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ARTICLES 





TRADITIONS OF GOVERNANCE: 
INTERPRETING THE CHANGING ROLE OF 
THE PUBLIC SECTOR 


MARK BEVIR, R. A. W. RHODES AND PATRICK WELLER 


The role of the state is changing under the impact of, for example, globalization. The 
changes have been variously understood as the new public management (NPM), the 
hollowing-out of the state and the new governance. This special issue of Public 
Admunistration explores the changing role of the state ın advanced industrial democ- 
racies. It focuses on the puzzle of why states respond differently to common trends. 

This introductory article has three aims. First, we provide a brief review of the 
existing literature on public sector reform to show that our approach is distinctive. 
We argue that the- existing literature does not explore the ways in which govern- 
mental traditions shape reform. Second, we outline an interpretive approach to the 
analysis of public sector reform built on the notions of beliefs, traditions, dilemmas 
and narratives. We provide brief illustrations of these ideas drawn from the individ- 
ual country articles. Finally, we outline the ground covered by all the chapters but 
we do not summarize and compare their experiences of reform. That task is 
reserved for the concluding article. 


THE REFORMS 


The wave of public sector reform that began in the 1980s is commonly 
referred to as the new public management (NPM). The term refers to a 
focus on management, not policy, and on performance appraisal and 
efficiency; disaggregating public bureaucracies into agencies which deal 
with each other on a user pay basis; the use of quasi-markets and of con- 
tracting out to foster competition; cost-cutting; and a style of management 
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that emphasizes, among other things, output targets, limited term contracts, 
monetary incentives and freedom to manage (see Hood 1991 from whom 
we paraphrase this list). It is said to be a global phenomenon. It is a policy 
ambition for international organizations like the OECD (1995) and the 
World Bank (1992). However, it rapidly became clear (to paraphrase Aaron 
Wildavsky) that ‘if NPM is everything maybe it is nothing’. The label now 
covers all types of public sector reform; it excludes nothing. 

Several commentators have noted that the differences are of far greater 
interest than the similarities. Christensen and Lægreid (1998, pp. 470-1; also 
citing Kickert 1997 and Olsen and Peters 1996) identify a sharp distinction 
between Anglo-American reforms and Continental reforms. They conclude 
‘NPM is not an integrated and consistent theory, but rather a loose collec- 
tion of diverse doctrines, principles and measures which are partly in oppo- 
sition to one another’. In a similar vein, Hood (1995) abandons his early 
characterization of NPM, suggesting the case for NPM as a global paradigm 
was overstated. These several commentators remark that the ideas of NPM 
are internally contradictory, calling for hierarchic steering and egalitarian 
empowerment in the same breath. The likenesses in NPM are also super- 
ficial, masking significant underlying differences. The trend to NPM is not 
uniform; for example, traditional public administration persists in the Com- 
mission of the European Union (EU) and Germany. The aims and results 
of NPM differ. In the UK, NPM aimed to create the minimalist state. In 
Norway, it aimed to protect the state. The language of NPM obscures differ- 
ences. So, NPM covers agencification in Britain but not in Australia, 
regional devolution in France but not in Britain. Moreover, terms such as 
decentralization refer to deconcentration in an organization or devolution 
to sub-national governments. Several of the individual parts of NPM are 
not new; for example, performance measurement. Distinctiveness lies in the 
package not in the parts but there is no uniform, agreed package. Finally, 
the meaning of NPM has changed; for example, in Australia the early focus 
was corporate management but it gave way to a focus on contracting. So, 
the label masks far more than it reveals. 

The literature on reform in general, and NPM in particular, is volumin- 
ous. There have been several attempts to explain recent public sector reform 
in Western Europe (see Aucoin 1995; Christensen and Lægreid 2001; Hood 
1996; Naschold 1995; Pollitt and Bouckaert 2000; Pollitt and Summa 1997; 
Rhodes 1997c, Chapter 5; Wright 1994, pp. 104-8). We see little point in 
providing yet another survey. However, we do need to show that our 
approach is distinctive so, briefly, we summarize some of the main contri- 
butions. 

Hood (1996, pp. 273-82) focuses on ‘English awfulness’, right-wing party 
politics, poor economic performance and scaling down big government. He 
finds none an acceptable explanation of the variations. Naschold (1995, pp. 
215-17) argues that the successful implementation of public sector ‘mod- 
ernization’ depends on path dependency’ (or ‘historical traditions, cultural 
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norms and established practices’); political mobilization by advocacy 
coalitions of administrative and political elites; the institutionalization of 
such coalitions; and influential meta-organizations and institutions that pro- 
duce knowledge (and on path dependency see Hall and Taylor 1996, pp. 
941-2; and Hay and Wincott 1998, pp. 955-6). He does not try to explain 
why the reforms differ in their aims, measures and outcomes. Wright (1994, 
pp. 104-10) identifies five types of administrative reform in Western Eur- 
ope: continuous adjustment; responses to specific political crises; pragmatic 
structural change; reform as its own cause; and comprehensive pro- 
grammes. He argues that six factors fuelled the changes. 


1. Economic depression and fiscal pressures leading to budget deficits. 
2. The ‘New Right's’ ideological distrust of ‘big government’ and 
accompanying determination to redraw the boundaries of the state. 

3. International interdependence, especially Europeanization, which 
further increased regulation and introduced new administrative press- 

ures (for example, regionalization). 

4. Public expectations about and disenchantment with government per- 
formance. Government does too much and whatever it does, it 
doesn’t work. 

5. International management fashions, especially NPM. 

6. Information technology, which made it easier to introduce changes. 


As a final example, Pollitt and Summa (1997, pp. 13-15) identify four fac- 
tors: economic pressures; the nature of the political system; administrative 
structures; and party political doctrine. They favour an institutional 
approach, concluding that ‘the most convincing explanations ... appear to 
rest ... upon the characteristics of the political and administrative systems 
already in place. ... [T]hese characteristics ... most significantly influenced 
what was possible in terms of the scope, process and speed of reform’ (and 
this argument is developed in detail in Pollitt and Bouckaert 2000, 
especially Chapter 3; see also Peters 1997, p. 262). 

We are sympathetic to Pollitt’s institutional approach with its emphasis 
on variations in the political-administrative system but have two criticisms. 
First, he takes the characteristics of each political-administrative system as 
given. He does not unpack the idea of path dependency by describing how 
and why the system got to where it is today. We provide such historical 
accounts. Second, he does not explore other than in passing the role of 
individual agency as a cause of change. In particular, there is little of the 
beliefs and actions of elite actors. We focus on actors’ beliefs. Of course, 
we are being unfair. In effect, we are saying Pollitt does not adopt an inter- 
pretive approach. He does not, nor would he want to. But we develop such 
an approach. We argue both that elite actors’ beliefs about their govern- 
mental traditions shape public sector reform and that this interpretive 
approach adds significantly to our understanding of the subject. 
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THE APPROACH 


Why beliefs? 

As early as the 1950s, philosophers forcefully criticized positivism but polit- 
ical scientists often fail to take seriously the consequences of rejecting a 
positivist notion of pure experience (see, for example, Quine 1961, pp. 20- 
46). They cling tenaciously to the positivist idea that we can understand or 
explain human behaviour by objective social facts about people. In doing 
so, they remove interpreting beliefs from the ambit of political science. So, 
when political scientists reject positivism, they are usually distancing them- 
selves only from the idea of pure experience; they still want to abstain from 
interpreting beliefs. Typically, political scientists try to avoid direct appeals 
to beliefs by reducing them to intervening variables between social facts 
and actions. So they infer that a voter believes in (say) socialism from their 
working-class occupation or trade union membership. 

Once we accept there are no pure experiences, however, we undermine 
the positivist case against interpreting beliefs. A rejection of pure experience 
implies that we cannot reduce beliefs and meanings to intervening vari- 
ables. When we say that senior local government officers in charge of a 
department of social services have a vested interest in increasing their 
department’s budget and employing more social workers, we use a parti- 
cular theory to identify their interests from their position. Someone with a 
different set of theories might believe either that someone in that position 
has different interests; for example, loyalty to their politician and 
implementing his or her policies as efficiently and speedily as possible. The 
important point here is that how the people we study see their position 
and their interests inevitably depends on their theories — and that these 
might differ significantly from our theories. Officials might possess theories 
that lead them to see their position as administrators serving the public 
interest, rather than as chief executives employing the best managerial prac- 
tice of the private sector. Or they might see their interests as sustaining 
best professional practice in social work, not maximizing the turnover of 
caseloads. 

To explain people’s actions, we implicitly or explicitly invoke their beliefs 
and desires. When we reject positivism, then we cannot identify their beliefs 
by appealing to the allegedly objective social facts about them. Instead, we 
must explore the beliefs and meanings through which they construct their 
world, including the ways they understand their location, the norms that 
affect them, and their interests. Because people cannot have pure experi- 
ences, their beliefs and desires are inextricably enmeshed with theories. 
Thus, political scientists cannot read off beliefs and desires from objective 
social facts about people. Instead they have to interpret beliefs by relating 
them to other beliefs, traditions and dilemmas. 

Of course, political scientists grapple with these issues. Although some 
dismiss all efforts to wed interpretation with positivism, others do not. 
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However, the more they disentangle themselves from positivism, the more 
they stress interpreting beliefs. There remains, for example, much ambi- 
guity about how we should think of institutions. 

On the one hand, institutions are said to take a concrete, fixed form; that 
is, they have given operating rules or procedures that govern the actions 
of the individuals. This notion is unacceptable because it leads political 
scientists to ignore the effects of contingency, inner conflicts and the several 
constructions of actors in an institution. If we think of institutions in this 
way, we adopt the mistaken, positivist standpoint because we do not inter- 
pret what institutions mean to the people who work in them. Rather we 
assume the allegedly objective rules prescribe or cause behaviour. There 
are two problems with this assumption. First, people not only wilfully 
choose to disobey a rule, but also, they subvert, ignore, avoid and redefine 
them. Second, we cannot read off peoples’ beliefs and desires from their 
social location. Rules are always open to interpretation. It is not just a ques- 
tion of literal meaning but also a question of to whom the rule applies and 
of how to apply the rule in any given situation. 

On the other hand, institutions are said to include cultural factors or 
beliefs, suggesting they do not fix such meanings or the actions of the sub- 
jects within them. If we open institutions in this way, however, we cannot 
treat them as if they were given. Rather we must ask how beliefs, and so 
actions, are created, recreated and changed in ways that constantly repro- 
duce and modify institutions. While we should welcome such a decentring 
of institutionalism, we might wonder whether we should still think of the 
approach as, in any significant sense, institutionalist. Explanations are no 
longer cast as if behaviour was the result of rules but of the multiple, 
diverse ways in which people understand, and react to, conventions. 
Appeals to institutions are, therefore, misleading shorthand. 

This commentary on institutionalism suggests that, if we reject positiv- 
ism, then our notion of institutions desperately needs a micro-theory. Insti- 
tutionalists can avoid engaging with beliefs and preferences only if they 
deduce what they are from the position a person holds in an organization. 
Of course, that is exactly what we cannot do if we reject positivism. The 
new institutionalism lacks a theory of individual action. Rational choice’s 
theory has had a significant impact on the new institutionalism precisely 
because it is a theory about individual preferences and rational action. 

Because rational choice theory views actions as rational strategies for real- 
izing the preferences of the actor, it reduces the motives of political actors 
to self-interest (see, for example, Downs 1957). Yet, as most rational choice 
theorists now recognize, there are no valid grounds for privileging self- 
interest as a motive. So rational choice theorists have expanded their notion 
of preference, moving towards a ‘thin’ analysis of preferences, requiring 
only that motives be consistent. The problem for rational choice theorists 
thus becomes how to fill out the notion of preference on specific occasions. 
At times, they do so by suggesting either that preferences are more or less 
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self-evident, ‘natural’ or that preferences can be assumed from the positions 
people occupy. Obviously, however, this way of filling out the idea of pref- 
erence falls prey to our earlier criticism of positivism. Faced by such issues, 
rational choice theorists might conceive of people’s actions as products of 
their beliefs and desires without saying anything substantive about what 
these beliefs and desires might be (compare Mitchell 1993 with Vicchaeri 
1993, pp. 221-4). Once again, we should welcome such a decentring of 
rational choice theory, while wondering whether we should still think of 
the approach as, in any significant sense, rational choice. Our explanations 
would now be based, not on deductions drawn from assumptions of self- 
interest and utility-maximization, but on appeals to the multiple and 
diverse beliefs and desires that motivated the actors. The formal models 
of rational choice theorists would be ideal-types, except when empirical 
interpretations of the beliefs and preferences of actors matched the beliefs in 
the models (and for a more detailed discussion see Bevir and Rhodes 2003). 

The purpose of these theoretical reflections is not to undermine all 
appeals to institutions or rules. Our arguments do not prevent appeals to 
self-interest or the use of deductive models. We do not deny that quantitat- 
ive techniques have a role in political science. To reject any of these 
approaches or tools outright would be hasty and ill considered. None of 
these approaches is monolithic. Political scientists inspired by an approach 
often do work that manages to overcome the limits of the theories they use. 
Our theoretical reflections suggest only that we need to tailor appeals to 
institutions, rationality, models and statistics to recognize that political 
science is an interpretive discipline focused on the beliefs of the relevant 
actors. And there could be no clearer example than Stillman’s argument 
that the United States was founded by men and women who escaped the 
Old World’s oppression to find liberty in the New World. This belief in 
liberty reappears time and time again in the exercise of personal freedom 
from state authority. It is, he claims, the central theme of the American 
experience. 


Why traditions? 
The forms of explanation we should adopt for beliefs, actions and practices 
revolve around two sets of concepts (see Bevir 1999, pp. 187-218 and 223- 
51). The first set includes concepts such as tradition, structure and para- 
digm. These concepts explore the social context in which individuals exer- 
cise their reason and act and show how much weight they give to their 
social context when reasoning and acting. The second set includes concepts 
such as anomaly, reason and agency. These concepts explore how beliefs 
and practices change and the role individual agency plays in such change. 
We define a tradition as a set of understandings someone receives during 
socialization. So, a governmental tradition is a set of inherited beliefs about 
the institutions and history of government (cf. Davis 1998, p. 158; Perez- 
Diaz 1993, p. 7). Although tradition is unavoidable, it is so as a starting 
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point, not as something that governs later performances. We should be cau- 
tious, therefore, of representing tradition as an unavoidable presence in 
everything people do in case:we leave too ‘slight-a role for agency. In parti- 
cular, we should not imply that tradition is constitutive of the beliefs people 
later come to hold or the actions they then perform. Instead, we should see 
tradition mainly as a first influence on people. The content of the tradition 
will appear in their later actions only if their agency has led them not to 
change it, where every part of it is in principle open to change. 

Positivists sometimes hold that individuals are autonomous and avoid 
the influence of tradition. They argue people can arrive at beliefs through 
pure experiences, so we can explain why people held their beliefs by refer- 
ring to those experiences. Yet once we reject positivism, we need a concept 
such as tradition to explain why people come to believe what they do. 
Because we cannot have pure experiences, we construe our experiences 
using theories we have inherited. Our experiences can lead us to beliefs 
only because we already have access to the traditions of our community. 

Our social heritage is the necessary background to the beliefs we adopt 

and the actions we perform. Some political scientists adopt a strong version 
of this conclusion. They argue that a social structure, paradigm or episteme 
governs not only the actions we can perform successfully but also our 
beliefs and desires. Strong structuralists argue that meanings and beliefs 
are the products of the internal relations of self-sufficient languages or para- 
digms. They thus leave little, if any, room for human agency: they suggest 
that traditions, structures or paradigms determine or limit the beliefs people 
might adopt and so the actions they might attempt. 
' However, as Giddens (1990, p. 153) argues, agency is inevitable because 
of ‘the circularity of social knowledge’. ‘New knowledge (concepts, 
theories, findings) does not render the social world more transparent, but 
alters its nature, spinning it off in novel directions’. So when a government 
provides financial support for single parents it simultaneously legitimates 
that form of family relationship and undermines conventional family 
arrangements, even though it does not intend to do so. Policies are theories 
that change people’s perceptions of the problems the government seeks to 
resolve. Policy implementation provides information on how a policy is 
working and those data become a further source of policy change. As 
people identify and understand the norms imposed on them, whether by 
government policy or the broader social context, their beliefs can change 
to accommodate, alter or reject those norms. 

Social contexts only ever influence, as distinct from govern, the nature 
of individuals. Traditions are thus products of individual agency. This 
insistence on agency may seem incompatible with our earlier insistence on 
the unavoidable nature of tradition. However, our reasons for appealing to 
tradition allow for individuals to change the beliefs and practices they 
inherit. Just because individuals start out from an inherited tradition does 
not imply that they cannot adjust it. On the contrary, the ability to develop 
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traditions is an essential part of our being in the world. We are always 
confronting slightly novel circumstances that require us to apply tradition 
anew, and a tradition cannot fix the nature of its application. When we 
confront the unfamiliar, we have to extend or change our heritage to 
encompass it, and as we do so, we develop our heritage. Every time we try 
to apply a tradition, we have to reflect on it, we have to try to understand it 
afresh in today’s circumstances. By reflecting on it, we open it to innovation. 
Thus, human agency can produce change even when people think they are 
sticking fast to a tradition they regard as sacrosanct. 

As humans we necessarily arrive at our beliefs, and perform our actions, 
against a social background that influences those beliefs and actions. But 
we also have a capacity for agency. We can reason and act innovatively 
against the background of tradition. We are dealing here with the problem 
of structure and agency. Like the structuralists and their successors, we 
should reject the idea of the self-constituting person. Yet we should do so 
without denying the possibility of agency. It is our ability for agency that 
makes tradition a more satisfactory concept than rivals such as structure, 
paradigm and episteme. These later ideas suggest the presence of a social 
force that determines or limits the beliefs and actions of individuals. Tra- 
dition, in contrast, suggests that a social heritage comes to individuals who, 
through their agency, can adjust and transform this heritage even as they 
pass it on to others. 

We should be wary of essentialists who equate traditions with fixed 
essences to which they credit variations. Dicey (1914, pp. 62-9) and Green- 
leaf (1983, pp. 15-20) illustrate clearly the difference between an essentialist 
notion of tradition and our own. Dicey divided the Victorian period into 
three time frames. 1800-30 was an era of legislative quiescence or an era 
of old Toryism. The Benthamite spirit of inquiry and governmental reform 
typified 1825-70. 1865-1900 was the era of collectivism, irresistible yet 
unwelcome. There have been many challenges to this interpretation of 
nineteenth-century administrative history but Dicey’s defence of individu- 
alism against collectivism had an influence on interpretations of British 
government that can be seen to this day. Thus, Greenleaf describes the 
British political tradition as a dialectic between two opposing tendencies: 
libertarianism and collectivism. Libertarianism stresses four things: the 
basic importance of the individual; the limited role of government; the dan- 
gers of concentrating power; and the rule of law. Its antithesis, collectivism, 
stresses: the public good; social justice; and the idea of positive government. 
But categories such as individualism and collectivism are ahistorical. 
Although they come into being in the nineteenth century, they remain 
static, acting as fixed categories, ideal-types, into which individual thinkers 
and texts are forced. 

We see tradition as a starting point, not a destination, and instances can- 
not be constructed by comparison with the features of a tradition. Tra- 
ditions do not determine the beliefs that people go on to adopt or the 
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actions they go on to perform. They are also diverse. In France, Elgie (pp. 
141-62, below) distinguishes between the Left and the Right as the basic 
intellectual foundations of French political life. Within the Left, he distingu- 
ishes between statist socialism and anti-statist socialism. Within the Right, 
he distinguishes bonapartism, orléanisme and ultracisme. As with the main 
traditions, there are competing interpretations of each of these traditions 
each of which has altered over time. Such is the diversity. 

A particular relationship must exist between beliefs and practices if they 
are to make up a tradition. For a start, the relevant beliefs and practices 
must have passed from generation to generation. Traditions must be made 
up of beliefs and practices relayed from teacher to pupil to pupul’s pupil 
and so on. Such socialization may be intentional or unintentional. The conti- 
nuity lies in the themes developed and passed on over time. As beliefs pass 
from teacher to pupil, so the pupil adapts and extends the themes linking 
the beliefs. Although we must be able to trace a historical line from the 
start of a tradition to its current finish, the developments introduced by 
successive generations might result in beginning and end having nothing 
in common. apart from the links over time. Nonetheless, an abstract set of 
beliefs and practices that were not passed on would be a summary at one 
point in time, not a tradition. It would not relate moments in time to one 
another by showing their historical continuity. A tradition must consist of 
a series of instances that resemble one another because they exercised a 
formative influence on one another. 

As well as suitable connections through time, traditions must embody 
suitable conceptual links. The beliefs and practices a teacher passes on to 
a pupil must display a minimal level of consistency. A tradition could not 
have provided someone with an initial starting point unless its parts formed 
a minimally coherent set. Traditions cannot be made up of purely random 
beliefs and actions that successive individuals happen to have held in com- 
mon. The point is clearly illustrated by Kickert’s account (pp. 119-40, below) 
of the origins of corporatism in The Netherlands. Although the term orig- 
inated in the early twentieth century as the Catholic response to the new 
industrialized society, nonetheless he traces its roots in centuries-old tra- 
ditions of deliberation, co-operation, tolerance, pragmatism and consensus. 

Although the beliefs in a tradition must be related to one another both 
temporally and conceptually, their substantive content is unimportant. 
Because tradition is unavoidable, all beliefs and practices must have their 
roots in tradition. They must do so whether they are aesthetic or practical, 
sacred or secular, legendary or factual, pre-modern or scientific, valued 
because of lineage or reasonableness. Our idea of tradition differs, therefore, 
from that of political scientists who associate the term with customary, 
unquestioned ways of behaving (Oakeshott 1962, pp. 123 and 128-9) or 
with the entrenched folklore of pre-modern societies. At the heart of our 
notion of tradition are individuals using local reasoning consciously and 
subconsciously to reflect on and modify their contingent heritage. 
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Why dilemmas? 

Dilemma provides one way of understanding the role of individual agency 
in developing traditions. Our capacity for agency implies that change orig- 
inates in the responses or decisions of individuals. Whenever someone 
adopts a new belief or action they have to adjust their existing beliefs and 
practices to make way for the newcomer. To accept a new belief is thus to 
pose a dilemma that asks questions of existing traditions. A dilemma here 
arises for an individual or institution when a new idea stands in opposition 
to existing beliefs or practices and so forces a reconsideration of these exist- 
ing beliefs and associated tradition (Bevir 1999, Chapter 6). Political scien- 
tists can explain change within traditions, therefore, by referring to the rel- 
evant dilemmas. Traditions change as individuals make a series of 
variations to them in response to any number of specific dilemmas. 

For example, the dilemma posed by the increasing size and scale of 
government fuelled changes in the British constitution. It was no longer 
possible to have a view of the constitution rooted in a minimalist, caretaker 
role for the state. The dominant interpretation of that constitution was 
Dicey’s formalist, normativist style of public law, which stressed a rule- 
oriented conception of public law. Key functions of the constitutional law 
were adjudication and control of the executive. This stress on the separation 
of powers and the subordination of government to law confronted the func- 
tionalist style in public law that emphasizes law as part of the apparatus 
of government, playing a regulatory and facilitative role and sustaining an 
instrumentalist social policy (see Loughlin 1992, p. 60). The Liberal view 
of the constitution and its key doctrines of parliamentary sovereignty and 
ministerial accountability was decisively transformed by the Whitehall view 
of the constitution with its emphasis on executive power and the role of 
the executive as the guardian of the national interest; a precursor of the 
‘strong state’. 

Jann (pp. 95-118, below) argues that, in the 1990s, the idea of the ‘activat- 
ing state’ emerged in Germany to counter the difficulties of steering the 
modern state. Politicians and intellectuals close to the Social Democrats, 
and obviously inspired by ‘Third Way’ and ‘New Labour’ debates, were 
responsible for this new agenda. Steering problems were seen, not simply 
as a function of state and bureaucratic failure, but as the result of the 
inherent complexity and interdependencies of modern societies. To cope 
with this dilemma, new links between state and society were invented, 
enabling new modes of societal self-regulation, rooted in negotiated public- 
private coordination. This new agenda allowed the state to remain an 
important actor for developing public welfare while giving it a reduced 
and shared role in problem solving. 

It is important to recognize that we cannot straightforwardly identify 
dilemmas with allegedly objective pressures in the world. People vary their 
beliefs or actions in response to any new idea that they come to hold as 
true. They do so irrespective of whether the new idea reflects real pressures, 
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or, to be precise, irrespective of whether it reflects pressures that political 
scientists as observers believe to be real. In explaining change, we cannot 
privilege our academic accounts of the world. What matters is the subjec- 
tive, or more usually, intersubjective, understandings of political actors, not 
our scholarly accounts of real pressures in the world. The task of the inter- 
pretive political scientist is to recover the shared, intersubjective dilemmas 
of the relevant actors. The task is not to privilege scholarly accounts, 
although, of course, the pressures political scientists believe to be real often 
overlap with the actors’ views of the relevant dilemmas. Thus, academics, 
leaders of the socialist and social democratic parties and of trade and civil 
servants unions in Norway agree that recent changes approximate to the 
supermarket model of the state (see Christensen pp. 163-90, below). All 
struggle with the dilemma of retaining control over the economy while 
resisting market principles that are seen as undermining democracy and 
creating inequality and yet improving state efficiency. 

Dilemmas often arise from people’s experiences. However, we must add 
immediately that this need not be the case. Dilemmas can arise from theor- 
etical and moral reflection as well as experiences of worldly pressures. The 
new belief that poses a dilemma can lie anywhere on a spectrum from 
views with little theoretical content to complex theoretical constructs only 
remotely linked to views about the real world. A good example is the 
notion of globalization. Globalization is one dilemma that admits of many 
interpretations. Hay (2002) distinguishes between the economic outcomes 
of globalization and the effects of the discourse of globalization. The econ- 
omic effects include the straightforward theory that high taxation drives 
capital away, a view for which there is little evidence. Nonetheless poli- 
ticians act as if there is a link between taxation and capital mobility and 
reduce taxes. So, the social construction of globalization becomes crucial to 
explaining political actions. 

A related point to make here is that dilemmas do not have given, nor 
even correct, solutions. Because no set of beliefs can fix its own criteria of 
application, when people confront a new event or belief they necessarily 
change traditions creatively. It might look as if a tradition can tell people 
how to act; how to respond to dilemmas. At most, however, it provides a 
guide to what they might do. It does not provide rules that fix what they 
must do. A tradition can provide hints on how its adherents might respond 
to a dilemma. The only way to check if an individual’s actions are consistent 
with the beliefs of a tradition is to ask whether that individual and other 
adherents of the tradition are happy with those actions. Because individuals 
respond creatively to dilemmas, it follows that we will recognize change 
everywhere. Indeed, even when people think they are merely continuing a 
settled tradition or practice, they could well be developing, adjusting and 
changing it. Change can occur when people think they are sticking fast to 
a tradition. Traditions and practices could be fixed and static only if we 
never met and faced novel circumstances. But, of course, we are always 
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meeting new circumstances. The state and political institutions are in per- 
petual motion. 

Although dilemmas do not determine particular solutions, we can under- 
stand the solutions at which people arrive by the character of both the 
dilemma and their existing beliefs. Consider first the influence of the 
character of the dilemma. To hold on to a new idea, people must develop 
their existing beliefs to make room for it. The new idea will open some 
ways of adjusting and close down others. People have to hook it on to their 
existing beliefs, and their existing beliefs will present some opportunities 
and not others. People can integrate a new belief into their existing beliefs 
only by relating themes in it to themes already present in therr beliefs. 
Change thus involves a pushing and pulling of a dilemma and a tradition 
to bring them together. 


Why narratives? 

Our interpretive approach explains actions by reference to the beliefs and 
desires of actors, and it explains these beliefs by traditions and dilemmas. 
Political scientists explain many features of political life in this way already. 
Examples include not only the particular actions of prime ministers but also 
broad patterns of behaviour such as the rise of social movements and ident- 
ity politics. Although the relevant beliefs and desires are many, complex, 
and hard to disentangle, political scientists still turn to them to explain 
human life. We use the term ‘narrative’ to refer to this form of explanation; 
it describes the form theories take in the human sciences (Bevir 1999, pp. 
292-62 and 298-306). 

Perhaps the best-known narrative in British government is the Westmins- 
ter Model. It refers to the language, map, questions and historical story 
used to capture the essential features of the British system that, through 
sheer longevity, form the conventional or mainstream story. It is also a 
long-standing member of the Australian family of governmental traditions 
(Davis 1998). Thus, Weller (1989, pp. 5-8) identifies the main elements of 
the story as: strong cabinet government; the importance attached to consti- 
tutional conventions; a loyal opposition; and parliamentary sovereignty tak- 
ing precedence over popular sovereignty. Also talking about Australia, 
Parker (1979) describes a Westminster ‘syndrome’, which is characterized 
by the doctrine of ministerial responsibility; neutral officials who are dis- 
tinct from a political set of ministers who have the last word if there is a 
dispute; and a line of accountability through the minister to the cabinet, 
parliament, and indirectly the electorate. Most of these facets of Australian 
(and British) government are the subject of keen dispute nowadays. Equ- 
ally, much is left out of the Westminster account. These debates do not 
concern us here (but see Lucy 1993 on the Westminster and other models 
of Australian government). All that matters is that the story and its beliefs 
in (say) ministerial accountability continue to inform the actions of the 
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political-administrative elite in Australia (see Wanna and Weller, pp. 63- 
94, below). 

It is often claimed that positivist political science provides causal expla- 
nations while interpretive approaches provide understanding of beliefs, 
motives and actions. The problem with these definitions is they suggest that 
political scientists using an interpretive approach try only to understand or 
reconstruct objects, not to explain them. Yet interpretive political scientists 
often write as if their narratives explained actions by pointing to their 
causes. Scholars from all sorts of disciplines use the word ‘cause’ to describe 
the explanatory relationship between people and events. When they do so, 
they typically use the word cause to indicate the presence of a significant 
relationship of the sort characteristic of explanation in their discipline. Nar- 
rative is a form of explanation that works by relating actions to the beliefs 
and desires that produce them. 

Narratives depend on conditional connections. When individuals act on 
their beliefs and desires, there is a conditional connection. Conditional con- 
nections are neither necessary nor arbitrary. Because they are not necessary, 
political science differs from the natural sciences. Because they are not arbi- 
trary, we can use them to explain actions and practices. Conditional connec- 
tions exist when the nature of one object draws on the nature of another. 
They condition each other, so they do not have an arbitrary relationship. 
Equally, the one does not follow from the other, so they do not have a 
necessary relationship. 

In narratives, pointing to conditional connections that relate people, 
events and ideas to one another, explains actions and practices without 
evoking the idea of necessity. Although these narrative structures also 
appear in works of fiction, we need not equate political science to fiction. 
Political scientists offer us narratives that strive, to the best of the narrator’s 
ability, to capture the way in which events did happen in the past or are 
today, whereas writers of fiction need not do so. Political scientists cannot 
ignore the facts, although we must accept that no fact is simply ‘given’ 
to them. 


THE ARTICLES 


We use governance as our preferred shorthand phrase for encapsulating 
the changing form and role of the state in advanced industrial societies and 
a key facet of these changes is public sector reform. We explore how these 
reforms affect governance. Do they multiply networks? Do they reduce the 
steering ability of core executives? The changes include: privatization, mar- 
ketization, corporate management, decentralization, regulation and political 
control. However, public sector reform is only one source of change in mod- 
ern government. Our analysis also focuses on the broader notion of govern- 
ance as the changing boundary between state and civil society and seeks 
both to map its dimensions and explain the various ways in which it is 
understood and explained. We recognize the dangers in using one phrase 


© Blackwell Publishing Ltd 2003 


14 MARK BEVIR, R. A. W. RHODES AND PATRICK WELLER 

or word to describe the changes because the several traditions in each coun- 
try will employ different languages. ‘Governance’ as applied to British 
government will mean something different to ‘governance’ in France. The 
point is to identify the different ways in which recent changes are con- 
structed and see if we can place these constructions in long-standing but 
continuously evolving traditions. We stuck with the term governance 
because the label is widely used but we believe the label to be elastic. So, 
the articles identify the several governmental traditions of each state to 
construct the political and administrative elites’ narratives and practices 
of governance. 

Every contributor covers the following topics: 


1. The changes (if any) in the ‘governance’ of the ‘state’. 

2. How national elites understood and constructed the object of study 
(the state, governance); that is, what beliefs informed the actions 
through which they made, and made sense of, the changes. 

3. The competing governmental traditions that underpin these elite 
beliefs. 


We focus on elite beliefs about public sector reform, not academic models. 
So, we use the actors’ own words or texts to convey their views on such 
dilemmas as state overload, the results of inflation on the public sector, and 
the distinctive nature of their country’s public administration. We sought 
to document elite constructions of governance in general and public sector 
reform in particular. We are not providing our account of the problems. To 
tell the stories of elite actors, we go to the historical record and actor-centred 
sources of beliefs and actions. The main sources were: (1) parliamentary 
debates and questions, committee hearings; (2) government consultation 
papers and other official publications (including official statistics); (3) media 
reports, including television documentaries, as well as newspaper reports 
and investigations; (4) memoirs, autobiographies and diaries; (5) bio- 
graphies; (6) interviews with past and present ministers and officials; (7) 
confidential elite seminars; (8) cabinet and other ‘secret’ papers (when 
available); and (9) secondary sources, whether written by participants, 
journalists or academics. 

Recent changes, and the distinctive response of individual countries, can- 
not be understood without placing them in their historical context. So each 
article uses historical narratives to construct living traditions (plural) that 
provide distinct and distinctive interpretations of state transformation. We 
do not focus on a common period. The choice of historical period depends 
on the questions asked and the traditions under study, although most of 
the articles concentrate on the post-war period. 

It is only by comparative analysis that we can identify and explain such 
variations. So, the articles presented here cover Australia, Britain, France, 
Germany, The Netherlands, Norway and the USA. We chose the countries 
to cover the main state traditions: the Anglo-Saxon (no-state) tradition of 
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Britain and America; the Germanic (organicist) tradition; the French 
(Napoleonic or Jacobin) tradition; and the Scandinavian tradition, which 
mixes the Anglo-Saxon and Germanic. So, the authors of the country stud- 
ies seek to write historical narratives of elite constructions of public sector 
reform. They reconstruct the beliefs of elites to unpack the ideas that inform 
the changing actions and practices of governance in the several countries. 
They describe dilemmas to explain why governance changed. The order of 
the articles follows our choice of states. We start with the non-state tradition 
of America and Britain followed by Australia as a significant variation on 
the Westminster tradition. We then turn to continental Europe, beginning 
with that exemplar of the rechtsstaat, Germany, followed by The Nether- 
lands. France is the exemplar of the Napoleonic tradition. Finally, we con- 
clude with the Scandinavian tradition and Norway. While this introductory 
article draws examples from every country covered in this special issue, 
we do not summarize these chapters here or compare the multifarious 
experiences of reform in our several countries. Rather, each article has an 
abstract and, in the final article in this special issue, we compare and con- 
trast the countries to see what lessons emerge. 
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TWENTY-FIRST CENTURY UNITED STATES 
GOVERNANCE: STATECRAFT AS REFORM 
CRAFT AND THE PECULIAR GOVERNING 

PARADOX IT PERPETUATES 


RICHARD J. STILLMAN II 


Nothing is more striking to a European Traveler in the United States than 
the absence of what we term the government, or the Administration. 
Alexis de Tocqueville, Democracy in America 


The United States 1s commonly referred to as the last global superpower, exercising 
unrivalled political, economic, military and social influence. Yet, paradoxically, 
unlike any other nation, Americans were — and remain — radically antistatist. Until 
roughly the twentieth century the United States did not want, need, nor create a 
powerful administrative state to govern itself, let alone others abroad. This essay 
explores that peculiar paradox, namely how Americans govern as the last global 
superpower today, yet retain an inherently fierce hostility to government. The thesis 
that is developed argues that it is a deep-rooted reformist faith which ultimately 
shapes US statecraft as a unique style of reformcraft, with both benign and not-so- 
benign consequences. 


This essay is premised upon an old-fashioned, storybook version of Amer- 
ican History, namely that the United States was founded by men and 
women who escaped the Old World’s oppression in order to find liberty 
in the New World. That belief, often single-mindedly and dogmatically 
expressed, to exercise their version of personal freedom from state authority 
in their special way was — and remains — the central theme of the American 
Experience. Or, in other words, at the heart of the American Political Tra- 
dition, antistatism endures as the core belief that is evidenced over and 
over again during the past four centuries of American Life. So while every- 
where else in the West, indeed throughout most of the world, some concep- 
tion of state frames the fundamental way government works; in the USA, 
the reverse is the case, that is, radical antistatism is the rock-ribbed faith 
that unites the American People. 

Take for example the words of John Winthrop explaining why the 
Pilgrims landed on Plymouth Rock in the bleak November of 1620 
(Boorstin 1958): 
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Wee shall be as a Citty upon a Hill, the eies of all people are upon us; 
soe that if wee shall deale falsely with our God in his workee we have 
undertaken and soe cause him to withdrawe his present help from us, 
wee shall be made a story and a by-word throughout the world. 


The Pilgrims, the first of millions of migrants to the American shores, 
sought to flee a morally corrupt, oppressive Europe in order to be ‘as a 
Citty upon a Hill’ so as to set a virtuous example for the rest of the world. 
They were the most radical of the radical sects of the Reformation, who 
called themselves ‘separatists’ or Protestants who sought to separate them- 
selves from the established ecclesiastical hierarchy, ‘protesting’ against 
church officialdom, or clerical dogma that smacked of wicked, state-spon- 
sored religion to worship their God their way. 

Such extreme antistatism was reinforced by waves of later immigrants 
such as the Quakers who like the Puritans came to Pennsylvania in the 
seventeenth century to find religious freedom. Or, for a very different rea- 
son, English debtors colonized Georgia in the nineteenth century, or 
impoverished Germans, Irish, Scandinavians and Italians, in the nineteenth 
century, sought cheap land to homestead; Jews fled Nazism; Hungarian 
Freedom Fighters, Cubans and Vietnamese Boat-People escaped Commu- 
nism in the twentieth century. There were no stout advocates of Machiavel- 
li’s ‘Prince’, Bodin’s ‘Divine Right of Kings’, Hobbes’s ‘Leviathan’ or Lenin’s 
‘Dictatorship of the Proletariat’ among these motley myriads of migrants. 
If there were any British Tories, the Revolution sent them packing back to 
England or off to Canada for good in 1776 when the British evacuated Boston. 

The first century of ‘the first new nation’ further buttressed this funda- 
mental belief that the state was not only evil but unnecessary, and hence 
no one ever calls the USA ‘the first new state’. Americans’ well-being could 
be sustained if only people would be left alone to fend for themselves and 
work things out privately without a state ‘mucking up their lives and liveli- 
hoods’. Geographic isolation, a predominantly self-supporting agrarian 
economy, the absence of significant external threats, a frontier mentality, 
the lack of an industrial revolution — without a concomitant need for a 
sizable civil service or professional military nursed the notion (some would 
say ‘illusion’) that escaping statehood was not merely sensible but The 
American Way. As Theda Skocpol so aptly put it, just as Prussia in the 
eighteenth century was less a state with an army than an army with a state, 
the early United States was ‘not so much a country with a post office, as 
a post office that gave popular reality to a fledgling nation’ (Skocpol 1996). 
By the mid-nineteenth century, three-quarters of all federal employees were 
postal workers and until the Civil War in 1860, 85 per cent of the growth 
in the federal government was in that one department. 

Indeed, to this day politicians routinely rail against government in order 
to get elected — as if they themselves were not part of government. Ronald 
Reagan, one of the most popular presidents in recent decades, tapped into 
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this rock-hard antistatism in his first inaugural address when he told the 
nation in January 1981, ‘Government is the problem’, implying that Amer- 
icans would be better off if they got rid of ‘such stuff’. Reagan, by the way, 
was re-elected in 1984 in a landslide and if not term-limited, might well 
have remained president as long as he wished. Waco, Ruby Ridge, the Okla- 
homa Federal Building Bombing as well as the 2000 Presidential Election 
of George W. Bush, are only more recent and more extreme reminders that 
antistatism is alive and well in mainstreet America. 

Paradoxically — and this is the central paradox of twenty-first century 
American Governance ~ a massive, powerful, American State exists and in 
fact governs not only the USA, but the rest of the world as the last global 
superpower. Thus, the obvious question: how does America govern itself 
and operate so successfully at home and abroad (at least in the eyes of many 
of its citizens, if not foreigners who flee to its shores)? What narratives (or 
ways of thinking about and practicing self-government) evolved to create 
its current governmental system in the overheated cauldron of fierce anti- 
statism? In brief, how is America ruled, given its ingrained hatred of rulers 
of all stripes? 

In essence, two governing narratives evolved over the first century and 
a half of American History that serve to establish a unique framework for 
twenty-first century American governance: the first, the Grand Old Narra- 
tive or the story of America’s Written Constitution of 1787, and the second, 
the Hidden Unwritten Narrative or the story of how America’s administrat- 
ive state grew up, quietly and largely unchronicled, between roughly 1883- 
1940. These twin narratives complemented one another, at least to some 
extent. The US Constitution created ‘the first new nation’ and the incremen- 
tal, evolutionary development of the administrative state, beginning 
approximately a century later, adapted the nation to the new socio-political- 
economic realities of the modern world. Public administration thinking 
evolved organically along with the rise of the administrative state in order 
to understand it and run it, but now, just after the dawn of the twenty-first 
century, the reverse seems to be happening, namely, administrative thought 
in the guise of public service reform ideas are being used to adapt the 
modern American State to the new socio-political-economic realities for the 
new millennium (see table 1, below). It is the peculiar twist of fate that the 
ideas growing out of state development should be used to govern it and 
also give full voice to US ingrained antistatist sentiment now. But here we 
are getting ahead of our story (or stories), so let’s first turn to the Grand 
Narrative of 1787. 


THE GRAND NARRATIVE OF 1787: THE STORY OF CREATING 
THE WRITTEN CONSTITUTION 


Almost every American High School student learns the story of how the 
US Constitution was written in basic civics class which briefly runs some- 
thing like this: 

y.f.- L166 


© Blackwell Publishing Ltd 2003 


22 RICHARD. J. STILLMAN II 


The U.S. Constitution serves today as the fundamental law of the land 
and therefore is America’s most important public document. It was a 
product of serious deliberations by the Founding Fathers in Philadelphia 
during the summer of 1787. 


After the Revolution (1776-83), the Articles of Confederation (actually 
America’s First Constitution) granted independence to each state to conduct 
its own affairs, namely, ‘Each state retains its sovereignty, freedom, inde- 
pendence and every power...” Yet, as the 1780's progressed, it became 
increasingly difficult to get the 13 states to work together under the Articles 
to resolve their common problems to regulating trade, conducting foreign 
relations, defending against Indian attacks, and the like. So George Wash- 
ington, James Madison and 53 other leaders representing the 13 states con- 
vened the Philadelphia Convention, on May 25, 1787, to find a more work- 
able plan of government. 

At first they considered amending the Articles but soon settled on the 
idea of writing a new Constitution that would strengthen national authority 
yet protect state and individual rights. After intense debates and numerous, 
delicate compromises between large states such as Virginia and small states 
such as Connecticut, all carried out in secret sessions over three months, a 
new Constitution was drafted. It had a preamble, specifying its purposes, 
seven articles that framed the document according to principles of federal- 
ism, separation of powers, with clearly enumerated national authority, yet 
careful protection for state and individual rights based upon republican 
ideas, plus well-described ratification and amendment procedures. 

The new Constitution was signed by 39 Framers on 25 September but 
next faced the difficult ratification process in which nine of 13 state legis- 
latures had to approve it. In several key states the vote was close with 
fierce debates between Federalists (its supporters) and Anti-Federalists (its 
opponents). Thanks to the Federalist Papers, written originally as newspaper 
articles by James Madison, Alexander Hamilton and John Jay, explaining 
and arguing for the US Constitution in major swing states, ratification 
occurred on 21 June 1788, when New Hampshire’s legislature approved it. 


TABLE 1 Evolution of American Governance 


One governing Two governing USA as last 
belief narratives superpower 
Ant-statism — US Written — Administrative state — Four varieties of 
Constitution state-malang public service 
reform traditions 
1620 onwards — 1787 — 1883-1940 — 21st century 
T T f 

1780's late 19th century 21st century 

governing governing governing 

dilemmas dilemmas dilemmas 
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The ‘real’ grand narrative: Locke’s politics, Calvin’s religion, the 
enlightenment’s idealism 

The story behind the story of the Great Charter of 1787 is obviously com- 
plex and deserves many volumes (and certainly many are available), but 
for our purposes here of explaining twenty-first century American govern- 
ance, the Fundamental Law of the Land framed ‘the first new nation’ with- 
out a state, or at least a state in the European sense of state. To paraphrase 
Louis Hartz, Americans were ‘locked into John Locke’ whose political treat- 
ises stressed personal liberty, that is, ‘life, liberty, and property’ (with the 
word ‘property’ neatly changed by Jefferson to ‘the pursuit of happiness’ 
in the Declaration of Independence), not glorifying the state as the ends of 
good government (Hartz 1955). The accent was on the individual, not the 
collective whole. The only government tolerated by Locke was ‘a night 
watchman variety’ for regulating trade, promoting the common defence, 
coining money and little else. 

The Founders of 1787 wrote Lockeanism into the US Constitution with 
a vengeance, ‘in order to form a more perfect union...’, they drafted the 
new Law of the Land as a tangled bundle of procedures in order to con- 
strain public power, not enhance it, via checks and balances, federalism, 
enumerated powers, periodic elections, and so on — all to protect a wide 
variety of freedom from real and possible state encroachment into religion, 
speech, the right to keep and bear arms, etc. Recall: there was no mention in 
the US Constitution of ‘civil service’, ‘budgets’, ‘regulation’, ‘the executive 
branch’ or ‘public administration’. Why? These were the hallmarks of 
European-positive states that the Framers sought to avoid at all costs. Prac- 
tically, of course, the Constitution never would have been ratified if it had 
smelled the slightest whiff of statism, for the Anti-Federalists were even 
more rabid on that subject (and they nearly won). Indeed, much of the 
debate between the Federalists vs the Anti-Federalists argued over who 
was more true to Lockean antistatist ideals, and the authors of the Federalist 
Papers worked very shrewdly to stress that precise point in key contested 
states. 

To set American antistatism even more firmly in bedrock, Lockean Poli- 
tics were erected upon a tough-minded Calvinism. Man’s nature was 
believed sinful due to Adam’s Fall, thus no one could be trusted with public 
power for very long. In the words of James Madison in Federalist Paper No. 
51, ‘Ambition must be made to counteract ambition’ (Hamilton, Madison 
and Jay 1961). As Gary Wills recently wrote, the Protestant Faith was almost 
unanimously accepted as a given by the American Founding Fathers who 
were convinced ‘that a better world than any that had every been known 
could be built where authority was distrusted and held in constant scrutiny’ 
(Wills 1999). 

Yet, the US Constitutionalism was salted with just enough New Testa- 
ment Faith in Man’s possibility for redemption coupled with the Enlighten- 
ment’s Idealism in the virtues of progress through rationality. Humans 
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could advance through the application of scientific knowledge within the 
political realm meant constructing a Newtonian-like constitutional mech- 
anism to achieve the promised land here on earth, rather than the hereafter: 
‘A machine that would go of itself’, in the phrase of James Russell Lowell 
(Lowell 1888). 

The Great Seal that adorns every US Dollar reflects this enlightenment 
optimism. At the centre is a pyramid, the US Constitution, erected on the 
foundations of MDCCLXXVI (1776). The American Revolution would be 
man’s hope for bringing about ‘Novus Ordo Seculorumy’, literally ‘a new 
turning of the ages’ or ‘a new order of the ages’. Above this edifice, built 
of 13 tightly united layers, is the all-seeing eye of God, ‘Annuit Coeptis’, 
that reads, ‘He smiles on our undertaking’. Yet, if one looks closely at the 
foreground, there appears a prosperous landscape whereas the background 
portrays a desert, symbolizing the promising New vs the decaying Old 
World Order. 


Governance by night watchmen: from gentry-men to common-men, 
1789-1882 

Despite American inborn hostility towards government, the USA, like all 
nations, requires a government to provide the basic core functions. As luck 
would have it, George Washington was inaugurated the first President and 
unlike any other, could start a new administration from scratch, so to speak, 
because the Articles of Confederation possessed little, if any, permanent 
civil service. Precedent thus offered no guidance for how to begin. Wash- 
ington was selected President undoubtedly by his fellow countrymen 
because they trusted his moral judgement in these matters and Washington 
himself was highly conscious of the model he would set for future 
Presidents. 

Generally, historians characterize Washington’s criteria for personnel 
appointments as ‘the fitness of character doctrine’ that meant men (and 
they were all men) would be selected for government positions based upon 
family background, usually landed gentry, who were educated, loyal and 
to some degree represented a balance of regional and state interests 
(Mosher 1982). Here in the best sense, a governing class of ‘enlightened 
gentry-men’ was selected by merit, but it only came to fruition by the pecul- 
iar circumstances of: (1) the force of Washington’s prestige; (2) the lack of a 
competitive party system; (3) a fairly small, homogeneous English-speaking 
community run by a tiny educated elite; (4) a predominantly rural, self- 
supporting population that made relatively few demands upon govern- 
ment; and (5) as a result, the necessity for only a small public service that 
meant early Presidents could personally know most of their appointees and 
the quality of their work. In 1800, for example, there were only approxi- 
mately 3000 civil servants, with a mere 150 located in the new Capital of 
Washington, DC. 

That fortuitous beginning which connected public appointments with a 
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Protestant sense of merit and morality would remain to this day as an 
important ideal for public service reformers, yet the rise of male suffrage, 
coupled with the growth of a two-party system after 1800, increasingly 
challenged the narrow rule by an elite gentry. The 1829 election of Andrew 
Jackson in particular brought about a radical shift in appointee criteria, one 
best characterized by Senator William L. Marcy, ‘to the victor belongs the 
spoils’ (White 1954). Or, as President Jackson said in his first inaugural 
address, “The duties of all public offices are ... so plain and simple that 
men of intelligence may readily qualify themselves for their performance 
...” (Richardson, 1903). If Washington’s tenure connected merit and mor- 
ality with public office, Jackson’s cemented the polar opposite view that 
anyone can and should be able to serve in a democratic government. Thus 
to this day equality of opportunity remains alongside merit as a deeply 
held norm for public service appointment. 

By the mid-nineteenth century, selection to office based on equity and 
party loyalty (again meaning, ‘white males only’) was well-established. The 
‘spoils system’, as it became known, operated with relative success largely 
due to the — once again — special circumstances of the times: (1) the federal 
government remained small, employing only 49000 people in 1860; (2) 
much of the work, as Leonard White noted, was ‘repetitive, fixed and gen- 
erally routine operations’ (White 1954) since three-quarters of the federal 
workforce were postal employees; (3) the bulk of Americans still were rural 
and self-supporting, placing few demands on government for services — 
between 1789 and 1889 only one new Federal Department was created, the 
Interior Department, to house bits and pieces of other agencies such as 
Indian Affairs and Military Pensions; and (4) the excesses of the spoils sys- 
tem were tempered by the recognition that a few key, skilled personnel in 
each agency could be retained for the sake of continuity and expertise as 
administrations came and went. 


THE HIDDEN UNWRITTEN NARRATIVE: THE CREATION OF 
AMERICA’S ADMINISTRATIVE STATE, 1883-1940 


If American kids know the story of the Great Charter of 1787, none are 
taught how the US Administrative State was created; indeed, that it even 
exists. A quick glance at advanced college political science texts shows no 
mention of this significant historical development, perhaps a development 
as significant as the Great Charter itself, maybe more so. Indeed, while 
books on American Politics appear at an astonishing rate, there is no 
account of the entire process of American State formation. To be sure, there 
are bits and pieces of this history, such as Leonard White’s impressive four- 
volume study of administration, but that ends at 1900 when the US admin- 
istrative state just started to develop (White 1948, 1951, 1954 and 1958). 
Why is this important narrative missing? Possibly the American anti- 
statist political tradition prefers not to know about it? Or, rather, think it 
is worth knowing about and then teach to others? Perhaps this narrative 
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is simply less exciting, for there are no great Founding Fathers meeting in 
secret sessions for three months to draft the one grand document and then 
engage in a colourful fight for its ratification? Where is the drama and 
excitement of administrative state-making, at least in the USA? Or, maybe, 
the very word ‘state’ means nothing of the sort thing to Americans that the 
word ‘state’ implies for Europeans, as the ‘whole ball of wax of govern- 
ment’, not merely to designate a subunit of national government, such as 
the State of Colorado? For whatever reasons, American State-Making 
remains largely an unknown and possibly an unwanted narrative, yet sig- 
nificant, if not vital, for understanding American Governance and its 
dilemmas today. As Dwight Waldo noted, ‘...public administration exists 
massively, centrally, and often decisively for our individual and collective 
lives’ (Waldo 1985). 


New dilemmas creating a new governing narrative 

Just as the Articles of Confederation was replaced by the 1787 Grand Narra- 
tive of the US Constitution due to the dilemmas of the necessity to 
strengthen American Governance, ‘to provide for the common defense’ and 
so on, so too the late nineteenth century witnessed new dilemmas for US 
Governance. While its sources are complex, lengthy, and still unexplored 
in many respects, put simply, the formation of America’s State came slowly, 
imperceptivity, in bits and pieces as specific empirical responses to multiple 
crises profoundly transforming the United States in the late nineteenth and 
early twentieth century that included: 


e the North’s victory in the Civil War which created a stronger Federal 
Union and largely ended ‘states rights’ radicalism; 

e the closing of the frontier; 

e rapid urbanization at the fastest rates in US history; 

e fast-paced technological innovation, also at the highest rates in US his- 
tory; 

e a massive industrial revolution that shifted Americans from the 
country-side on farms to cities working in factories; 

e international competition for overseas markets starting with the 
Spanish American War in 1898; and 

e new concentrations of wealth and power in the private sector with 
industrial monopolies called ‘trusts’ and countervailing growth of 
strong labour unions. 


Administrative state-building came incrementally as a direct result of pro- 
found socio-economic-political upheavals that historian Robert Weibe lab- 
elled as forming ‘a distended society’, one without a purposeful centre, 
focus of authority or core government (Wiebe 1967). By the 1880s, questions 
about how to put things back together became acute. Heated political 
debates occurred between the major parties as well as numerous third par- 
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ties such as the Grangers, Populists, and Southern Alliance, Goldbugs, Sil- 
verbugs, and other ‘crazy-bugs’, seeking ‘answers’ with ‘solutions’ implied 
by their party names. 

Just as frontier log cabins were ‘chinked in’ with mud and straw between 
the logs to keep the homes warm in the winter and cool in summer, in 
reality so too Americans ‘chinked in’ administrative machinery between the 
cracks that were appearing to shore up their constitutional order between 
1883-1940 (Stillman 1991). Or, in Woodrow Wilson’s words, ‘to run a Con- 
stitution’ (Wilson 1887). Again, the US Constitution says nothing about 
planning, budgets, regulation and so forth, but these essential administrat- 
ive devices were added piecemeal around the dawn of the twentieth cen- 
tury (Skowronek 1982; Skocpol 1992; Stillman 1998), without much fanfare 
via adding the following: 


e a civil service system (the Pendleton Act of 1883) which grew slowly in 
scope and coverage of federal personnel brought permanent expertise 
throughout American Government; 

a regulatory system that started with the Interstate Commerce Com- 
mission in 1887 to regulate railroads, but by 1940 other commissions 
had been established to regulate major private-sector markets; 
monetary controls were set up in 1913 with the creation of Federal 
Reserve Bank System, a federal income tax was authorized in 1913 with 
the ratification of the 16th Amendment, and fiscal controls for the Presi- 
dent were first created with the Budget and Accounting Act of 1921; 
planning and management systems began to appear at the federal level 
in 1902 when the US Army established its General Staff and at the local 
level in 1909 with the first council-manager plan city in Staunton, Vir- 
guma; 

position classification, efficiency ratings, time-motion studies, job 
analysis, executive budgets first were introduced at the local level 
thanks to ‘inventions’ by the New York Bureau of Municipal Research 
(founded in 1906) and spread throughout the United States via the 
‘bureau movement’ in the 1910s and 1920s and upward to the Federal 
Government by the Taft Commission, 1911-12; 

positive ‘public law’ or administrative law (as opposed to common law 
and. constitutional law that governed America in its first century) was 
first recognized by Professor Frank Goodnow’s ground-breaking stud- 
ies but not formalized institutionally at the federal level until 1936 with 
the publication of the Federal Register (Goodnow 1893); 

masters-level graduate training for public administration within uni- 
versities began in 1924 at the Maxwell School, Syracuse University, and 
the first textbook in the field appeared in 1926, Leonard White, An 
Introduction to the Study of Public Administration (1926), but separate 
entry levels for college graduates in the federal personnel system were 
not formalized until the mid-1930s. 
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In many respects, the 1937 Brownlow Committee Report, officially titled 
the Report of the President’s Committee on Administrative Management, synthe- 
sized these various administrative elements. They first had been ‘tested’ at 
the local level over the past 50 years but slowly ‘bubbled up’ to the federal- 
level and finally to the pinnacle of US Government with the formation of 
the Executive Office of the President (EoP). The Brownlow Report, known 
for its chairman, Louis Brownlow, fundamentally reconceptualized the 
Presidency for the first time since the office was established under George 
Washington in 1789 by envisioning its work as administrative management 
of the executive branch (heretofore Presidents were seen mainly as party 
leaders, chief diplomats, etc.). Brownlow accordingly argued that the office 
should be empowered, staffed, organized and equipped to manage effec- 
tively the federal executive branch using the tools of budgeting, personnel, 
coordination and so forth (at the time the Presidency had only a few staff 
assistants ‘on loan’ from other departments). 

When Brownlow’s proposals were sent to Congress, his report was 
tagged as ‘the Dictator Bill’ and defeated (another sure sign of visceral 
American antistatism even when enduring its worst economic crisis in 
history). Yet, pieces of Brownlow became institutionalized either through 
statutes or executive orders, such as Executive Order No. 8245 (1939) and 
the Hatch Acts of 1939 and 1940 (Brownlow 1937). By good fortune, at the 
start of World War Ul, an administrative state had become an established 
reality, or at least its framework, that would turn out to be essential to 
successfully fighting World War I and later vital to American free world 
leadership during the Cold War with the Soviet Union (for a contrast with 
European state-building, see Poggi 1979). 

If the Great Seal epitomizes the US Constitution, possibly a scene from 
the classic children’s story, The Wizard of Oz by Frank Baum, best depicts 
America’s administrative state. Recall the delightful account where Dorothy 
and her friends first glimpse Oz, the Great and Powerful Wizard, behind 
the curtain. He had been busy running the gears, wheels, wires and machin- 
ery that created the amazing steam clouds and awesome illusions of his 
magical kingdom. To their astonishment, Oz was neither great nor terrible 
but just a little, bald old man. ‘You are a very bad man! Dorothy exclaims. 
Oz replies ‘Oh, no, my dear, I’m really a very good man; but I’m a very 
bad Wizard!’ (Baum 1899). 

Dorothy, like most Americans, may damn the administrative state that 
runs their kingdom, or its illusions of a kingdom, but when the veil is lifted, 
it is run by someone neither great nor terrible, but simply operated by an 
average Joe Citizen who is for the most part ‘a good man’. However, given 
his limited resources, he often is cursed by the public as ‘a very bad man’ 

id as ‘a. very bad. Wizard’. Frequently through no fault of his own, he 
fg take responsibility for his own failure at wizardry — while insisting 

j “hs own essential goodness! 
v i ar. f 
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FOUR VARIETIES OF TWENTY-FIRST CENTURY PUBLIC SERVICE 
REFORM TRADITIONS AS IMPLICIT COMPETING 
ADMINISTRATIVE STATE MODELS 


If the absence of state during America’s first century left night watchmen 
in charge of governance, the rise of an administrative state in the nation’s 
second century created the necessary institutions for governance. This 
administrative framework has been serviceable and versatile enough to be 
reshaped unobtrusively as America’s constitutional democracy shifted from 
dealing with the Great Depression in the 1930s, to World War II in the early 
1940s, to the Cold War in the later 1940s until the Fall of the Soviet Union 
in 1989. As the twenty-first century proceeds, the United States confronts 
numerous new challenges; these include: 


new responsibilities as the last global superpower; 

è rapid shifts in demographics within the United States with major 

increases in percentages of ‘seniors’ and ‘minorities’; 

significant population movement to the suburbs and to the western as 

well as southern regions; 

e Americans new interdependence on the borderless, global economy, 
increasingly focused upon trade with the Pacific Rim; 

e swift, innovative changes due to information and computer techno- 

logies; 

sudden growth of size and wealth of ‘knowledge workers’ and decline 

of farming, old smokestack industries, middle management white col- 

lar jobs; 

e increases in single-parent households and concerns about the future of 

the American family; 

a widening generational gap between the affluent elderly and less-well 

off youth, especially minority youth; 

a massive rise of well-financed PACs, and issue networks, that decid- 

edly influence the outcomes of political campaigns and government 

policy-making; 

complex, life-threatening global environmental challenges; 

new threats from biological-nuclear-technological terrorism world- 

wide. 


The list of dilemmas facing modern US Government could go on, and 
on, but what is important is that within the current debate over public 
service reform is contained implicit competing models for refashioning the 
administrative state to cope with the immense, complex n for ea 
Government as the new millennium unfolds. In essence 
engaged in a great state debate today, though few re AA [ER 
ment is couched in ideas and ideals of public servigh En cata 2 
ideas define, or rather redefine, the basic administy tA BN 
purposes and processes for the future in profound, 
differing concepts of public service reform an 
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rather than night watchmen during the nineteenth century, guide the future 
of American Governance. 

However, these public service reform ideas are not taken out of thin air 
but are very much fragmentary products of past administrative thought. 
The rise of an administrative state gave rise to a peculiar home-grown 
administrative science or public administration thought during the twenti- 
eth century. The organic development of administrative thinking in the 
United States is well-known, so need not be elaborated upon here. What 
is critical is that out of these past administrative theories, largely though 
not entirely, today’s administrative reform traditions evolved and gelled to 
address seminal problems; for example, the meaning of the good life. What 
is the role of government in society? What is the place of the individual in 
civic life? Should administration be centralized or decentralized? Should 
government’s powers be separated or combined? What are the criteria for 
administrative action? In short, the classic questions of political thought 
from Plato onwards for designing the vision of a ‘good’ state. 

Right now four major reform traditions that define the good state are 
implicit in the current administrative reform arguments: (1) public service 
reform by ‘meritocrats’ focused upon promoting organizational effective- 
ness of public institutions for ‘the general public good’; (2) public service 
reform by ‘the efficient’ aimed at producing the most returns for the least 
costs, much like businesses; (3) public service reform by ‘entrepreneurs’ 
with a goal of freeing up public managers from red tape to compete much 
like managers in open market economies; and (4) public service reform by 
‘equalizers’ who advance notions of citizen participation as the best means 
to achieve democratic governance and the good society. 


Reform by meritocrats 

From the Pendleton Act (1883) to the Brownlow Report (1937) to the 
Volcker Commission (1989), the mindset of meritocratic public sector 
reform has been to put ‘the best and the brightest’ in charge to achieve 
‘good government’. In essence, good government is equated with classic 
bureaucratic design where organizations are well-ordered, neutral, with 
clear lines of responsibility running from top to bottom. At its core is a 
professional civil service, selected and promoted on a base of merit criteria 
and equipped with the necessary tools to manage, plan, organize, and so 
on, free (or as free as is conceivable within a constitutional democracy) 
of political influence. Accountability, therefore, is best achieved externally 
through the ballot box as well as oversight by elected officials combined 
with the internal controls of professional ethics and standards imposed by 
public, servants oir themselves. The knowledge and sense of responsibility 
of public managers'rdte high among meritocrats for insuring that the public 
interest isi protected ‘and promoted. Their ‘products’ cannot be measured 
in mere dollars and cants. Rather, attaining the broad national, societal well- 
being through organizational effectiveness, is deemed without question to 
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be ‘the only bottom-line’. Thus, wide-discretion for their exercise of pro- 
fessional judgement for ‘the good of the whole’ is advocated. 

In many aspects, this meritocratic reform view is backward-looking to 
the nostalgic era of the Founding Fathers and George Washington’s Admin- 
istration that connected governance as ‘the highest calling’ with a protestant 
sense of merit and morality. Later came the Progressive Era, with Woodrow 
Wilson’s early advocacy that ‘clean’ administration was necessary in order 
‘to run a constitution’. Or, as Wilson said elsewhere in his famous 1887 
Centennial Essay, ’...the civil servant should not serve his superior alone 
but the community’ (Wilson 1887). In cooperation with elected officials, the 
enlightened generalist public servant (and the accent is often on ‘servant’ 
as if for ‘the Lord Public’ in lieu of Christ) would administer (literally, ‘to 
minister’) for the community and national interest (as opposed to petty, 
narrow special interests). While a mere ‘servant’, public officials within this 
reform tradition ironically equate themselves more often than not as equal 
in status and worth to the elected official. 

POSDCORB, an acronym coined by Luther Gulick, means plan, organize, 
staff, direct, coordinate, report and budget (Gulick and Urwick 1937). 
POSDCORB describes the chief functions of any executive's job and remains 
its most succinct statement of how meritocrats ought to manage effectively, 
presumably in the proper sequence of steps. Gulick also saw coordination 
and specialization as critical: coordination ensures oversight, narrows the 
span of control, offers adequate staff support. Specialization on the other 
hand fosters expertise and essential knowledge through division of labour, 
as well as establishes the appropriate rules and functional processes vital 
to carry out the complex tasks of government. POSDCORB especially makes 
certain, in almost military-like precision, that the ‘man-on-top’ comes first 
and that command is unified under one boss. In other words, to quote the 
opening lines of the Brownlow Report, The President needs help’ (not the 
people on the line or the customers of government services) (Brownlow 
1937). 

Although the last two or three decades have seen little popularity for 
reform by meritocrats, professional bodies such as the National Academy of 
Public Administration and the American Society for Public Administration 
sustain this reform tradition. Today, the city/county manager who plans 
at the local level, or the US Senior Executive Service set up after the enact- 
ment of the 1978 Civil Service Reform Act, or the 1994 Social Security Inde- 
pendence and Improvement Act which formed an independent Social 
Security Administration with cabinet status under a single administrator 
as well as the creation of the Department of Homeland Security in 2002, 
continue this Brownlow reform tradition by meritocrats. 


Reform by the efficient 


A second significant tradition of public service reform evident today is 
‘reform by the efficient’ or ‘for efficiency’. Here, the aim is to make govern- 
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ment operate like a business firm, securing the most benefits for the least 
costs. Ideally, ‘outputs’ like ‘inputs’ are measured in dollars and cents and 
managers manage as technocrats, specializing in applied efficiency tech- 
niques that can be used interchangeably in either the public or private sec- 
tors (and with, in the US, preference given to private business). 

The efficiency movement came into US Government at the start of the 
twentieth century thanks to the ideas of Frederick W. Taylor and his scien- 
tific management disciples. Other bodies, especially the work of the little- 
known New York Bureau of Municipal Research (founded in 1906), the Taft 
Commission Report (1911-12) and the bureau movement during the 1910s 
and 1920s, as was previously mentioned, spread efficiency techniques 
throughout all levels of the US government. Scientific Management silently 
and profoundly transformed American Governance through the introduc- 
tion of efficiency ratings, job analysis, executive budgets and the like. It 
was considered also the ‘holy gospel’ for teaching and practicing ‘good’ 
public administration in the United States during roughly the first half of 
the twentieth century. In the words of Frederick W. Taylor, its main idea 
was ‘Maximum output in place of restricted output. The development of 
each man to his greatest efficiency and prosperity’. In short, a utopian 
scheme to transform America, or again in Taylor’s words, ‘A complete men- 
tal revolution’ (Taylor 1911). 

Unlike POSDCORB, in which generalist, top-down managerial principles 
define ‘best managerial practices’, scientific management — like its successor 
today, operations research — embodies a bottom-up, inductive method- 
ology. Gather enough empirical data, perform the proper analysis, correlate 
the information based on ‘the facts’, and arrive at ‘objective truths’. From 
this neutral evidence ‘an action agenda’ and ‘basic principles’ are derived 
which are beyond debate to guide government, again ideally spelled out 
in dollars and cents or where the ‘most bang for the least buck’ can be 
delivered. Politics is not just viewed as outside — that is, values determined 
by the ballot box as in the case of meritocrats — but fundamentally antagon- 
istic to the goal of efficiency. So, in the extreme statements by ‘the efficient’ 
proponents, politics best be eliminated entirely from decisions, or as much 
as is humanly feasible. 

Implicit in the efficient model of reform is therefore a Comtean concep- 
tion of the state framed as: (1) above or outside politics; (2) rooted in the 
shape of a corporate firm with a cost/benefit ‘bottom line’ measures; (3) 
based on objective ‘hard scientific’ positivism as a criteria for promoting 
efficiency; and (4) managers who manage as technocrats (as opposed to 
managerial generalists) via a bundle of efficiency techniques. Variations of 
this theoretical model have appeared in the writings of Herbert Simon, 
Operations Research Studies by the Rand Corporation, The Urban Insti- 
tute’s “Tools Approach’ and on the popular level advocated by third party 
candidates such as Ross Perot or numerous business consultants. In prac- 
tice, key federal legislation enacted this public reform model into law, 
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examples being the Budget and Accounting Act of 1921, the Inspector Gen- 
eral Act of 1978, or the Financial Officers Act of 1990. Large portions of US 
government indeed conform closely to the pattern of private business 
through single-function government corporations largely independent 
agencies outside the federal executive branch or at the local level, Special 
District Governments (which today make up 31131 or the current 86 743 
units of US government). 


Reform by entrepreneurs 
The market model applied to public sector reform has found wide-spread 
appeal and support across America during the last two decades or so, 
especially thanks to the work of Public Choice Economists such as James 
Buchanan and Gordon Tullock of the Virginia School or Indiana Political 
Scientists such as Vincent and Elinor Ostrom. For public choice enthusiasts, 
government is conceived of like any organization which produces goods 
and services for ‘customers’ in society. The challenge, therefore, is, as Vinc- 
ent Ostrom argued: ‘When the central problem in public administration is 
viewed as the provision of public goods and services, alternative forms of 
organization may be available for the performance of those functions, apart 
from an extension and perfection of bureaucratic structures’ (Ostrom 1974). 

Contrary to meritocrats who view government and bureaucrats as ‘good’, 
or the efficient who seek to ‘neutralize’ bureaucracy and bureaucrats, this 
third cluster of public service reformers assume the opposite, namely that 
bureaucrats are selfish profit-maximizers. Without profit/loss statements 
and market discipline, as in business firms, government managers essen- 
tially turn in to ‘budget-power madmizers’ interested only in acquiring 
more personnel lines, bigger public budget shares and organizational size. 

The world inside government, according to this reform tradition, is there- 
fore populated by individual egoists, merely out for their own gain, not 
the collective good nor societal welfare. It is a Darwinian world of survival 
of the fittest entrepreneurs with the appetites of voracious predators who 
not only eat each other but gobble up the public (you and I) as well through 
imposing higher and higher taxes. That in turn shrinks the private sector 
where ‘real’ productivity and community wealth are generated. Public 
choice theorists thus largely focus upon ways to economize, limit, reduce, 
even eliminate government agencies through imposing a variety of market 
incentives to induce internal or external competition such as privatization, 
load-shedding, vouchers, downsizing, franchising and outsourcing devices. 
Alternatively, they advocate creating administrative units within govern- 
ment that conform as closely as possible to private, competitive business 
firms. Government in their eyes is thus ‘the enemy’ so they wage constant, 
bloody warfare — them versus us; ‘bad guys of government’ versus ‘the rest 
of us in white hats’ — at least at the most extreme. 

This reform tradition premised upon an implicit Adam Smithian concep- 
tion of state assumes: (1) no one or few are in charge at the top but rather 
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it is constructed from the bottom-up in the marketplace where everyone 
votes their preferences for goods and services; (2) market competition is 
key to determining what goods and services should or can be provided 
through public as well as private agencies; (3) Adam Smith’s ‘invisible 
hand’ best sorts out winners and losers for the general well-being of society, 
not some unelected meritocrats or efficiency experts; (4) rules of compe- 
tition and voting must be constructed clearly and fairly to insure open com- 
petition and free access to information; (5) and if citizens are seen as ‘cus- 
tomers’, bureaucrats are viewed here as self-serving ‘entrepreneurs’ whose 
incentive systems should be geared as closely as possible to market incen- 
tives via either external or internal devices in order to hold them account- 
able. 

During the 1990s the reinventing movement spawned by David Osborne 
and Ted Gaebler’s best-seller with that title (1992) and the Gore Report, 
Creating a Government That Works Better and Costs Less (1993), popularized 
reform by entrepreneurs. Throughout all levels of US government, ‘reinven- 
tors’ pushed for cutting and trimming government and ‘freeing up man- 
agers from red tape’ to deliver ‘goods and services’ to ‘customers’ with 
incentives of ‘the marketplace’ built-in to promote more entrepreneurial 
behaviour within the public sector. Perhaps the highpoint of the reinvention 
movement (or low-point, depending on your point of view) came when 
Vice President Al Gore was lectured by the CEO of Harley Davidson on 
how to run government just like a motorcycle manufacturer. 


Reform by equalizers 

‘Equalizers’, much like the efficient and entrepreneurs, share an intense 
dislike for the stereotypical bureaucrat and big bureaucracy. To equalizers, 
they are self-serving, power-hungry, manipulative, amoral, out to subvert 
the public good, even oppress it. It must also be quickly added that equaliz- 
ers part company with the efficient and the entrepreneurs by their clear 
dislike of efficiency techniques, ‘hard quantitative measures’ or market- 
driven incentives applied to manage government. For them, such devices 
are ‘the work of the devils in the establishment’, seemingly neutral tech- 
niques used by the ‘powerful’ to ‘get their share’ of the public wealth, while 
the rest of us suffer. 

In many ways, equalizers draw from one of the oldest public service 
reform traditions in America. They can trace their heritage back to the Jack- 
sonian Rule by common-men, but the 1960s and 1970s observed a re- 
emergence of this ideal in forceful and important ways for public service 
reform. As Samuel P. Huntington pointed out, this era saw the reassertion 
of democratic idealism in all phases of American Life by ‘... a general chal- 
lenge to the existing system of authority, public and private. In one form 
or another, this challenge manifested itself in the family, the university, 
business, public and private associations, politics, the government bureauc- 
racy and the military service. People no longer felt the same compulsion 
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to obey those whom they had previously considered superior to themselves 
in age, rank, status, expertise, character or talents’ (Huntington 1975). 

In essence, an equalizer’s ideal state is no state at all, and an equalizer’s 
approach to management is, as Shan Martin’s book title indicated, ‘manag- 
ing without managers’ (Martin 1983). Thus in many respects their public 
service reform ideas are the most complicated of all, for they know what 
they dislike, bureaucracy, as well as the processes or techniques they prefer, 
in order to get ‘to the promised land’, that is, decentralization, citizen par- 
ticipation, community problem solving and so on. But we are never quite 
certain what the ‘promised land’ looks like, nor how we can recognize it 
when we arrive. 

50, what do they like? Their ideal government is possibly the New 
England Town Meeting where citizens (and the accent here is upon ‘cit- 
izenship’, as opposed to ‘customers’ or ‘clients’), without bureaucrats, col- 
lectively meet face-to-face at the local level to solve community problems 
for themselves. They formulate the solutions by themselves and then carry 
out the required tasks to implement them. In short, their end goal is more 
process than substance, pure American nineteenth century democracy that 
Alexis de Tocqueville witnessed and praised in his Democracy in America. 
Of course, how to transplant that idyllic ‘small town’ Jacksonian Democracy 
into the twenty-first century amidst a complex urban society remains the 
equalizer’s chief conundrum. 

Happily, the excesses of 1980s’ individualism brought an effective intel- 
lectual response in the guise of communitarianism. One of its major spokes- 
persons was Amitai Etzioni, whose book, The Spirit of Community, argued: 
‘Individual rights are to be matched with social responsibilities. If people 
want to be tried before juries of their peers, they must be willing to serve on 
them ...’ (Etzioni 1993). Communitarians thus place the primary importance 
upon collective social responsibility of citizens and the moral values of cit- 
izenship which translate into specific policy proposals such as national pub- 
lic service programmes, crime control through ‘neighborhood watch’, job 
retraining and child care run through volunteers or non-profit associations. 

Implicit within their thinking, like other public service reformers, equaliz- 
ers, do in fact have a vision for the twenty-first century state emphasizing 
democratic processes over substance where: (1) self-management, as 
opposed to professional managers, govern; (2) ‘subsidiarity’ or the lowest 
level grass-roots associations deliver services by deciding what should be 
done, how to do it, then doing it, and thereby eliminating any split between 
‘politics’ and ‘administration’; (3) accountability and legitimacy are achi- 
eved through ‘empowerment’ and ‘participation’ by volunteers or citizens 
directly affected by public actions; and (4) balancing ‘rights’ and ‘responsib- 
ilities’ is the key to good citizenship and ultimately to achieving a just, 
‘good society’. Tables 2 and 3 attempt to summarize what has been said 
so far. 

Over the past three decades bits and pieces of the equalizer’s reform 
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TABLE 2 Four varieties of public service reform as implicit state models 


Implicit state 
model 


Values stressed 


Key actor 


End goals 
promoted 


Preferred 
methods to 


manage 


Major reports(s) 
in support 


Important 
statutes and 
executive 
orders 


Ideal public 
organization 


Chief 
theorist(s) 


Today’s main 
advocates 


Key politics- 
administration 
dilemma 


Meritocrats 


Bureaucracy’s 
classic form 


Top-down 


orgaruzational 
effectiveness 


Civil servant 
professional 


Broad public 
interest 


Management 
principles like 
POSDCORB 
Brownlow (1937) 
Hoover (1949) 
Volcker (1989) 


(1947) 

Hatch Acts 
(1939-40) 

Ex Order 8248 
(1939) 
Homeland 
Security (2002) 


US Marines 
City Manager 
Plans 


Brownlow 
Gulick 


Brooking 
Institution, 
National 
Academy of PA 


Is the cthzen or 
meritocrat in 
charge? 


The Efficient 


Business-Firm 
organization 
Organized 
business 
efficiency 


Efficiency 
experts 

Most returns for 
least cost 


Efficiency 
techniques like 
Taylorism 


Taft (1911-12) 
Grace (1983) 


Budget & 
Accounting Act 
(1921) 
Classification Act 
(1923) 

IG Act (1978) 


Is anyone in 
charge of the 


expert? 


Entrepreneurs 


Free market 
economy 


Bottom-up 
competion 


Public-sector 
entrepreneurs 


Results for 
consumers 


Public choice/ 
mucroeconomics 


Gore Report 
(1993) 
Thompson 
Report (1993) 


Government 
Performance & 
Results Act 
(1993) 


‘Lakewood Plan’ 
(a city run by 
contraching-out) 


Public Choice 
Reinventing 
Government 


AEI, Heritage 
Foundation; 
Alliance for 
Results in 
Government 
How can 
markets be held 
accountable to 
‘the public’? 


Equalizers 


Participatory 
democracy 


Flat- 
organizations, 
inclusive, diverse 
and open 


Citizens of every 
kind 


Justice, good, 
equity 
Democratic 
ideals 


Kerner (1968) 
Watergate 
Report (1974) 
Pentagon Papers 
(1974) 


FOI (1967) 
Whistleblower 
Protection Act 
(1989) 

Ethics mn 
Government 
(1989) 


NE Townships, 
Neighborhood 
Watch 


Jefferson/Jackson 
Presidencies 


Common Cause, 
Public Citizen, 
PAT-NET 


Who is the boss? 
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TABLE 3 The evolution of US governance 





US Constitution of Administrative State- 21st Century Public 


1787 Making 1883-1940 Service Reform Ideas 

Types of rule Federal republic Administrative state Implicit competing 
state models m reform 

Created by Secret convention Incremental, hidden Concept-driven from 

‘chinking-in’ process § admumstrative theory 

Basis of Fundamental Administrative rule- Politcal elections 

legitimacy law/common law making procedures 

Control of ‘Checks and balances’ Structured institutions Reform of Institutions 

human nature by 

Role of Limited/decentralized Broad/centralized Varies by reform idea 

government 

in society 

Separation of Yes No Mixed 

powers 

Citizen Indirect/input- Direct/client-oriented All depends on the 

participation oriented reform idea 

Key actors Night watchmen Menttocrats Theorists / politicians 

Public Only for core Broad societal welfare All depends who is 

expenditures functions of functions elected 

government 

Key authority Lack of administrative Democratic oversight Instability due to 

issue state of administration frequent electoral 
change 


agenda have been written into law, as, for example, during the 1960s with 
‘maximum feasible participation’ clauses in The War on Poverty Programs, 
the 1967 Freedom of Information Act, or during the 1970s and 1980s with 
term-limits and tax limitation amendments to state constitutions and local 
government charters. Throughout the 1990s various Bush and Clinton 
administrative initiatives sought to stimulate local voluntary efforts — both 
religious and nonprofit — to deal with crime, health care and child care 
issues. 


CONCLUSION: FUTURE AMERICAN STATECRAFT AS 
SITUATIONAL REFORM-CRAFT? 


At the outset of this article, the question was posed: how is America ruled, 
given its ingrained hatred of rulers of all stripes? 

The US Constitution, its first governing narrative, framed the Fundamen- 
tal Law of the Land without a European-style state. This was dictated by 
practical necessity: at the time Americans neither needed a state, nor would 
they have adopted their Constitution if they had smelled the slightest whiff 
of statism. The nation’s first century of governance was thus left in the 
hands of night watchmen who neither threatened nor were seen as a threat 
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to constitutional democracy. Rather they quietly and progressively served 
to legitimize it as well as resolve the dilemmas of governance through 
increasing popular participation within government, from gentry men to 
common men. 

The second century of national life witnessed the rise of a second, silent 
governing narrative: the ‘chinking-in’ of an administrative state. Here too 
new dilemmas forced the slow emergence of new governing narrative. The 
open, democratic framework of the US Constitution, especially its federal 
structure, permitted this ‘chinking process’ quietly and effectively to hap- 
pen in a situation unlike anywhere else in the modern world. By 1940 just 
enough of a rudimentary state framework was in place to serve well the 
needs of increasing US global leadership during World War I and the Cold 
War. However, when the administrative state sneaks in via the backdoor, 
so to speak, its legitimacy is always open to question. Public debates still 
erupt today over whether or not this or that administrative activity is ‘con- 
stitutional’. Of course it is, if you accept an administrative state as a fact 
of modern life; of course it is not, if you believe America is only governed 
by the US Constitution. US legitimacy essentially rests upon which narra- 
tive you believe. 

Nevertheless, we can find some pluses from this ‘chinked-in’ state. When 
a democratic constitution precedes state-building (unlike the reverse in 
Europe), the resulting administrative state becomes less rigid and more 
adaptive to democratic needs. It in essence becomes a willing handmaiden 
of society, a highly innovative, open system that can easily change to 
accommodate new circumstances as they arise. And even that may be some- 
what of a modest assessment of its achievements: it successfully fought 
two world wars and numerous minor conflicts, helped to cure the Great 
Depression, secured prosperity for millions, nurtured abundant technologi- 
cal and material progress, and now governs as the last global superpower. 
Indeed, civilized life within America’s constitutional democracy would be 
hard to comprehend without the immense service performed by an admin- 
istrative state in some highly novel and complicated ways — from NASA’s 
space exploration to hometown public library video rental services. 

Therefore, in this the twenty-first century — or third century of America’s 
national life — paradoxically its governance now depends on how consti- 
tutional democracy interrelates with its ‘chinked in’ administrative state. 
Largely out of fragments from past administrative thought current reform 
concepts have evolved and gelled to guide its future. Thus, as tables 2 and 
3, above, sum up, American statecraft today turns on four dominant, com- 
peting public service reform traditions: reform by meritocrats? The 
efficient? Entrepreneurs? Equalizers? Each one, as Figure 1 suggests, may 
well be rooted in the deeper, ongoing past Protestant reform religion — but 
drawing from very different elements of the reform faith. To be sure, each 
vision carries with it pluses and minuses, advantages and dilemmas. What 
the future outcome of this ‘great state debate’ will be is hard to predict, 
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Four public sector twenty - first century reformers 
Mentocrats 


















Protestant 
Church goverance 
by 
‘ The Elect’ 






Reform 
Protestantism 


Community as a \ Distrust of authority / ay Befavers’ 
(i.e. antistatism) 


Equalizers 





Protestant’s zeal 
* To Be Known by Thy 
Works’ 


Entrepreneurs 


FIGURE 1 Do the four variettes of public sector reform ultimately stem from the 16th 
century Protestant religious tradition of distrust of authority? 


possibly foolish to even try. However, it is safe to assume that, barring 
collapse of the present global state system, at least as we know it now, 
American statecraft will remain intimately connected with reform craft, or 
rather, as in the past, the United States continues to craft, re-craft or chink- 
in specific administrative reforms incrementally in order to ‘solve’ each 
unique, challenging situation the nation confronts. So paradoxically, and 
perhaps this is the ultimate paradox, a people so fiercely antistatist should 
forge an awesomely powerful super-state, the most massive in world his- 
tory, one whose future is intricately linked to an administrative reform 
theory that Americans are neither taught to understand nor probably care 
to know about. 
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SEARCHING FOR CIVIL SOCIETY: CHANGING 
PATTERNS OF GOVERNANCE IN BRITAIN 


MARK BEVIR AND R. A. W. RHODES 


To understand governance, we ask who is telling the story from within which tra- 
dition. We argue there is no essentialist notion of governance but at least four con- 
ceptions each rooted in a distinctive tradition. The frst section of the paper 
describes the relevant traditions: Tory, Liberal, Whig and Socialist. The second sec- 
tion describes the different notions of governance associated with each tradition; 
intermediate institutions, marketizing public services, reinventing the constitution 
and trust and negotiation. We explain these distinct conceptions of governance as 
responses to the dilemmas of inflation and state overload. In the conclusion, we 
summarize how and why traditions change, concluding, there is no such thing as 
governance, but only the differing constructions of the several traditions. 


INTRODUCTION 


British government has shifted, according to many political scientists, from 
the government of a unitary state to governance in and by networks 
(Rhodes 1997, 2000a; Stoker 1999, 2000). Yet the difficulties surrounding the 
term governance are considerable. It can refer to a new process of govern- 
ing, or a changed condition of ordered rule or the new method by which 
society is governed (cf. Finer 1970, pp. 3-4). One colleague described it as 
a ‘weasel’ word — slippery and elusive, used to obscure not to shed light. In 
this article we seek to understand the new epoch by providing an account of 
how elite political and administrative actors understand the term; that is, 
a decentred analysis focusing on the various British political traditions and 
their several interpretations (and on decentred analysis see Bevir and 
Rhodes 2003). 

In our view, people can engage in a practice only because they hold 
certain beliefs or concepts. Consequently, political scientists can explore 
that practice by unpacking the relevant beliefs and explaining why they 
arose. For example, our electoral practices assume participants have a 
shared understanding of such notions as voting, candidate and polling. We 
can explore electoral practices by examining the content of these concepts 
and their historical roots. When political scientists so interpret practices, 
they lump beliefs together in discourses, ideologies or traditions. They 
abstract from the beliefs of particular individuals to depict aggregates ~ 
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the patterns of thought that inform a political practice. Alternatively, when 
individuals vote, say, for the Labour Party, they may do so believing Lab- 
our will promote redistributive policies that are socially desirable and from 
which they will benefit. We can explore their voting behaviour by examin- 
ing their webs of beliefs and how they came to hold them. When political 
scientists so interpret beliefs, they provide insights into the behaviour of 
particular individuals. They describe the particular sets of reasons that led 
the relevant individual to act. The distinction between aggregate and indi- 
vidual analysis is, however, artificial. An interpretive approach moves back 
and forth between aggregate concepts and the beliefs of particular individ- 
uals. The coverage given to each in any given study depends on the topics 
that study seeks to illuminate. Individuals are not autonomous: they neces- 
sarily come to hold the beliefs they do within a social context that influences 
them. To explain the beliefs of a particular individual, we have to appeal 
to an aggregate concept, such as tradition, that evokes this social context. 
However, such traditions have no existence apart from in the contingent 
beliefs of particular individuals. To appeal to a tradition is always, there- 
fore, explicitly or implicitly to make claims about the beliefs of particular 
individuals. 

In this article, we concentrate on an aggregate analysis of British political 
traditions. One of the dangers of so working is that we can neglect the 
differences in the beliefs of the individuals lumped together in a tradition. 
A recognition of this danger prompts us to decentre aggregate concepts 
such as tradition; that is, to highlight the diversity of its constituent parts. 
So, within the British political tradition, we distinguish Tory, Whig, Liberal 
and Socialist traditions. Within the Socialist tradition, we distinguish 
between Old and New Labour. We could have gone on to analyse the 
beliefs of particular individuals. We do not do so. Our aim is to trace the 
patterns of thought informing British governance, and to do so we concen- 
trate on aggregate analysis. We do not unpack the beliefs behind particular 
actions or policies. Rather, we concentrate on the broader traditions 
informing general changes in the practices of British government, invoking 
individuals as exemplars, rather than as the individual agents who make 
up traditions. 

Governance signals how the informal authority of networks supplements 
and supplants the formal authority of government. The governance litera- 
ture explores the limits to the state and seeks to develop a more diverse 
view of state authority and its exercise. Broadly conceived, governance 
explores the changing boundary between state and civil society. Still, we 
ground recent changes in the boundaries between state and civil society in 
an analysis of the mechanisms for authoritatively allocating resources and 
for exercising control and co-ordination. In other words, we focus on hier- 
archies, markets and networks. Bureaucracy remains the prime example of 
hierarchy or co-ordination by administrative order. Despite all the recent 
changes, it is still a major way of delivering services in British government; 
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for example, the Benefits Agency remains a large bureaucracy. Privatiz- 
ation, market testing and the purchaser-provider split are examples of 
government using market or quasi-market ways of delivering services. 
Price competition is believed to be the key to efficient and better quality 
services. Competition and markets are now a fixed part of the landscape 
of British government. It is less widely recognized that British government 
now works through networks characterized by trust and mutual adjust- 
ment to provide welfare services. The shifts from hierarchy to markets and 
then to networks involved changing the boundaries between state and civil 
society (and for a more detailed account see Rhodes 2000a). Indeed, the 
Conservative government explicitly defended its use of market mechanisms 
as a way of redefining the boundaries of the state, while New Labour is 
almost equally explicit about its use of networks. 

This article argues that there is no essentialist notion of governance but at 
least four conceptions each rooted in a distinctive tradition. Each tradition is 
a distinct mix of beliefs about the role of government. The first section of 
the paper describes the relevant traditions: Tory, Liberal, Whig and 
Socialist. The second section describes the different notions of governance 
associated with each tradition; intermediate institutions, marketizing public 
services, reinventing the constitution, and trust and negotiation. It also 
explains these distinct conceptions of governance as, responses to the 
dilemmas of inflation and state overload. In the conclusion, we summarize 
how and why traditions change. 


GOVERNMENTAL TRADITIONS 


Our focus is on developments in the public sector since 1968 when the 
Fulton report (Cm 3638 1968) heralded the ‘modern’ era. We offer a 
decentred account; that is we seek to provide thick descriptions of govern- 
ance using the accounts or texts of participants. We clump these thick 
descriptions together into various traditions. 

A tradition is a set of beliefs someone inherits largely through the process 
of socialization. A governmental tradition is a set of inherited beliefs about 
the institutions and history of government (cf. Davis 1998, p. 158; Perez- 
Dias 1993, p. 7). Because individuals can modify their heritage through their 
own agency, traditions are contingent, constantly evolving, and necessarily 
embedded in a historical context. 

Our choice of traditions for Britain is conventional (see for example: 
Barker 1994; Pearson and Williams 1984). We focus on the Tory, Liberal, 
Whig and Socialist traditions, providing a brief account of each, which we 
summarize in Table 1. 


The Tory tradition 

The Tory tradition is elusive and relentlessly inconsistent (Honderich 1991). 
All too often its proponents define it more by what it isn’t than by what it 
is. Gilmour (1978, pp. 121-43) argues the Conservative Party is not averse 
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TABLE 1 Traditions of government 


Traditions Tory Liberal Whig Socialist 
Defining Preserving Restoring Organic change The bureaucratic 
story line traditional markets and state 
authority combating state 
overload 
Examples Gilmour 1978 Willetts 1992 Norton 1984 Marquand 1988 


to change (ibid., p. 121), not a pressure group (ibid., p. 130), and not ideologi- 
cal (tbid,, p. 132). More positively, ‘the fundamental concern of Toryism is 
the preservation of the nation’s unity, of the national institutions, of polit- 
ical and civil liberty’ (ibid., p. 143). Blake (1985, Chapter 11 and postscript) 
argues Conservatives are against centralization, equality and internal splits 
but, to leaven the mix, they are for the national interest. Gamble (1988, 
pp. 170-1) describes the British state as the Tory state with the defining 
characteristics of racial and national superiority, a deferential attitude 
towards authority, a secrecy surrounding the practice of high politics, an 
anti-egalitarian ethos and a status hierarchy. 

Some strands recur in the Tory tradition. For example, Michael Oakeshott 
(1962 and 1975) provides the philosophical underpinnings for several racon- 
teurs of Tory narratives. Ian Gilmour (1978, pp. 92-100; 1992, pp. 272-3) 
adopts Oakeshott’s distinction between the state as a civil and an enterprise 
association. An enterprise association is ‘human beings joined in pursuing 
some common substantive interest, in seeking the satisfaction of some com- 
mon want or in promoting some common substantive interest’. Persons in 
a civil association ‘are not joined in any undertaking to promote a common 
interest ... but in recognition of non-instrumental rules indifferent to any 
interest’, that is, a set of common rules and a common government in pur- 
suing their diverse purposes (Gilmour 1978, p. 98; see also Mount 1992, pp. 
74-5; Willetts 1992, pp. 72-3). So a free society has ‘no preconceived pur- 
pose, but finds its guide in a principle of continuity ... and in a principle 
of consensus’ (Gilmour 1978, p. 97). The Tory tradition favours civil associ- 
ation and only accepts the state as an enterprise association ‘when individ- 
uals are able to contract out of it when it suits them’ (Gilmour 1992, p. 272). 
Nonetheless, Gilmour (1978, p. 236) accepts that some state intervention 
will often be expedient, practical politics, essential to preserving the legit- 
imacy of the state. For all its hedging about the role of the state, the Tory 
tradition upholds its authority. People are self-interested and hierarchy is 
necessary to keep order. Scruton (1984, p. 111) makes the point forcefully: 
‘the state has the authority, the responsibility, and the despotism of parent- 
hood’ (see also Gamble 1988, p. 170). Strong leaders wield that authority 
to uphold national unity, to correct social and economic uls and to build 
popular consent. 
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The Liberal tradition 

For Liberals such as Norman Tebbitt, former Secretary of State for Trade 
and Industry and former chair of the Conservative Party, Gilmore’s belief 
that intermediate institutions such as local government were a check and 
balance on Westminster is ‘an entirely new and quite false constitutional 
theory’. No matter that Enoch Powell, former cabinet minister, former Con- 
servative and life-long parliamentary romantic, could say that ‘a “hatred 
of bureaucracy” was a common and continuing feature of Conservatism’. 
Until Margaret Thatcher's election, there was, at least to the more ardent 
neoliberals, little difference between, say, Edward Heath and the Fabian 
reforming agenda — both were technocratic and problem solving. Thus, 
Edward Heath (1998, pp. 314-17 and Cmnd 4506 1970) argues the case for 
strategic management and the use of business methods in a way that is 
remarkably similar to the Fulton Committee and the Fabians. 

The Thatcher reforms had twin roots in the economic liberalism of the 
Institute of Economic Affairs (see Niskanen et al. 1973) and a concern with 
bureaucratic inefficiency (see L. Chapman 1978). In her own words, Marga- 
ret Thatcher (1993, p. 48) ‘preferred disorderly resistance to decline rather 
than comfortable accommodation to it’ and the public sector would not be 
insulated from her reforming zeal. Thus began the era of corporate manage- 
ment, agencification and most notably marketization. The key question 
became ‘what public services must we keep?’ The policies of privatization 
and contracting-out redrew the boundary between the public and private 
sectors. ‘Reformism gave way to revolution’ as the government sought to 
create ‘the minimalist state’. Some claim the changes wrought were as great 
as those of the Northcote-Trevelyan era. 

‘New Conservatism’ revived the Liberal tradition by stressing freedom, 
applying the principles of freedom to the economy, and accepting the wel- 
fare state on sound Conservative grounds. Thus, David Willetts (1992), 
Conservative MP and junior minister under both Margaret Thatcher and 
John Major, finds the roots of the New Conservatism in the One Nation 
Group’s (Powell and Maude 1954) arguments against government inter- 
vention and in such philosophers as Friedrich Hayek and Michael Oakesh- 
ott. For Willetts (1992, Ch. 6), Adam Smith’s ‘system of natural liberty’ pro- 
vides the intellectual justification of free markets. Markets tap ‘two 
fundamental human instincts’; the instinct to better oneself and the instinct 
to exchange. These instincts, when ‘protected by a legal order which 
ensures contracts are kept and property is respected’, are ‘the source of the 
wealth of nations’. Big government cannot deliver prosperity, undermines 
markets and erodes communities. But ‘rampant individualism without the 
ties of duty, loyalty and affiliation is only checked by powerful and intrus- 
ive government’. So, Conservatism stands between collectivism and indi- 
vidualism and ‘Conservative thought at its best conveys the mutual depen- 
dence between the community and the free market. Each is enriched by the 
other’ (Willetts 1992, p. 182). The Conservative Party’s achievement is to 
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reconcile Toryism and individualism. State intervention stultifies. Compe- 
tition improves performance: ‘free markets are .. the route to prosperity’ 
(Willetts 1992, p. 136). Bureaucracy was the problem. Marketization was 
the solution to bureaucratic inefficiency (Thatcher 1993, pp. 45-9). 


The Whig tradition 

The Whig tradition emphasizes the objects that are the historic heart of 
political science — the study of institutions or the rules, procedures and 
formal organizations of government, constitutional law and constitutional 
history (Rhodes 1997, Chapter 4). It also has an idealist strand that focuses 
on the interaction between ideas and institutions. Its most famous 
expression is the Westminster model of British government. 

The Westminster model refers to 


strong cabinet government based on majority rule; the importance 
attached to constitutional conventions; a two-party system based on sin- 
gle member constituencies; the assumption that minorities can find 
expression in one of the major parties; the concept of Her Majesty’s loyal 
opposition; and the doctrine of parliamentary supremacy, which takes 
precedence over popular sovereignty except during elections. (Verney 
1991, p. 637) 


There are many similar definitions (see among others Gamble 1990, p. 407; 
Lijphart 1984; Parker 1979; Weller 1985, p. 16; and Wilson 1994, pp. 190-3). 

The Westminster model also contains a widely shared set of assumptions. 
For example, it sometimes embodies an idealist moment, seeing ‘insti- 
tutions as the expression of human purpose’ and focusing, therefore, on 
the interaction between ideas and institutions. Thus, Johnson’s (1975, pp. 
276-7) rationale for the study of political institutions argues: 


political institutions express particular choices about how political 
relationships ought to be shaped; they are in the nature of continuing 
injunctions to members of a society that they should try to conduct them- 
selves in specific ways when engaged in the pursuit of political ends. 


Here the Westminster model typically goes with a Whig historiography 
that comes perilously close to telling the story of a single, unilinear, pro- 
gressive idea, reason or spirit underlying the evolution of British govern- 
ment. It emphasizes gradualism and the capacity of British institutions to 
evolve and cope with crises. It provided ‘capacity for independent action, 
leadership and decision’ while ensuring that ‘British political institutions 
would remain flexible and responsive’. This narrative with its implicit Whig 
historiography was esteemed by political scientists who ‘were largely sym- 
pathetic’ (Gamble 1990, p. 411), convinced that change needed to be evol- 
utionary, and willing to celebrate ‘the practical wisdom embodied in 
England’s constitutional arrangements’ (Gamble 1990, p. 409). There are 
many academics and practitioners who extol the virtues of the Westminster 
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model and the resilience of British political institutions. One example must 
suffice. Thus, Professor Philip Norton (1984, p. 351), now Conservative peer 
in the House of Lords, talks of a political culture ‘moulded and reinforced 
by the experience of history’, and about the ‘strength’ of that political cul- 
ture, which ‘reinforced pride’ in the system and ‘encouraged a romanticised 
teaching of its attributes’. 


The Socialist tradition 

The Socialist tradition, with its structural explanations focused on economic 
factors and class and with its critique of capitalism, mounted a prominent 
challenge to Whig historiography. The historical story of the socialist tra- 
dition is often ambivalent about, or even hostile to, that of the Whigs. For 
example, David Marquand (1988, p. 198), former Labour MP and European 
Union official, comments: 


The old Whig historians were not wrong in thinking that Britain’s peace- 
ful passage to democracy owed much to the hazy compromises which 
unprobed ambiguities make possible. By the same token, however, once 
these compromises cease to be taken for granted ... arrangements of this 
sort are bound to run into trouble. ... Respect for the rules of the game 
will ebb away. ... In doing so, they have focused attention ... on the 
hidden presuppositions of club government itself. ... And, as a result, 
these presuppositions have started to come apart at the seams. 


The Whig tradition collapses because it confronts a heterogeneous, plural- 
istic society in which authority has been de-mystified, cultural values have 
changed, the political system has lost legitimacy, and territorial politics is 
in disarray (ibid., pp. 199-204). 

From the earliest days, a central strand in the Socialist tradition is the role 
accorded to bureaucracy. For example, the leading Fabian, Sidney Webb, 
identified socialism with the efficient organization of society conceived as 
co-operative and co-ordinated organization with state activity (Bevir 2002). 
The Fabians, he implied, should act as positivist experts, providing infor- 
mation and policies to diverse politicians. Although Webb believed in lib- 
eral democracy, he suspected that it would bring a welcome move away 
from political conflict towards a rule by an administrative and managerial 
elite. He had a strong faith in experts as a source of neutral compelling 
advice, although he always restricted their role to providing advice and 
implementing policies. Deciding had to remain the provenance of elected 
representatives. Contemporaries such as Graham Wallas (Qualter 1980, pp. 
99 and 162) and inter-war Fabians (Greaves 1947) shared Webb’s strong 
faith in a science of public administration, according PARRER a central 
role in achieving political ends. 
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NARRATIVES OF GOVERNANCE 


We offer a decentred account of governance using the accounts or texts of 
participants, not academic commentaries. Of course, there is often no clear- 
cut distinction between academic commentators and elite actors. So, for 
example, Lord Crowther Hunt was both a member of the Fulton Committee 
on Civil Service Reform and a Fellow of Exeter College, Oxford. Sub- 
sequently, he became a political adviser to the then Prime Minister, Harold 
Wilson, whom he advised on implementing the recommendations of the 
Fulton Committee. Individuals can be academics, authors of official docu- 
ments and political actors all at once or at different times in their lives. In 
addition, there is a shared language about ‘the system’. Tivey (1988, p. 3) 
deploys the concept of ‘the image’ to denote ‘a set of assumptions about 
“the system” ... and how it works’. Each image contains ‘operative con- 
cepts’ or ‘operative ideals’: ‘the views of the authors are taken’, moreover, 
‘to be of some influence; what they have said has to some extent become 
operative’. Indeed, his images ‘have gained currency among those who 
study politics, and diluted and distorted they have reached the prac- 
titioners’ (Tivey 1988, p. 1; see also Beer 1965, pp. xiii and 404). 

There are four main constructions of British governance, each corre- 
sponding to one of the traditions just discussed: Tories characteristically 
understand governance as a bypassing of intermediate institutions; Liberals 
see it as marketizing public services; for Whigs it is a matter of reinventing 
the constitution; and for Socialists it is the Holy Grail of joined-up govern- 
ment (see Table 2). For each construction, we present, in turn, the beliefs 
as expressed by academics, practitioners (politicians and administrators) 
and official reports. We also draw on other primary texts, such as lectures, 
interviews, memoirs, autobiographies and biographies. 


TABLE 2 Narratives of governance 


Traditions Tory Liberal Whig Socialist 
Narrative of Bypassing Marketizing Reinventing the Trust and 
governance intermediate public services organic negotiation 
institutions constitution 
Examples 
(a) Academic Chapman 1970 Fry 1995 Hennessy 1989 Kellner and 
Crowther-Hunt 
1980 
(b) Practitioner Gilmour 1992 Hoskyns 1983 Bancroft 1983 Mandelson and 
Willetts 1992 Liddle 1996 
(c) Official report Efficiency Umt Cm 2627 1994 Cmnd 3638 1968 
1988 Cm 4310 1999 
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Tory governance 

The story of the Tory tradition’s accommodation to collectivism has been 
told often (Beer 1965; Greenleaf 1983). Whether Toryism has yet reached 
an accommodation with Thatcherism’s attack on so many of the ideas it 
venerated, including local self-government, remains unclear. Just as Buts- 
kellism and tripartism relegated the liberal strand of the Conservative Party 
to the sidelines in the 1950s and 1960s, so today the High Tory view of 
British government has been submerged by the neoliberal one. Yet just as 
the liberal strand lived on through the 1950s and 1960s in the speeches of 
Enoch Powell (Shepherd 1996, pp. 122-4) and the pamphlets of the One 
Nation Group (Powell and Maude 1954), so at the start of the twenty-first 
century the eloquent voices of lan Gilmour and Roger Scruton (1984) con- 
tinue to express High Tory protests, albeit from the sidelines even of the 
Conservative Party. The Tory notion of governance bemoans the demise of 
traditional institutions and looks for a return to the constitutional ways 
of yore. 

Chapman and O’Toole (1995, p. 4) praise ‘the traditions of a non-partisan 
bureaucracy, an actuality which allowed the civil service to come close to 
practising the virtues of Plato’s guardians and Weber’s ideal-type of 
bureaucracy’. They defend ‘the virtues of the traditional British civil service, 
with its emphasis on accountability, and its almost vocational approach to 
motivation’ against the ‘fashionable pursuit of apparently new approaches 
to management’. The notions of accountability to parliament through the 
minister and of public duty lie at the heart of their critique. They argue 
that civil servants must display integrity, never putting private interests 
before public duty, objectivity and impartiality (Chapman and O’Toole 
1995, pp. 5-7). To be a civil servant was an ‘esteemed opportunity to serve 
the state in an honourable capacity’ (Part 1990, p. 20). Edward Bridges rep- 
resents the peak of this tradition. Recent management reforms, many Tories 
argue, attack the generalist. They are leading to the ‘demise of public duty’. 
Agencies fragment the civil service. Civil servants are no longer socialized 
into its shared traditions. The principles of the Citizen’s Charter replace the 
public service ethos. The Civil Service Code stands as a testament to how 
far this process has gone; ıt represents a warning that we will lose the 
traditional values unless we protect them. Business-like methods are no 
substitute for old values. 

The recurrent Tory belief in preserving established roles and relation- 
ships could not be clearer. Chapman’s debt to the Tory tradition appears 
throughout his work (see Chapman 1970, Chapter 7). For Fry (1995, p. 6), 
for example, the classical High Tory account of nineteenth-century British 
government is that of Sir Lewis Namier (1961 and 1974), and yet Chapman 
never refers to his work. Yet the presence of a tradition does not depend 
on citing shared authorities or even an explicit list of core beliefs or a spe- 
cific lineage. Beliefs and their antecedents can be taken for granted — they 
can be the unspoken assumptions on which authors build their narratives. 
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So, in his biography of Edward Bridges, Chapman (1988) extols the virtues 
of the generalist civil servant. His general administrative history (Chapman 
and Greenaway 1980) is, as Gowan (1987) caustically comments, an ‘indis- 
pensable introduction to the facts and basic sources of late nineteenth and 
early twentieth century administrative history’ that ignores the way in 
which reform served to sustain aristocratic privilege. With the Tory admir- 
ation of the generalist goes a covert acceptance of elitism. 

High Tories may well ask, with Lord Salisbury, ‘why do we need change, 
things are quite bad enough as they are’. Or they may say, with Samuel 
Johnson, ‘if the changes we fear be thus irresistible, what remains but to 
acquiesce with silence, as in the other insurmountable distresses of 
humanity? It remains that we retard what we cannot repel, that we palliate 
what we cannot cure’. 

Inspired by this Tory tradition, Gilmour (1992, pp. 198-224), a former 
Cabinet Minister (1979-81), portrays the public sector reforms of the 1980s 
as a ‘series of tactical battles’ that wrecked Britain’s intermediate insti- 
tutions, such as the monarchy, the church, the civil service, the judiciary, 
the British Broadcasting Corporation (BBC) and local government. These 
‘parriers between state and citizen’, he argues, were torn down in the drive 
to create an enterprise culture and a free market state. Gilmour values the 
pluralism of intermediate institutions and wants to return to moderation 
in the exercise of power. Similarly on civil service reform, Gilmour (1bid., 
p. 185) regrets that civil servants abandoned their principal function of 
drawing ‘attention from long experience to the flaws of instant panaceas’ 
and decided that ‘the way to live with ideology was to appear to share it’. 
They ‘executed ordained error without demur’. They neither retarded nor 
palliated. They did not resist reforms with a vigour nourished by a proper 
confidence in the old values of the British constitution. 

There was never a neat divide in the Conservative Party between the 
paternal statism of the High Tories and economic liberalism, but during 
the 1980s and 1990s, the former was a submerged tradition. Official reports 
did not articulate the High Tory reverence for the old values. So, the lineage 
of the Tory narrative fades. 


Liberal governance 

Thatcherism responded to the dilemmas of inflation and state overload. 
The overload thesis so popular in the 1970s (King 1975) drew attention to 
the limits to state authority. The response from within the liberal tradition 
was to attack intermediate institutions such as trade unions, local govern- 
ment and professional groups and to reassert central authority through the 
strong state (Gamble 1988; Hall 1983; Marquand 1988, 1989). Inflation had 
become a major problem for the British economy by the end of the 1970s. 
Some proponents of all the dominant traditions came to accept four central 
tenets of monetarism: the key monetary levers should be interest rates 
rather than fiscal policy; the supply-side of the economy should be con- 
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sidered more significant than demand management; low inflation should 
be as important a goal of economic policy as low unemployment; and 
government should develop monetary policy in accord with rule, not 
discretion, to preserve credibility. This change is central to the Liberal var- 
iety of Thatcherism. So, the government rejected intervention and corpora- 
tism. Instead, it was committed to marketization and managerial ration- 
ality — planning became strategic policy-making, targets became clear 
objectives and performance measures. The Thatcher reforms challenged the 
socialist belief in bureaucracy while endorsing its belief in greater 
efficiency. Its notion of governance evoked a reduced role for the state, 
greater scope for markets and a return to micro-communities and self-help. 

In what is probably the most comprehensive history of the British civil 
service, Geoffrey Fry (1969, 1981, 1985, 1993 and 1995), taking his inspi- 
ration from the Liberal tradition, has mounted a sustained critique of the 
generalist administrative class. In his first book, he argued the all-rounder 
tradition was ‘more appropriate to the Service of a Regulatory State than 
that charged with administering the Welfare State and managing the econ- 
omy’. He proposed the merger of the administrative and executive classes, 
better management, the more extensive use of specialists, and greater 
exchange of staff with both the rest of the public sector and crucially the 
private sector. He was an early and perceptive critic of the Fulton Commit- 
tee (Cmnd 3638 1968), claiming that its proposals were unimaginative and 
unrealistic when all about him said the report was radical — and his judge- 
ment was the sounder. He is one of the few academic admirers of Margaret 
Thatcher’s administrative revolution and the economic liberalism that 
underpinned it (Fry 1995). 

Fry’s Liberal intellectual lineage is spelt out in his own account of the 
growth of government (Fry 1979) as well as in his account of the career 
civil service since 1979 (Fry 1985, 1995). He is a successor to Dicey in his 
arguments against collectivism. He draws on critics of the generalist, 
whether they are from the Left or the Right, and on a long line of liberal 
thinkers and business leaders who railed against bureaucratic inefficiency. 

The dilemma of bureaucratic inefficiency was widely shared, most 
importantly by Margaret Thatcher (1993, pp. 45-9). Sir John Hoskyns (1983) 
was one of several business leaders seconded to Whitehall. On leaving, he 
reflected in writing on his experiences. In doing so, he criticized the failure 
of government to agree and to define objectives. He complained about the 
small world of Westminster and Whitehall, and especially about a civil 
service closed to outsiders, lacking in confidence and energy, and serving 
political masters with whom it does not agree. He challenged the conven- 
tion of political neutrality as leading to passionless detachment instead of 
radically minded officials, and to the low quality of much policy work. His 
main proposal for change is to break the civil service monopoly of top jobs 
and to appoint business outsiders on seven-year contracts. In a similar vein, 
Leslie Chapman (1978), a former regional director in the (then) Ministry of 
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Public Building and Works, castigated the civil service for waste, inef- 
ficiency and inadequate management. His solutions included a new invest- 
igative audit department and better, accountable management. During the 
1979 election campaign, he advised Margaret Thatcher on efficiency within 
the civil service (Metcalfe and Richards 1987, pp. 5-6). Although Chapman 
was widely tipped to become Thatcher’s adviser on efficiency in govern- 
ment, that mantle eventually fell on Sir Derek Rayner, joint managing 
director of Marks & Spencer. 

Not all Liberals focus on reforming public management. Willetts (1992, 
p. 71) wants to claim community as a core principle in the Liberal tradition. 
He rejects the idea of community embodied in the nation-state for the 
notion of an ‘overlapping network of communities’. He denies that free 
markets destroy community. On the contrary, liberalism reconciles markets 
and community with the idea of ‘micro-conservatism’ or ‘the particular net- 
work of communities which gives each individual life meaning’. The role 
of the state is to sustain ‘a political order in which this multiplicity of com- 
munities can survive’ (p. 105). Micro-communities populate the boundary 
between state and civil society, an image with a close affinity to nineteenth- 
century notions of governance as private collectivism. 

The recurrent liberal concerns with business-like efficiency, setting clear 
policy objectives and recruiting better managers, pervade various official 
reports of the last two decades. The Efficiency Unit (1988, pp. 3-5) argues, 
for example, that ‘senior management is dominated by people whose skills 
are in policy formation and who have relatively little experience of manag- 
ing or working where services are actually delivered’. Senior management 
strongly believes that ‘developments towards more clearly defined and 
budgeted management are positive and helpful’. It accepts that senior civil 
servants must respond to ministerial priorities but argues the civil service 
is ‘too big and too diverse to manage as a single entity’. So, it recommends 
setting up agencies ‘to carry out the executive functions of government 
within a policy and resources framework set by a department’. Senior man- 
agement will have the freedom to manage. So, there will now be ʻa quite 
different way of conducting the business of government’; a central civil 
service consisting of core departments servicing ministers and agencies at 
arm's length with clearly defined responsibilities for service delivery. 


Whig governance 

For Whigs, phrases such as continuity and change show that accommo- 
dation is all. Whether the wellspring of ideas is neoliberalism or the Third 
Way, the civil service remains ‘a superb braking mechanism’, to use Shirley 
William’s phrase. So the drive for greater efficiency was complemented by 
calls to preserve the old values of permanence, neutrality and expertise. 
Similarly, the clarion call of joined-up government has met with a variable 
response and claims that it is being done already. 
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When I was in defence we had long since discovered joined-up govern- 
ment. It’s presented as such a revolutionary idea but I had worked for 
my whole career in defence on the basis that we joined up everything 
we did with the Foreign Office and with the Cabinet Office and with 10 
Downing Street. It was just deep in our culture that this was the way 
you worked and we got it off to a fine art. (private information) 


The key phrases in the Whig conception of governance are organic change, 
digestible change and defence of the status quo. 

There is no finer sight in present-day British political science than Peter 
Hennessy in full flight, pricking the pretensions of the great and the good 
with his witty stories. His monumental study of Whitehall (1989) is full of 
such delightful vignettes. Hennessy’s core thesis is that, for all his admir- 
ation of the higher civil servants as individuals, as a class they have let 
Britain down. We have inherited a nineteenth-century bureaucracy, which, 
for all its modifications and refinements, remains ill-suited to twentieth- 
century (and by extension twenty-first century) government, and especially 
to the task of translating political wishes into practical reality (1989, p. 722). 
He is even prepared to criticize such eternal verities as the generalist and 
its apogee, Lord Bridges. Although Hennessy has a ‘sneaking admiration’ 
for Bridge’s talents, he accuses him of missing a great opportunity to 
reshape his profession (Hennessy 1989, p. 140). Hennessy calls for the civil 
service to shake off its Northcote-Trevelyan heritage and to ‘unfreeze its 
labour market’ by subjecting all senior posts to open competition. 

Hennessy can display an admirable ironic detachment about ‘the good 
chap theory of government’, that is, a good chap knows what a good chap 
is expected to do and will never push things too far. He believes the civil 
service played a part in Britain’s decline, and he is willing to produce a 
long list of reforms to improve their performance. Nonetheless, part of him 
is also seduced by a good chap’s decency and reasonableness. Hennessy 
wants to work with the Westminster model of representative democracy, 
not to transform it. He wants to use ‘wherever possible, traditional and 
familiar institutions for new purposes’. He wants reforms that ‘go with the 
grain of Westminster and Whitehall and their traditions’. Arguably, he 
seeks only to ameliorate rather than to cure the ills he diagnoses. Hennessy 
thus exhibits a Whigish empathy with the evolving British constitution: he 
dances a dance to the ghosts of time, typifying the Whig tradition’s cel- 
ebration of gradual reform and evolution. 

There was a time in the early 1980s when it seemed as if the Conservative 
maelstrom would sweep aside the traditional public service. Lord Bancroft 
(1983, p. 8), a former head of the home civil service, reflected on these 
changes in true Whig style: 


I am reminded that Abbot Bower of Inchcolm, commenting on the legis- 
lative enthusiasm of James I of Scotland in the Parliament of 1426, 
applied what he thought an apt quotation: ‘to enact new laws with 
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facility, and to change the old with facility, is marvellous damaging to 
good order’. He was quoting Aristotle. We are heirs to a long inheritance. 


Lord Bancroft, again like a true Whig, contrasts his argument ‘for organic 
institutional change, planned at a digestible rate’ with a defence of the status 
quo. Indeed, he explicitly criticizes ‘the overnight fever of a new department 
here and a new agency there, in order to accommodate a transient personal 
whim or political tantrum’ (see also Bancroft 1984; and the concluding 
remarks in Dale 1941: Appendix C; and Sisson 1959, p. 153). Like Hennessy 
and other Whigs, he wants gradual evolution through sympathetic reforms 
that work with, and so perpetuate, all that is salutary in Britain’s consti- 
tution and political practice. 

The White Paper, The Civil Service: Continuity and Change (Cm 2627, 1994) 
reflects on a decade of change, and, in true Whig fashion, seeks to consoli- 
date the changes in the broader heritage and pattern of historical develop- 
ment. The White Paper’s summary of the role and functions of the civil 
service claims the civil service has ‘a high reputation, nationally and inter- 
nationally, for its standards of integrity, impartiality and loyal service to 
the Government of the day’. It suggests, ‘the particular standards that bind 
the civil service together are integrity, impartiality, objectivity, selection and 
promotion on merit and accountability through Ministers to Parliament’. 
Although recent reforms delegated management responsibility to agencies, 
the government acknowledges ‘the need to ensure that the defining prin- 
ciples and standards of the civil service are not relaxed’. The White Paper 
instances the new, unified Management Code (1993), which lays down the 
relevant standards, and promises a statutory code or a New Civil Service 
Act. The proposed reforms are meagre. The White Paper even phrases its 
proposals for open competition for top jobs cautiously: 


Departments and agencies will always consider advertising openly at 
these (senior management) levels when a vacancy occurs, and then will 
use open competition wherever it is necessary and justifiable in the inter- 
ests of providing a strong field or introducing new blood. 


Such words hardly herald an open season on top posts in the civil service. 
Equally, the White Paper remained silent on measuring and improving the 
work of permanent secretaries. The White Paper’s title is an accurate reflec- 
tion of its contents. The Whig tradition’s empathy with the British consti- 
tution leads to an organic reinvention of that constitution. 


Socialist governance 

The New Right has a vested interest in state failure. Distinctively, New 
Labour’s programme of reform assumes it is possible to make the state 
work. New Labour constructed the dilemma of state-overload differently 
from the New Right. It rejected not only Old Labour’s top-down, command- 
style bureaucracy based on centralized rules but also the New Right’s com- 


© Blackwell Publishing Ltd 2003 


CHANGING PATTERNS OF GOVERNANCE IN BRITAIN 55 


mitment to rolling back the state by using markets. New Labour's notion 
of governance seeks to transform the state into an enabling partner by pro- 
moting the idea of networks of institutions and individuals acting in part- 
nership and held together by relations of trust. 

A summary of the contents page of Kellner and Crowther-Hunt (1980) 
suffices to illustrate the recurring themes of the Old Labour analysis of 
bureaucracy. They start with an attack on the cult of the generalist and then 
blame the power of the civil service for frustrating the reforms of the Fulton 
Committee. Next they turn their attention to recruiting and training the 
civil service, denouncing its Oxbridge bias, before, finally criticizing the 
power of officials in their dealings with ministers, parliament's ineffective 
scrutiny of the executive, and the cult of secrecy. They see the civil service 
as ‘the biggest pressure group’. And they call for ‘the kind of professional- 
ism demanded by the Fulton Committee’, that is, a bureaucracy of trained 
managers and experts. 

The socialist or Fabian reform lineage is so obvious it hardly needs docu- 
menting. It emerges in the Webbs’ preference for expertise and efficiency 
in the bureaucracy (Bevir 2002). It runs through Robson (1937), Greaves 
(1947), Balogh (1962), “The Administrators’ (1964), Fulton (Cmnd 3638, 
1968), and Garrett (1972) as well as Kellner and Crowther Hunt (1980). All 
of these examples of the Fabian tradition develop a consistent set of themes: 
notably, the need to end Oxbridge elitism by open recruitment, promoting 
greater professionalism by wider use of experts, a stress on better planning 
for economic policy making, and a call for greater democratic control of 
the bureaucracy. 

Thus, the Fulton Committee in its infamous, but hugely enjoyable, first 
chapter weighs into the civil service because ‘the structures and practices 
of the Service have not kept up with changing tasks’. They add, ‘we have 
found no instance where reform has run ahead too rapidly’. The Fulton 
Committee considers the effects of the ‘philosophy of the amateur’ as ‘most 
damaging’. It argues that dividing the service into classes ‘prevents the 
best use of individual talent’ since specialist classes ‘get neither the full 
responsibilities and corresponding authority, nor the opportunities, they 
ought to have’. It suggests that ‘too few civil servants are skilled managers’ 
‘there is not enough contact between the Service and the rest of the com- 
munity’, and personnel management is inadequate (Cmnd 3838 1968, pp. 
11-13). Yet for some the report did not go far enough! 

There may have been disagreement about the best way forward, but aca- 
demics and practitioners had a shared belief that reform was overdue. As 
Sir Philip Allen (Permanent Secretary, Home Office, and a member of the 
Fulton Committee) observed: 


An opportunity had been missed of reforming the Civil Service after the 


war. We simply went back to then old order of things. The Norman 
Brooks and co were weighed down with work. The Civil Service was not 
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in a very happy position in the post-war period until the 1962 changes at 
the Treasury, which meant for the first time people had spare capacity 
to think about these things. Norman Brook had an impossible task as 
Head of the Home Civil Service and Secretary of the Cabinet. (Interview, 
cited in Fry 1993, p. 2) 


Now, because our concern is governance and recent reforms, we focus on 
the New Labour strand in the Socialist tradition and the way in which New 
Labour reinterpreted the concerns highlighted by the New Right (Bevir and 
O’Brien 2001). The emergence of New Labour shows how socialists con- 
fronted the dilemma posed by monetarist ideas for their commitment to 
full employment and the welfare state. The Labour Party began to emphas- 
ize that economic recovery would bring unacceptable inflation unless it 
took place with a commitment to macroeconomic stability and supply-side 
policies to boost industry. Increasingly it opted for a more positive view 
of markets. Quasi-market mechanisms as well as privatization are 
entrenched on the Party’s agenda. Similarly, Old Labour’s faith in experts 
and top-down, command-style bureaucracy based on centralized rules was 
eroded. The New Right rejected hierarchic patterns of organization in which 
co-ordination is secured by administrative orders, arguing that it was inef- 
ficient and that it eroded individual freedom. The Thatcher governments 
tried to make public services more efficient through privatization, marketiz- 
ation, and the new public management. Citizens became consumers able to 
choose between arrays of public services. Although command bureaucracy 
remains a major way of delivering public services, privatization, the 
purchaser-provider split, and management techniques from the private sec- 
tor have become an integral part of British governance. 

An emphasis on the supply side of the economy has led the Labour Party 
to modify its stance towards privatization and marketization. Mandelson 
and Liddle tell us New Labour renounced the statist policies once associa- 
ted with the Party for a concern with efficiency and good management 
(Mandelson and Liddle 1996, pp. 27 and 151). In doing so, they tie efficiency 
and good management to marketization rather than the traditional bureau- 
cratic model of public service provision. Thus, although the Labour Party 
remains critical of a blanket assumption of the superiority of the private 
sector and markets, it has accepted large parts of the supply-side revolution. 
Even privatization now has a place in government thinking. 

New Labour does not defend the command bureaucracy associated with 
Old Labour. There has been a shift in the socialist tradition inspired in part 
by the New Right’s concerns with market efficiency and choice. For 
example, Peter Mandelson, former Secretary of State for Northern Ireland, 
and Roger Liddle explicitly reject the ‘municipal socialism’ and ‘centralised 
nationalisation’ of the past (Mandelson and Liddle 1996, p. 27). New Labour 
‘does not seek to provide centralised “statist” solutions to every social and 
economic problem’. Instead, New Labour promotes the idea of networks 
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of institutions and individuals acting in partnerships held together by 
relations of trust. New Labour’s concern with networks based on relations 
of trust does not exclude either command bureaucracy or quasi-market 
competition. Rather, New Labour proposes a mix of hierarchies, markets 
and networks, with choices depending on the particular nature of the ser- 
vice under consideration. Government policy is that ‘services should be 
provided through the sector best placed to provide those services most 
effectively’, where ‘this can be the public, private or voluntary sector, or 
partnerships between these sectors’ (Cm 4011 1998). Even a relatively 
simple service is liable to display a mix of structures, strategies and 
relationships. 

Equally, New Labour embodies a critique of the New Right’s model of 
public service delivery. It suggests the New Right has an exaggerated faith 
in markets. New Labour believes individuals are not just competitive and 
self-interested but also co-operative and concerned for the welfare of others. 
So, public services should encourage co-operation while continuing to use 
market mechanisms when suitable. For example, David Clark (1997), then 
the Minister for Public Services, explained that policies such as market test- 
ing ‘will not be pursued blindly as an article of faith’ but they ‘will continue 
where they offer best value for money’. New Labour insists markets are 
not always the best way to deliver public services. They can go against the 
public interest, reinforce inequalities and entrench privilege. Besides, much 
of the public sector simply is not amenable to market competition. Indeed, 
trust and partnership are essential. Without the conditions for effective mar- 
kets, one has to rely on either honest co-operation or specify standards in 
absurd detail. Far from promoting efficiency, therefore, marketization can 
undermine standards of service quality. 

New Labour's emphasis on individual choice and involvement overlaps 
with themes found in the New Right. In promoting customer-focused ser- 
vices, New Labour adopts features of the new public management when 
it considers them suitable. However, New Labour’s model of service deliv- 
ery does not follow the New Right's vision of the new public management. 
On the contrary, New Labour argues that many features of this new public 
management, such as quasi-markets and contracting-out, maintained an 
unhealthy dichotomy between the public and private sectors: public bodies 
did not work with private companies but merely contracted services out 
to them. This argument is used, for example, to justify abolishing the 
internal market within the National Health Service. The Third Way, in con- 
trast to the vision of the New Right, is supposed to develop networks that 
enable public and private organizations to collaborate. Examples of such 
collaboration appear in the partnerships between the public and private 
sector that are so important to the delivery of the New Deal for the unem- 
ployed. 

New Labour’s networks for public service delivery are supposed to be 
based on trust. Prime Minister Tony Blair describes such trust as ‘the recog- 
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nition of a mutual purpose for which we work together and in which we 
all benefit’ (Blair 1996, p. 292). Trust matters because we are interdependent 
social beings who achieve more by working together than by competing. 
As Blair argues: 


People are not separate economic actors competing in the market place 
of life. They are citizens of a community. We are social beings. We 
develop the moral power of personal responsibility for ourselves and 
each other. ... People are not just competitive; they are co-operative too. 
They are not just interested in the welfare of themselves; they are inter- 
ested in the well being of others. (Blair 1996, pp. 299-300) 


Quality public services are best achieved through stable, co-operative 
relationships. Blair talks of building relationships of trust between all actors 
in society. Trust is promoted between organizations through the Quality 
Networks programme: organizations should exchange information about 
their practices to facilitate co-operation. Trust is promoted inside organiza- 
tions through forms of management that allow individual responsibility 
and discretion increasingly to replace rigid hierarchies: individuals should 
be trusted to make decisions and implement policies without the constraint 
of strict procedures. Trust is promoted between organizations and individ- 
uals through the Service First programme: citizens should trust organiza- 
tions to provide appropriate services and organizations should trust citi- 
zens to use services appropriately. 

So, the Labour government uses networks based on trust to insti- 
tutionalize its ideals of partnership and an enabling state. Blair (1998) stated 
the aims succinctly: ‘joined-up problems need joined-up solutions’. This 
theme runs through the Modernising Government White Paper with its fre- 
quent references to ‘joined-up’ government and ‘holistic governance’ (Cm 
4310 1999; see also Cabinet Office 1999 and 2000; and Rhodes 2000b). The 
term covers both horizontal joining-up between central departments and 
vertical joining-up between all the agencies involved in delivering services. 
So services must be effective and co-ordinated and the principles of joined- 
up government apply across the public sector and to voluntary and private 
sector organizations. The state is an enabling partner that joins and steers 
flexible networks and the civil service must adapt. The task is to build 
bridges between the various organizations involved in designing policies 
and delivering services. In future civil servants will manage packages of 
services, packages of organizations and packages of governments. 


CONCLUSIONS: EXPLAINING THE VARIETIES OF GOVERNANCE 


To understand governance, we have to ask ‘whose story in which tradition’. 
We have identified four competing but overlapping traditions. We have 
described the notions of governance associated with each tradition. We 
have also shown that academics, practitioners and official reports share a 
set of themes about governance that occur across diverse traditions. For 
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example, the era from 1964 to 1976 was one of managerial rationalism per- 
meated with Fabian ideas whereas neoliberal ideas characterized the 1980s. 
Finally, we explained how traditions changed in response to the dilemmas 
of inflation and state overload. By analysing such changes, we can explain 
the several, present-day notions of governance. We have peppered our 
account with quotes from practitioners and official reports, to show that 
these interpretations are not just academic constructions of British govern- 
ance but shared images. 

Traditions persist, but they also change in response to dilemmas. In parti- 
cular, we argue that the Thatcher reforms were a response to the dilemmas 
of state overload and inflation. The government rejected government inter- 
vention and corporatism for marketization and managerial rationality. It 
reduced the role of the state and expanded the scope for markets. New 
Labour’s pragmatic approach to public sector reform reflects its response 
not only to inflation and state overload but also the New Right's ideas. 

We recognize that British government confronted other dilemmas in the 
1980s and 1990s but inflation and state overload are most relevant for 
understanding the shift from hierarchy to markets to networks. The polit- 
ical and administrative elites focused on them when discussing the role of 
the state, whether that phrase is narrowly understood to refer to public 
sector reform or more broadly as redrawing the boundary between state 
and civil society. Also, because we focus on central government, the rel- 
evant elite is the English political and administrative elite. Obviously, if we 
were talking about Scottish devolution or British membership of the EU, 
then our analysis would draw on different traditions and involve differ- 
ent actors. 

In an important sense, there is no such thing as governance, but only the 
differing constructions of the several traditions. There is no necessary logi- 
cal or structural process determining the form governance takes, neither a 
process based on the intrinsic rationality of markets nor one on the path 
dependency of institutions. In an equally important sense, however, 
governance is the diverse actions and practices inspired by the varied 
beliefs and traditions we have discussed. Patterns of governance arise as 
the contingent products of diverse actions and political struggles informed 
by the beliefs of agents as they arise in traditions. There may be some agree- 
ment that the boundary between state and civil society is being redrawn, 
and that the form and extent of state intervention is changing, but there is 
little agreement on how, why or whether it is desirable. The reinvention of 
the minimal state by the New Right and the discovery of networks by New 
Labour are attempts to find a substitute for the voluntaristic bonds dimin- 
ished by state intervention and the erosion of intermediate institutions such 
as local government. We are witnessing the search for an extended role for 
civil society as a counterweight to the centralization of the 1960s and 1970s. 

Our account of British governance provides a valuable corrective to both 
the traditional Westminster model of British government and more positiv- 
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ist accounts of governance itself. It offers the hope of finding ‘new, better, 
more interesting, more fruitful ways of speaking about’ British government; 
it is an exercise in ‘edification’ (Rorty 1980, p. 360). We had no expectation 
that we could provide a true account of an objective process unaffected by 
the mentalities of particular individuals. Rather, we have begun to relate 
governance to the actions of many individuals inspired by diverse sets of 
beliefs. We have described the conflicting but overlapping stories that 
inform the actions of different individuals; and we have used the concept 
of tradition to explain why these actors construct their worlds as they do. 

In sum, we provide a language for redescribing the world. We open the 
door to an understanding of how several actors have constructed the mean- 
ing, and so nature, of recent government changes. Simple solutions such 
as joining-up or holistic governance may have an appealing elegance. 
Governments will always seek simplicity — but they should distrust it. Our 
approach to the analysis of governance makes no apology for describing a 
complex world in at least some of its complexity. There are no simple sol- 
utions based on hierarchies, markets or networks. We hope that our analy- 
sis is edifying. We are convinced it is provisional. 
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TRADITIONS OF AUSTRALIAN GOVERNANCE 


JOHN WANNA AND PATRICK WELLER 


Australia’s traditions of governance tend to be pragmatic and to blend different 
ideologies. [ts traditions are less dependent on political party ideologies, and more 
on competing conceptions of the significant problems and the way that they should 
be addressed. In this article we identify five principal traditions, namely: 
settler-state developmentalism; civilizing capitalism; the development of a social- 
liberal constitutional tradition; traditions of federalism; and the exclusiveness/ 
inclusiveness of the state and society. These traditions have been robust and have 
developed over time. We show how political actors operating from within this plu- 
rality of traditions have understood the public sector and how their understandings 
have led to changes ın the way the public sector is structured. 


Our analysis in this paper stresses three fundamental arguments. First, we 
argue that Australia possessed a plurality of elite traditions about govern- 
ance and the nature and role of the state in Australia. Often these traditions 
were neither ideologically coherent nor necessarily consistent. Some were 
internally contradictory (such as ‘colonial liberalism’ which simultaneously 
professed the values of individualism and state assistance). Not all these 
traditions were of equal significance or dominance, and some were minority 
views for considerable periods of time (for example, the liberalist critique 
of pragmatic statism). But such traditions provided competing worldviews 
that influenced the actions and understandings of elite state actors and 
others with influence. Policy-makers tended to construct their “policy- 
world’ through these lenses. 

The approach will be broad brush, exploring the way that these traditions 
have developed and shaped attitudes toward the state. By their nature the 
identification of traditions is a post hoc one. They may have had an influ- 
ence. And even when they were not clearly identified at the time, they have 
still captured the ways people have thought about the state. There could 
be other traditions identified, and other ways of organizing the ideas. 
Further we do not seek to deconstruct the traditions, to explore the nuances, 
divisions and debates that have occurred within them. For instance, there 
has been a long debate about how serious the Australian Labor Party was 
in reforming capitalism, with leftist and Marxist critics challenging its rad- 
ical and even reformist credentials (Childe 1923; Metin 1977; Maddox 1989; 
Jaensch 1989; Beilharz 1994). In part this is a matter of degrees and here 
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we do not wish to unpack the internal debates within traditions. It should 
also be noted that these internal debates are predominantly academic ones. 
Practitioners themselves by and large have tended not to become involved 
in these debates (for some of the debates within traditions see Butler 1973; 
Rowse 1978; Duncan 1978; Thompson 1980; White 1981; Simms 1982; Sawer 
1982; Manne 1982; Patience and Scott 1983; O’Brien 1985; Lucy 1993; John- 
son 2000; Nethercote 2001; Parkin 2002; Jupp 2002). Our space is too short. 
We want to look across a century or more of traditions. 

Australian history has not produced a high level of institutional philo- 
sophy, and it is frequently attacked for its lack of social and political philos- 
ophers of great standing. Its traditions are determinedly pragmatic. Socio- 
political experiments are developed, usually, in the hope they will work 
and without philosophical underpinnings. Political ideas are there for use. 
People are judged primarily by what they do, even when they do seek to 
express their ambitions in broader terms. It is easier to find statements of 
intent than expressions of beliefs. 

Second, we argue that these traditions have played a major role over 
generations in establishing and adapting the public sector, inspiring reform 
and in assisting actors to make sense of the world and refashion their beliefs 
when confronted with dilemmas. Traditions have thus provided a range of 
trajectories through which beliefs about governance and the role of the state 
have been refracted. The priorities of governments as well as the types of 
problem-solving and organizational principles of the public service were 
all subject to these traditions. However, change within the public sector 
occurred gradually, often based on its own evolving cultures. The broader 
societal and political traditions were influential but they were not necessar- 
uy the commanding discourses within the public service. As it became more 
professional and collegial over the mid-twentieth century, internal elite nar- 
ratives became insular until they were confronted with ruptures or dis- 
junctures that fundamentally reshaped the ensuing narratives. 

Third, we argue that the disaggregated federal structure of the Australian 
state was not addressed by any of the dominant narratives of governance 
until recently. We suggest that federalism, as an organizing principle of 
state activity, formed its own long-unsung tradition of governance. Federal- 
ist and states’ rights discourses typically represented a parochial rhetoric 
that understood the organization of government in competitive terms. A 
lack of apparent coordination was perceived as an inevitable consequence 
and an insurmountable problem. We argue the demise of the fragmented 
bureaucratic state from the 1970s onwards represented a major dilemma 
for Australian governance, and various actors increasingly redefined feder- 
alism not as a structural obstacle but as a collaborative policy network 
through which policy reforms and better implementation strategies were 
pursued (Painter 1998; Keating and Wanna 2000). Various components of 
existing narratives were reworked and clustered to sustain certain driving 
principles (such as the contractual obligations under principal-agent and 
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purchaser-provider frameworks). But again the character of these narratives 
has been tempered by pragmatism and by what appears to work. 

Beliefs about the Australian state and the nature of governance are not 
captured in a neat set of ideological or party-based traditions each clearly 
distinguishable from one another or espoused by party competitors. Rather, 
Australian traditions are blended sets of beliefs maintained by actors who 
may share differing party affiliations and partisan preferences. Often key 
actors believed in their own weltaungschauen: they were saying one thing 
but in practice were doing another (for example, ‘whig liberals’ using the 
state actively as a vehicle for social engineering). Gradually, we would 
argue, the beliefs emerging from practice became the more dominant narra- 
tives. Moreover within this plurality of governance traditions we can detect 
a number of critical ‘turning points’ (or where a cross-fertilization of ideas 
has occurred and where one set of elite actors has influenced another set). 
Accordingly, the traditions do not neatly fit the political cleavages that div- 
ided the main parties. Certainly electoral politics were highly contested, 
and sometimes the two sides of the divide appeared to be far apart; but 
often too the centre ground shifted as both sides accepted a new reality 
and changed their stances almost in unison to provide the chance of elec- 
toral success in a small nation dependant on its relations with the rest of 
the world for its prosperity. It is also possible in Australia to trace the 
evolution of elite narratives that draw on multiple dominant traditions. 


AUSTRALIA’S PLURALITY OF GOVERNANCE TRADITIONS 


Dominant traditions of governance in Australia were originally related to 
the nature and role of the state in a transplanted social structure which 
was politically directed initially by gubernatorial edict and subsequently 
through representative democracy. Although colonial governors believed 
their main responsibilities were to administer on behalf of Britain, their 
local legislatures and the body politic more generally were anxious to deter- 
mine their own conditions. Indeed, Australia was among the first nations 
to progressively expand its democratic nature — not only as a means of 
legitimacy but also as a way of building commitment and security in what 
was perceived at the time as a distant antipodean and inhospitable land. 
Later traditions have been more reflexive and inclusive or borne out of the 
institutionalized practices involved in making a federalist system work for 
discrete jurisdictional actors. The five major traditions we have identified 
are: 


e The Developmental Settler-State: Colonial Liberal-Socialism; 

e Civilizing Capitalism: the Distributive State; 

e The Refrain from Westminster; the Development of a Social Liberal 
Tradition; 

e The Changing Traditions of Federalism; and 

e The Exclusive/Inclusive State: Social Representativeness. 
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The main contours of these traditions are sketched below. We cannot of 
course claim this list is definitive. We can claim there is some coherence 
within each and that all of them assist to understand the approach of the 
state to the public sector. 


Settler traditions of governance: colonial liberal-socialists and 
antipodean pragmatism towards nation-building 

Free settlers did not outnumber prisoners in colonial Australia until the 
1840s. The main types of inhabitants consisted of those sent by Britain to 
administer or defend the country (the land, society, prisons); those trans- 
ported for relatively minor felonies eventually winning their freedom; those 
economic migrants lured by the promise of land, work or a new start; and 
single women hoping for new opportunities (where their only two roles 
were as ‘damned whores and God’s police’, to use Anne Summers’ (1994) 
vivid characterization). Such diverse communities began to grapple with 
the dilemmas posed by distance and the physical demands of the vast 
continent. 

The enormous size of the land mass, populated by half a million scattered 
indigenous peoples, promoted early settlers to resort to state aid to develop 
the economic and social infrastructures necessary to establish viable 
societies on the ‘margins of the good earth’ (Pike 1967; Meinig 1970). 
Government officials believed in the use of state guarantees and collective 
resources (taxes, public borrowing and regulation) to induce and shape the 
early development of the Australian self-governing entities. While politi- 
cally conservative and classical liberal in conviction, these same people 
used state largesse in creative ways to build public buildings, railways, 
roads, ports and jetties. Public institutions, especially colonial treasuries and 
government enterprises (with their associated borrowing capacities), were 
used in a ‘dirigist’ manner to expand private opportunities. Politics, policy 
and administration were not distinct — there was no clear separation 
between functions. In the process, these activist ‘colonial liberals’ created 
some of the most interventionist and expansive public sectors in pro- 
portional terms in the world (earning them the tag of ‘colonial socialists’). 
Queensland had the largest public sector of the western world in the 1920s — 
despite its poor economic base, lack of main urban centres, indentured 
Pacific Islander labourers, racist attitudes, and general illiteracy of the 
people. One of the leftwing architects of this was ‘Red Ted’ Edward Theo- 
dore (Queensland premier from 1919 to 1925) who believed that the role 
of government was the 


Emancipation of labour from all forms of capitalistic exploitation, and 
the obtaining for all workers and producers the full reward of their 
industry by (a) the nationalization of those agencies of production, distri- 
bution and exchange which are used under capitalism to despoil the 
community; and (b) co-operative action in financing, marketing, and the 
distribution of primary production. (cited in Fitzgerald 1994, pp. 147-8) 
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Australian politicians believed that governments should be actively 
engaged in commercial activities, owning and running railways, banks, 
pubs, butcher shops, abattoirs, mines, betting shops and airlines. Their 
ideas about social welfare were far less expansionist; austerity ruled and 
most governments eschewed responsibility for universal health or 
developing higher levels of schooling until the post-war era (and in some 
states these policy areas were neglected even until the 1970s) (see Dickey 
1980; Castles 1985). 

Developmentalism was, therefore, risk-averse, and a tradition emerged 
of entitlement to ‘public insurance’ or state guarantee. Such attitudes to the 
role of the state were also powerful among the political parties (especially 
the Labor Party and the fore-runners of the Country Party - now known 
as the National Party). Politicians tended to operate from a simple premise 
articulated in the phrase: privatize one’s gains but socialise one’s losses. 
They did not perceive it as paradoxical for development-oriented (and often 
conservative and business-oriented) parties to insist on institutionalised 
state handouts and sustenance to guarantee their incomes or profits. Even 
today, many in the rural-based National Party still subscribe to the notion 
that the state owes their community a decent income or should subsidise 
their efforts irrespective of market forces. 

In this context, Australian administrators were utilitarian and prag- 
matic — and pragmatism triumphed as a creed and ideological position. 
The English novelist Anthony Trollope regarded the Australian colonies as 
liberal in thought, but socialist in deed. The French socialist Albert Metin 
(1977) labelled Australia’s administrative cultures in the late nineteenth cen- 
tury as ‘socialism sans doctrine’ ~ inventing a form of collectivism without 
a recognizable political creed. These contradictory beliefs about the role of 
the state also became implanted within the administrative units responsible 
for developing the economy. Rail and land commissioners may not have 
read Jeremy Bentham or John Stuart Mill, but instinctively believed the 
utilitarianism behind their pragmatic philosophies. The greater good of the 
majority was also often commensurate with personal benefit to themselves. 
The economic historian W.K. Hancock has characterized such developmen- 
talism as ‘Australian state socialism’ in which worthy ends (such as 
developing economic resources efficiently) became subordinate to popular 
means (the exercise of popular control over these resources). 

Hancock argued that the imperatives for nation building had given way 
to a bifurcation of administration between departmental officials under the 
minister and quasi-independent managers of public enterprises. His charac- 
terization has stood the test of time and is worth quoting at length for its 
incisiveness and its sense of period. He argued in 1930 that: 


The combination of amateur and expert, of responsible Ministers and 


departmental officials, is adequate for the political management of the 
State. The permanent officials enjoy ‘status’; and since they cannot be 


© Blackwell Publishmg Lid 2003 


68 JOHN WANNA AND PATRICK WELLER 


dismissed except by judgement of a public service tribunal, they need 
not fear the caprice of a Minister if their duty compels them to give him 
unpalatable advice. They cannot, on the other hand, defy the wishes of 
the sovereign people, for they must take their orders from a Minister 
who enjoys the confidence of the representatives of the people. Such an 
arrangement is admirably suited for the conduct of foreign affairs, and 
it works well enough (provided one is not too idealistic) even as regards 
education, which in the Australian states is controlled by vast centralised 
departmental machines. Similarly, the agricultural departments which 
are concerned chiefly with the collection and dissemination of knowl- 
edge, have achieved considerable success. But if the State is to manage 
its business undertakings successfully, popular control must make large 
concessions to technical efficiency. The management of a business under- 
taking must be given considerable powers over its staff (for example, 
the right to promote for merit and to dismiss for incompetence), and 
must be sheltered from the hurly-~burly of politics. It is true that the 
Commonwealth, like the United Kingdom, controls its post-office by 
means of a Ministerial department; but three separate commissions of 
inquiry have recommended that the post-office should be handed over 
to an independent statutory authority. It is through this kind of instru- 
mentality — through boards and commissions -— that the Australian States 
have carried out their semi-socialistic ventures. Yet it still remains diffi- 
cult to reconcile the two aims of efficiency and popular control. ... The 
Australians seem to be vaguely conscious of an awkward dilemma: on 
the one hand, to achieve business success it would seem necessary to 
observe business principles; on the other hand, if State businesses are to 
be tied down by business principles, what particular advantage is there 
in running State businesses? In the last resort, Australian Parliaments 
and people have generally preferred the pleasures of democracy to the 
profits of business, and have been unwilling to surrender to boards and 
commissions the essentials of power. (1930, pp. 106-7) 


In short, Hancock was alluding to an important point relating to Australian 
administrative traditions: there was an essential political and populist 
dimension to such practices from the early years and not much commitment 
from governments to the independence of statutory office-holders. Beliefs 
about state developmentalism were couched within a dirigist statism — and 
although it would involve partisan affiliation, the central beliefs were gen- 
erally shared across the party spectrum. Only a few serious local dissidents 
were critical of this emerging statist tradition (for example, Frank Eggleston 
(1932) in the 1920s and 1930s). The main objectors tended to be overseas 
banks, something which fed into a populist anti-bank sentiment (Love 
1984). 
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Civilizing capitalism: the distributive state from protection-all-round to 
economic integration 

Alongside the notion that the state existed to develop the economy was the 
related set of beliefs that the state existed to protect the main social classes 
in their lifestyle and social relations. It was felt that the state had a protec- 
tive and paternalistic function vis-a-vis class interests (owners and 
employers, workers, farmers and small-holders). Publications by Henry 
George, Major Douglas (Social Credit) and Edward Bellamy were bestsell- 
ers in the decades around the turn of the nineteenth century ~ consumed 
in far greater numbers than Marx or Mill. Their utopian message was sim- 
ple: use social and economic engineering to build a communitas free of 
elites and poverty. Egalitarianism became a powerful principle (and myth) 
of this tradition (Hirst 1988) and was shared among a wide cross-section 
of the mainstream society (lawyers, craftsmen, unionists, farmers, 
journalists) — even if some of the ameliorative schemes were premised on 
what their critics called ‘funny money’ theories. 

The most classic aspiration, both vague and inspiring, was the dream 
spelt out by the post-war Labor Prime Minister, Ben Chifley. He talked 
of the labour movement ‘bringing something better to the people, better 
standards of living, greater happiness to the mass of the people’. He dre- 
amt of: 


A great objective — the light on the hill - which we aim to reach by 
working for the betterment of mankind not only here but anywhere we 
can give a helping hand. If it were not for that, the Labour movement 
would not be worth fighting for. If the movement can make someone 
more comfortable, give to some father or mother a greater feeling of 
security for their children, a feeling that if a depression comes there will 
be work, that the government is striving to do its best, then the Labour 
movement will be completely justified. (cited in Day 2001, p. 488) 


Prosaic, limited, pragmatic and a characteristic representation of amelior- 
ative Australian politics. 

These vague aspirations were implemented in various ways. Deakin’s 
new protection was available only to industries that provided good pay 
and conditions for workers. Ideas of social engineering were crucial in pro- 
moting other forms of state regulation. State-enforced compulsory indus- 
trial arbitration was adopted by Australian governments as a way of speed- 
ily resolving disputes between labour and capital (Reeves 1969; Nairn 1973; 
Hawke 1979). State arbitration sought to give the worker ‘a fair day’s pay 
for a fair day’s work’. By 1907 Australia had arbitral judges setting ‘living 
wages’ and erecting the first pillars of the ‘working man’s welfare state’ 
(Castles 1985). Justice Henry Higgins’s Harvester judgment sought to calcu- 
late wages based on the cost of living while assuming a single-income 
breadwinner and a family of five. Employers were encouraged similarly to 
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seek protection from market forces, largely through tariffs and quotas, 
licences and bounties. Farmers were provided with marketing boards that 
regulated both commodity prices and supply. State administrators continu- 
ally interposed themselves between capital and labour, making decisions 
at the margins, while routinizing relations between competing interests. 
Australia’s main political parties (Labor, UAP/Liberal and Country/ 
National) based largely on social class and occupational groupings con- 
tested for office to shape this apparatus but not dismantle it. Such views 
prevailed until the 1980s and with hindsight have been labelled the great 
‘Australian settlement’ based on state protection, White Australia and arbi- 
trated wages. The eventual emergence of economic rationalism and neo- 
liberal ideas led to the gradual dismantling of the apparatus of state 
paternalism in the labour markets from the early 1980s. 

State distributive policies took many forms - historically the main forms 
of state distribution were paternalistic and quasi-corporatist. Governments 
insisted that workers had to be represented by unions with recognized pub- 
lic status at state-operated systems of wage arbitration. Union factories and 
shops would receive state contracts and qualify for tariff or bounty protec- 
tion. The state issued licences to produce, sell, export and import goods 
(for commodities such as wheat, wool, eggs, milk, some manufactured 
goods) and these licences were strictly regulated. The state also established 
producer boards within commodity markets to regulate the market and fix 
prices to ensure reasonable rates of return. Many service industries were 
similarly structured by state regulation (milk supply and newspaper deliv- 
ery districts, chemist shops, pubs, taxis). Administrative traditions incor- 
porated both clientelism and the notion that state officials were charged 
with semi-representing the industry or section they were regulating. 

More recently, Australian governments of both persuasions have with- 
drawn from direct forms of state protectionism for most sectors of the econ- 
omy. Instead, distributive policies have been pursued via market 
mechanisms. Governments have sought economic integration, seeking to 
increase Australia’s global relations with its major trading partners. Econ- 
omic deregulation was used as a way of re-introducing markets to sectors 
of the economy with the intention of allowing these sectors to grow and 
compete internationally. Finance and banking was domestically deregu- 
lated and 16 foreign banking licences were provided to overseas banks. 
Competition policy was adopted (especially in relation to public sector 
enterprises) to increase markets and eliminate impediments or bottlenecks 
to trade. Business regulations were standardized across Australia (in 1989) 
and a unified system of company regulation was introduced. Governments 
changed from erecting barriers to imports to the enhancement of exports, 
with government assistance directed to industries prepared to open new 
markets. Elite actors, led by Labor Treasurer Paul Keating, preached the 
virtues of ‘an open economy’ and ‘a more competitive cost structure’ 
(Keating 1991, 2, p. 12). Alongside structural change, the labour market 
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was partially deregulated and arbitration was supplemented with collective 
bargaining (but still subject to some state registration and approval with 
minimum conditions stipulated). The state’s role was seen not as fixing the 
terms of trade in open markets but providing a social safety net for those 
not immediately or likely to benefit from the new economy. Such ideas 
were endorsed and extended by Keating’s successor as Prime Minister, the 
conservative John Howard who stated he agreed with many of the changes 
Labor had made to the Australian state, making it more ‘business-like’ and 
serving a ‘competitive environment’. Howard argued that reform had 
‘streamlined’ government, placed ‘greater emphasis on results’ and had ori- 
ented it towards performance (Howard 1998). 


Transplanted parliaments - the whiggish refrain of Westminster 
Australian colonies established their own ‘little Westminster-based parlia- 
ments’ shortly after settlement. In transplanting such institutions, they 
adopted many of the nineteenth-century British conventions and under- 
standings of parliamentary gradualism. These philosophies stressed the 
value of gradual change and the imperatives of social improvement. In 
Australia these normative beliefs impacted in specific ways ~ for example 
in notions of representative government and popular legitimacy as stabilis- 
ing and civilising principles of the new polity. There was little questioning 
of the British traditions of parliamentary sovereignty. Such notions also 
sustained a belief in ‘responsible government’ based on ministerial account- 
ability that is most evident in the debates around federation becoming the 
agreed but unwritten premise of the Australian Constitution. The authors 
of Australia’s minimalist constitution, the so-called “Founding Fathers’, 
assumed that ‘responsible government’ would be self-evident and under- 
stood by all, and consequently the most important principles of government 
did not need to be codified or written down. The phrase ‘until parliament 
otherwise decides’ was repeatedly written into the constitution and became 
a basic political creed. 

Accordingly, the Constitution attached many formal functions to the 
Governor-General as the representative of the constitutional monarch, and 
provided a set of basic institutions and relative powers (for example, a 
bicameral legislature with an elected senate, ministers of state, a separate 
judiciary) but it neglected to give Australians any explicit political or civil 
rights (although a right to ‘just’ compensation for the acquisition of pro- 
perty was included). Following British traditions, rights were considered 
natural or statutory and certainly not something to be codified in a consti- 
tution. This attitude was expressed by a former Prime Minister, Sir Robert 
Menzies, who was: 

glad that the draftsmen of the Australian Constitution, though they gave 

close and learned study to the American Constitution and its amend- 

ments made little or no attempt to define individual liberties. They knew 
that, with legal definition, words can become more important than ideas. 
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They knew that to define human rights is either to limit them — for in 
the long run words must be given some meaning — or to express them 
so broadly that the discipline which is inherent in all government and 
ordered society becomes impossible. (Menzies 1967, p. 52) 


The Constitution also did not include any mention of some of the main 
political actors or functions such as cabinet, the prime minister, political 
parties or the voting system for either house. Parliamentary culture and 
conventions were believed sufficient in themselves and as was customary 
for the day it was felt best to allow them to develop in their own ways. 
‘Until parliament otherwise decides’ was a powerful refrain of trans- 
planted Westminster. 

In keeping with the notion of limited government, the national govern- 
ment was provided with a minimalist list of specified powers in the Consti- 
tution (enumerated in sections 51-3), limiting its formal powers and spheres 
of operation. The national government was also prevented from exercising 
other types of power; hence, Commonwealth governments cannot abolish 
states or discriminate between them, cannot impose non-uniform taxes, can- 
not introduce industrial conscription, cannot impose a state religion, and 
cannot extend their formal powers without referenda. Another set of con- 
ventions, English common law, provide basic legal rights while some spe- 
cific legislative provisions have added other rights that are or could be 
subject to change. Australians enjoy no bill of rights, no Constitutional or 
political rights, no right to vote, no right to free speech and no social rights 
(even though the High Court has recently declared that implied rights of 
voting and limited free speech can be detected). 

One effect of this transplanted Whig tradition was the strong push for 
the extension of the suffrage (and as with New Zealand the extension of 
the suffrage bound up with the granting of self-government). Men were 
given voting rights usually at the time of self-government (in the mid- 
nineteenth century), and democratic clubs and union organisations pushed 
for and won voting rights for women around the turn of the century. How- 
ever, although there was an early preparedness to advance the cause of 
political representation and responsible government for the white settlers, 
the Australian Whig tradition then subsequently constrained further insti- 
tutional or reform initiatives, becoming more akin to a conservative conven- 
tionalism against unnecessary change. Constitutionalism and institutional 
inertia have nurtured a tradition of complacency that has often been 
expressed in popular aphorisms such as ‘don’t fix it if it ain’t broke’ or 
‘don’t change for the sake of change’. Moreover, the Australian Whig tra- 
dition did not extend to those outside the mainstream culture; constitution- 
alism and gradual improvement co-existed with the restrictive policy of 
White Australia for over 70 years and the repression of Aborigines and 
their cultures. Despite extensive European migration the political culture 
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remained British until the policies of multi-culturalism became more inclus- 
ive after the late 1970s (see Galbally Report 1978). 

Whig elites wanted the Constitution to be adaptable and to evolve 
through active political and judicial interpretation. For example, Australia’s 
second Prime Minister and one of the nation’s founders, claimed the Consti- 
tution should be seen as a ‘living document’ with the ‘life-blood of living 
generations’ flowing though its interpretation and application. Judicial 
interpretation of the Constitution, in establishing the legality and bounds 
of government powers (or citizen rights), has been an important contribu- 
ting set of beliefs about how politics should operate. But his wish has only 
partly been achieved. High Court judges have had great difficulty in inter- 
preting where the bounds of law and politics fall. The court has tended to 
leave policy decisions and politics to parliaments and the political process, 
but has on occasion intervened with judgments that rewrite policy agendas 
(for example, the unconstitutionality of nationalization and the granting 
of indigenous land rights) as well as about certain aspects of responsible 
government. At times influential whiggish judges have attempted to cap- 
ture the spirit of Australian liberal democracy ~ asserting principles from 
the bench or in major speeches (for instance, a High Court Justice, Michael 
Kirby, announced in a speech on the importance of state-funded education 
delivered in 2001 that Australia’s governmental tradition was ‘of a special 
kind: secular, participatory, democratic, egalitarian’, The Age 31.8.2001). 
Nevertheless, it is also the case that after a century in place, the original 
Constitution remains little changed despite almost 50 attempts at referenda. 
Intergovernmental agreement and judicial activism have been the main 
sources of gradual adaptation and Constitutional reinterpretation. 


Changing traditions of federalism: from coordinate, to cooperative, to 
centralist and to collaborative governments 

Australia has eight capital cities, nine parliaments and fifteen legislative 
bodies, each responsible for administering either separately or in conjunc- 
tion with others the different jurisdictions within the federation. These juris- 
dictions both compete and collaborate against each other depending on the 
issue and the political circumstances. The desire for autonomy under self- 
government was reinforced by the real difficulties of administering across 
such a large land mass. Consequently, ideas of decentralization have been 
pronounced within the Australian polity, and arguably remain a fundamen- 
tal principle of Australian administration. The territorial and jurisdictional 
divide allows for a certain creative tension to underlay federalism. No state 
can afford to fall too far behind the others in matters of policy development 
or public sector reform, and policies of horizontal equalization are used 
to cross-subsidise the weaker areas in terms of economic or demographic 
capacities. Federalism in Australia was initially conceived as a minimalist 
surrender of states’ rights to establish a small central administration for 
defence purposes and a selection of specified national-level responsibilities 
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(such as currency, immigration, customs, foreign affairs). But, although 
political unity came about at the time of Federation, a sense of national 
identity was arguably only forged in warfare ~ especially in the major 
battles of the First World War and their subsequent commemoration (for 
example, the defeat at Galipoli in 1915). 

Nevertheless, over the twentieth century Commonwealth power grew 
considerably (usually through political rather than constitutional means) 
despite the vehement commitment to states’ rights not only expressed by 
the states, but also by the federal judiciary and most federal political parties. 
Yet, while the central government has increased its financial and substan- 
tive policy powers, the Commonwealth has tended to remain out of most 
areas of implementation and policy delivery. States continue to be by far 
the main service delivery agencies for most domestic public policy, and by 
far the largest public services, each with their own character and separ- 
ate identities. 

Australian federalism ‘works’ by a combination of shared and contrasting 
understandings from the various political and administrative actors that 
are rarely written down but often significant in term of shaping political 
behaviour. Within these understandings there are competing narratives that 
can be adopted to explain how we operate as a nation yet are concerned 
to maintain states’ rights. Often there is a general degree of agreement con- 
cerning many of the political issues separating the jurisdictions, but atten- 
tion tends to focus only on the issues of division or marginal agendas — 
especially if these are highly politicized. Hence, federalism routinely 
appears to excite political tension and inter-jurisdictional conflict, while in 
practice intense battles are only fought around the minor things govern- 
ments disagree upon. Such modus operandi have not eroded the salience 
of a populist, parochial rhetoric expressed by state premiers and regional 
politicians that simultaneously asserts a desire to be more independent 
while demanding more assistance from the central government. Indeed, the 
polemical discourse of states’ rights remains a long-enduring tradition of 
governance in Australia — sometimes exploited opportunistically in inter- 
jurisdictional politics, sometimes simmering below the surface but still 
influential in framing issues such as cooperation and involvement. 
Strangely, there is no counterpart discourse of centrist or ‘Commonwealth 
rights’, even though most officials in Commonwealth departments operate 
with certain institutional interests foremost, and collectively these behav- 
iour patterns could be considered a non-articulated form of ‘Common- 
wealth rights’ administrative orientation. To the extent that ‘Common- 
wealth rights’ are articulated it is more likely that it either takes the form 
of standardization and policy coordination (see the views of the former 
head of the Australian public service, Sir Geoffrey Yeend 1979), or is 
expressed as criticism of inconsistency. To use the words of a former Prime 
Minister, Gough Whitlam, Australia has a system of ‘archaic and comph- 
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cated laws’ and ‘Australians pay for it dearly in delays and duplication’ 
(Whitlam 1983, p. 28). 

In the initial decades following federation a system of coordinate or dual 
federalism developed in which both levels of jurisdiction maintained separ- 
ate policy preoccupations (Sawer 1969, pp. 64-70). Although their interac- 
tions were limited they tended to bifurcate and coordinate their respective 
functions (rather than compete). Gradually, as the legislative and financial 
power of the Commonwealth was extended, it increased its policy influence 
over the states, gradually developing more joint and cooperative forms of 
policy interaction, and then displaying signs of centralist coercive federal- 
ism. Successive federal governments believed it was important to have com- 
mon standards across Australia and that the Commonwealth should take 
the policy lead. Directive and unilateral policy initiatives were announced 
by the Commonwealth — often against the wishes or preferences of the 
states. This adversarial phase was gradually superceded by more collabor- 
ative relations and the proliferation of national policy frameworks jointly 
agreed by Commonwealth and state ministers (Painter 1998; Keating and 
Wanna 2000). A Council of Australian Governments was established in 1989 
to bring together policy leaders from the various jurisdictions to focus on 
many areas of common interest, often involving non-financial issues and 
forms of standardization and coordination. Collaboration emerged not 
simply as an antidote to coercion, but because the Commonwealth accepted 
the principle of devolution and became reluctant to become involved in 
service delivery outside its limited constitutional responsibilities (some 
residual services in health and community care remain the exceptions). 


From state exclusion to inclusion: migration, gender, multi-culturalism, 
anti-discrimination 

The social composition of the Australian state and its social policies towards 
citizens was relatively exclusivist until the late 1960s, after which a tradition 
of commitment to a greater social representativeness gradually became one 
of the dominant value-systems of governance. From the nineteenth century, 
Australian political parties shared a consensus to keep Australia ‘white’ ~ 
limiting migration from politically acceptable sources (initially Britain, then 
Ireland, Holland and later Italy and Southern Europe) while actively dis- 
couraging migration from Asia, Africa and the rest of Europe. Manufac- 
tured products carried labels such as ‘made by white labour’. Chinese 
workers and Pacific Islanders plantation labourers were often deported. 
Assimilation into the dominant ‘white Anglo-Saxon’ culture was the stated 
policy of governments of both persuasions. The state (together with the 
churches) also removed mixed blood children from their Aboriginal 
mothers — sending them to state institutions or farming them out as unpaid 
domestics to white families. Other indigenous peoples were periodically 
relocated to break down community structures (Reynolds 1996). Only 
towards the end of the twentieth century did the state’s ‘stolen generation’ 
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policy become controversial and even then some major political leaders 
(for example, Prime Minister John Howard) refused to acknowledge any 
responsibility for previous government policies. 

Governments preserved the White Australia policy not purely out of 
notions of racial superiority but also out of a concern to restrict the intake 
of migrants (to sustain higher living wages for Australian employees). But 
the Labor leader in 1901 spelt out the priorities in his speech on the Immi- 
gration Restriction Bill of 1901: 


As far as I am concerned, the objection I have to the mixing of these 
coloured people with the white people of Australia — although I admit 
it is to a large extent tinged with considerations of an industrial nature — 
lies in the main in the possibility and probability of racial contamination 
... the question is whether we would desire that our sisters and brothers 
should be married into any of these races to which we object. 
(Commonwealth Parliamentary Debates, 6 September 1901) 


The policy was abandoned after much soul-searching in the late-1960s and 
was pradually replaced by a more balanced immigration policy. These pol- 
icy changes were the expression of different conceptions of social and cul- 
tural inclusiveness that increasingly gained currency, in particular in Syd- 
ney, Canberra and Melbourne. The policy changes have also had many 
reinforcing effects. Migrants from non-English speaking background have 
increasingly entered politics, become mimisters and ‘learned to play the 
game’. 

The public services were once composed almost exclusively of ‘white, 
Anglo-Saxon Protestants and Catholics’ (religion was not a exclusion bar 
although various parts of the public sector were known either as predomi- 
nantly Protestant or Catholic strongholds), but then became more represen- 
tative of the wider social composition. Until 1965, women had to resign 
from permanent positions if they married. A range of special programmes 
for migrant recruitment and training and access and equity were rapidly 
adopted across the public sector (and civil society more generally). The 
language of equity — applying both inside the public sector with respect 
to employees and outside relating to clients — became a standard norm. 
Indigenous peoples (still with less than a proportional representation in the 
public sector) nevertheless enjoy special university entry and support, and 
departmental targeting for recruitment. Departments also encouraged the 
employment of disabled people; schools provided special assistance for stu- 
dents with learning disabilities; and public works projects have to satisfy 
exacting criteria of accessibility for disabled users. The contemporary state 
has not only moved quickly to meet these obligations but they are also now 
not the subject of any dispute or controversy. Inclusiveness now has 
become routinized within the internal operations of government (for rep- 
resentative views, see the leading advocate of public service reform, Peter 
Wilenski 1986). 
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With the demise of the White Australia policy, official government policy 
began not only to include others but to celebrate diversity (governments 
sponsored diversity events and ‘harmony days’). Initially, the resort to 
wider recruitment in the public sector was often dismissed as well-meaning 
tokenism, but as the dynamics changed, the state’s commitment to inclus- 
iveness became far more sustained and genuine, and was shared by public 
employees and the wider community alike. The state’s commitment to such 
agendas was reflected through special legislation, quotas, affirmative action 
and equity policies, policies to assist the disadvantaged or disabled, anti- 
discrimination laws, gay and lesbian rights and policies to promote cultural 
and community diversity. 


LINKING THE TRADITIONS OF GOVERNANCE WITH DISTINCT 
PHASES OF STATE ACTIVISM 


These enduring and often overlapping traditions of governance can be 
traced through three major phases of state activity to show how specific 
beliefs influenced conceptions of the role of government and the nature 
of the public sector (see Table 1). Historically, three distinct phases of 
Australian government activism can be identified as: 


e The Limited State (1901 to the 1930s); 
e The State Triumphant (1940s to the 1970s); and 
e The Restructured State (1980s to 2001). 


The approach to the role of the state may have varied, but the extensive 
involvement of the government in a wide range of aspects did not. In the 
first stage the government acted as the provider of services. MPs were 
known around the country as ‘roads and bridges’ members, and boasted 
of their capacity to deliver services to the constituents — ‘I promise to bring 
the railway to town’ became a familiar refrain. State and federal govern- 
ments both promoted immigration programmes to encourage people to 
settle in Australia (albeit only the right colour of people). Government 
entrepreneurialism found expression through the form of the statutory 
authority. At the time of federation the largest federal department by far 
was the Post Office which delivered the mail and later provided the infra- 
structure. There was nothing unusual about the creation of the Common- 
wealth Bank or the foundation of a government airline. In a large country 
the government was expected to encourage, finance and provide. But in 
economic management it was frugal and orthodox. When the depression 
struck the government cut back on its services to what it believed it could 
afford. The Premiers’ Plan of 1931, adopted on the recommendation of a 
Bank of England official, sought to balance the books by cutting spending 
and the wages of public officials. 

With Keynesian economics, mobilization of industry in war and the 
White Paper, Full Employment in Australia, of 1945, came a new role for 
governments. It declared governments had responsibility for economic 
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TABLE 1 Australian state traditions: a summary 


Tradition 


Developmentalism 


Civilizing 
Capitalism ~ 
distributive state 


Transplanted 
Parliamentarism 


Federalism 


Limited State 
(1901~1930s) 


Principal role for 
sub-national 
governments; central 
government 
administered Post 
Office and Customs, 
established public 
bank; take over state 
debts; moved into 
transport and 
communication 
enterprises; ın 
Depression ~ 
Premier's Plan (20% 
cuts m public sector 


pay) 


State protectionism, 
compulsory state 
arbitration; 8-hour 
day; tariff protection; 
licences, union 
registration and state 
recognition, 
restrictive producer 
boards and statutory 
marketing price 
regulations, 
parochial] regulation 
restricting trade 
access 


Westmunster 
parliamentary 
sovereignty; accepted 
conventions, 
minimalist written 
conshitution; 
majoritarianism, 
cabinet government 


Coordinate 
separation of 
jurisdictional roles; 
limuted role for 
central government, 
little scope for 
federal incursions; 
High Court 
restrictive decisions 
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State Triumphant 
(1940s~1970s) 


Interventionist state, 
attempts to manage 
the economy; major 
infrastructural 
projects (e.g the 
Snowy Mountains 
scheme), national rail 
system, shipping; 
marketing boards, 
promotion of science, 
urban and regional 
development; R&D, 
tertiary education 


Welfare state and 
social spending, 
continued 
protectionism; Full 
Employment policy; 
attempted bank 
nationalisation 
followed by bank 
regulation, state 
preferencing; total 
wage, wage 
indexation 


Proportional 
representation for 
the Senate in 1948, 
budget compromise 
of 1966, increased 
use of parliamentary 
committees, 1975 
‘supply’ 


constitutional crisis 


Coercive centralism, 
fiscal federalism. 
central government 
gains income tax 
powers, uses tied 
grants to increase 
policy scope, 
premuer’s 
conferences, more 
centrist High Court 


Restructured State 
(19808-2001) 


Growth through 
international 
economic integration, 
floated currency m 
1983, financial 
deregulation; 
facilitative 
infrastructure; export 
incentives; nahonal 
company legislahon, 
tax concessions and 
lower business tax 
rates; attracting 
private financing of 
public infrastructure 


Tariff reductions, 
abandonment of 
central wage fixing; 
use of markets, 
collective bargaining 
contractualism and“ 5 
outsourcing; nationa. ~ 
competition policy; 
national markets; 
promotion of 
individual 
superannuation, 
mutual responsibility 


More scope for 
negotiated policy; 
compromises 
through the 
legislature, use of 
joint committees, 
budget consultation; 
emphasis on 
accountabilities and 


transparency 


Collaborative 
federalism; COAG; 
micro-economic 
reform, National 
Competition Council; 
nabional policy 
framework, federal 
funding for agreed 
national policy goals 


Continued 
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TABLE 1 Continued 


Tradition Limited State State Triumphant Restructured State 


(1901-19308) (1940s-1970s) (19808-2001) 
Exclusive/Inclusive Exclusive Anglo- Continuation of post- Inclusive multi- 
State Saxon migration, war ‘White cultural society; 
‘White Australia’ Australia’ policy; equity and 
policy; Chinese and more European affirmative action 
Islanders repatniated; mugrants in post- programmes, 
Abonigines as state war, women bar Aboriginal 
wards; virtually lifted in public programmes and 
exclusive male public service in 1966; land rights, anti- 
sector, few women responsibility for discrimination; gay 
employed and Aborginals given to and minority rights; 
married women the central representative 
excluded government ın 1967 composition of 
public sector 


management and employment, even if it stated these in terms that would 
subsequently sound timid. Welfare spending increased, there was a greater 
commitment to education and an expansion of schools and eventually the 
university system; macro-economic management was developed to manage 
inflation and employment. Grand schemes were pursued and. protection 
was expanded to encourage local industry. The heyday of the state tri- 
umphant was the Whitlam government, just as the great years of the ‘long 
boom’ ended. National plans sought to modernize the cities, finance the 
national health and education systems, and provide a equivalent standard 
of services across the nation; the state governments became more and more 
dependent on the goodwill of the federal government as all direct taxes 
and many indirect taxes were now collected in the federal sphere. Yet, ironi- 
cally, just as the Whitlam government was elected, the 1973 oil crisis ended 
the conditions for which the plans had been designed. Public expenditure 
had increased; so too had unemployment and inflation. 

The last third of the century saw the federal governments seeking means 
by which they could cope with the new pressures. All parties adopted a 
similar approach to the role of the state. They sought to internationalize 
the economy by floating the dolar and reducing tariffs and border protec- 
tion. They wanted to make the public sector more efficient with a concen- 
tration on performance and results rather than inputs; they wanted the pub- 
lic service to be more responsive to political demands. They sought 
alternative means of delivering services; markets and competition were 
introduced where appropriate into policy arenas where bureaucracy had 
previously dominated. Government services were sold; the government no 
longer ran airlines or banks. Employment services, security and prison 
management were all contracted out. Enterprise bargaining replaced a cen- 
tralized collective wage-fixing process. National competition policy applied 
to governments as well as the private sector. The size of government or its 
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levels of spending may not have changed much, but many of the principal 
services were no longer delivered by public officials, even if governments 
still paid for their delivery. 

In the late 1990s, Prime Minister John Howard (1998, p. 8) believed that 
‘responsiveness’ could be achieved without ‘politicisation’ and that a 
continuity of impartial advice could be retained along with the ‘seamless 
character of government’ (1998, p. 8). He suggested that the main challenge 
facing governments was being highly efficient and accountable. But he 
added that he saw 


No conflict between the notion of a modern and efficient public service 
with the best features of the business sector, and a public service with 
the traditional attributes of impartiality, honesty and professionalism. 
(Howard 1998, p. 11) 


So if the circumstances changed, how were these changes affected by the 
various traditions that have shaped Australian politics. We deal here prim- 
arily with the way that the traditions have interpreted the role of govern- 
ance in the last 20 years, the period of the restructured state. 


ELITE NARRATIVES AND THE REORIENTATION OF 
GOVERNANCE ~ FROM THE STATE TRIUMPHANT TO THE 
RESTRUCTURED STATE 


Public officials and the developmental state 

Post-war governments and their public officials were comfortable with 
notions of activist state development, in both physical and social arenas. 
The most striking example of all projects was the Snowy Mountain Auth- 
ority, a massive hydro-electric scheme that also served a social purpose as 
it utilised the manpower brought in by the post-war immigration boom to 
build the dams and power stations required to provide the power needed 
by the booming economy (Hardman 1970). Essential to the developmen- 
talist philosophy was the notion that these great schemes could and should 
be run by the public sector, either directly by a department or through a 
special statutory authority designed for that purpose. So, departments like 
Works and Railways maintained their own day labour forces. Transport 
in all its forms was considered a basic infrastructural necessity — leading 
governments to own and operate shipping companies, airlines, railways 
and bus companies. In air travel, for example, the central government 
assumed responsibility for air navigation and safety regulation, using 
protectionist regulation of the industry to protect both public and private 
airlines from excessive competition. 

But it was not socialist. Although government business enterprises were 
common, Spann (1973, p. 204) notes ‘the extensive use of the statutory cor- 
poration by the Commonwealth does not mean that it has been employed 
as an “instrument of nationalization”’, because of constitutional limitations 
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and the fact that few had been granted monopoly coverage of the industry. 
Yet, the emphasis was statist, relying on hierarchy and rules to determine 
how these organizations should work. At its height too came the Depart- 
ment of Urban and Regional Development under the Whitlam government, 
a department that sought to create the infrastructure for modern cities while 
seeming to desire to socially engineer the character of social communities. 
This developmental view of the state and the public sector flourished 
throughout the 1960s and 1970s when, in the eyes of their advocates, the 
‘nation building’ mandarins were at their peak, proposing and 
implementing the developmental schemes that provided an infrastruc- 
ture that underpinned development. Yet, there was often disagreement 
between planners and bureaucrats. As the urban planner Max Neutze (1982, 
p. 146) found: 


Planners find the making of plans exciting and intellectually and aesthet- 
ically challenging, but find implementation a pedestrian and often dis- 
heartening chore. Bureaucrats are impatient with plan-making. They see 
it as woolly and idealistic and believe that it ignores market and polit- 
ical realities. 
But that was to change under the pressures of fiscal stringency and a greater 
expectation that large projects were built better by the private sector. The 
large public sector workforces were reduced and greater competition was 
introduced into most sections of government. The Commonwealth Bank, 
Qantas, the national airline, and half of the public telecommunications 
corporation were sold, together with a raft of government enterprises. As 
Prime Minister Bob Hawke (1991, 1, pp. 1-2) stated, the world: 


does not owe, and will not give, seventeen million Australians an easy 
prosperity. The days of our being able to hitch a free ride in a world 
clamouring, and prepared to pay high prices, for our rural and mineral 
products, are behind us.... The challenge for the foreseeable future, is to 
produce more than we spend... [there is] one overriding objective: build- 
ing a competitive Australia. 


These largely economic changes represented a distinctly different view 
of the way that the state should operate the demands of national develop- 
ment. It provided the economic climate and the regulation. National compe- 
tition policy was articulated as an agreed framework that required firms 
to act competitively. Where infrastructure was needed, users must pay, as 
they had for road tolls, bridges and even national parks. Prisons were 
financed, built and operated by a private company, under contractual 
arrangements and the scrutiny of the state. Electricity monopolies were 
eroded to introduce price competition into the generation of power, while 
transmission connections between the states provided a national grid into 
which providers may sell. Indeed, what were once state monopolies have 
often been broken down by national policy, with the state governments 
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bought off by federal funding. Governments accepted contestability and 
insisted their ‘cost centres’ or ‘business units’ were expected to compete 
against private providers. Ministers spoke of creating and enforcing ‘a level 
playing field’ between private and public providers. Developmentalism and 
the level of government involvement did not suddenly decline; but its form 
and character changed and the degree of bureaucratic paternalism was gre- 
atly reduced. A change of approach did not reflect a change of commitment 
to development, just new methods of achieving the objectives. 

In its turn the belief changes have had impact on the way the Australian 
Public Service (APS) now works. Attention had to be given to the develop- 
ment of contracts and evaluation, rather than in-house delivery. The 
Department of Administrative Services (which once had 7000 staff) was 
abolished and its functions transferred to the private sector. The Depart- 
ment of Transport also hived off most of its staff into regulatory or statutory 
agencies, many of which were later privatised. Airports were leased out 
and run as separate businesses, rather than as part of an integrated air 
service. The skills required of the public service now are to assess and 
judge, rather than to deliver. States have followed suit in many policy areas, 
although the enthusiasm with which they have been embraced varies. State 
governments still seek to attract and underwrite major projects, often in 
competition with one another, and will give preferential conditions or tax 
concessions. It may not be economically efficient but it is good politics and 
gains local support. 


Creating the policy skills to civilize capitalism 

For the first 40 years after federation the Commonwealth government had 
little role in trying to manage the economy or the levels of employment. 
Many of its civilising activities were actually delegated to statutory bodies, 
created by its legislation. The Arbitration Court set the desirable level of 
wages, although these had a distinct social bias. The government passed a 
protective tariff that advantaged those firms that paid proper wages. But 
when the government came under pressure in the Depression, its reaction 
was traditional — cut expenditure so that it could pay its way. 

Post-war Keynesianism heralded an ambitious commitment to state inter- 
vention. But the skills required for such an extensive relocation of federal 
activity were scarce. After the war, public employment was dominated by 
ex-servicemen. There were few universities and graduates in the public ser- 
vice were rare. A few talented individuals, some initially recruited under 
wartime conditions and often working in the central agencies, set the tone 
of the service and laid the foundations for its professionalism. But more 
was needed to meet the diverse challenges of the activist state. In the late 
1950s the Boyer committee on public service recruitment asked whether the 
old system of recruitment of school leavers was adequate for the new world 
of state intervention. It identified the need for skills in administrative 
duties, which it defined as those: 


© Blackwell Pubhshing Ltd 2003 


TRADITIONS OF AUSTRALIAN GOVERNANCE 83 


concerned with the formation of policy, with the co-ordination and 
improvement of government machinery, and with the general control of 
the departments of the public service. 


It distinguished between the policy advising and the managerial functions 
and noted that most of the permanent heads had been drawn from tra- 
ditional areas of activity where the managerial stream dominated. But, the 
report argued, there was now a greater need for the broader liberal edu- 
cation and for a supply of outstanding talent from which senior positions 
could be drawn. It therefore recommended that recruitment be opened up, 
that that previous limit of 10 per cent graduates be abolished, that recruits 
be any age and that married women be allowed to hold permanent pos- 
itions. There was to be a much greater weight given to knowledge and 
formal qualifications and less to the experience gained on the job (or in the 
war). Over the next decade the nature of the public service changed as it 
became more educated and more policy-interventionist. Australian govern- 
ance witnessed the rise of the ‘expert’, something that also coincided with 
the belief that governments were best able to solve problems. That belief 
was best seen in the predominance of the Treasury in the 1960s with a 
consistent and coherent line on economic management and the emergence 
of interventionist bureaucratic empires under the Whitlam government that 
sought to reshape the physical and artistic context of the country. Govern- 
ments consciously augmented their intellectual capacities to drive the 
changes they sought. As Sir Frederick Wheeler (a former head of the Public 
Service Board and Treasury) put it: 


Within a general trend to bigger government, there has been a more than 
proportionate increase in the Commonwealth involvement in community 
affairs [the higher public service] ... has met the challenge of change 
with remarkable success. The number of career professionals in the 
policy-advising areas has grown at a rapid rate. Despite the problems 
of the rapid rate of growth, intellectual standards have not only been 
maintained but greatly improved. At its best, the Higher Public Service 
now not only matches the qualifications and qualities of mind of higher 
grade academics but also meets the daunting standards required of 
professional practitioners in the rugged world of governmental affairs. 
(Wheeler 1980, p. 179) 


But again, with the decline of belief in bureaucratic solutions and the 
increase in unemployment in the 1970s, so came demands for change. Tar- 
iffs were reduced, central wage fixing was gradually abandoned. But more 
significantly a bureaucracy, particularly one restricted by limited resources, 
was no longer regarded as the best vehicle to ameliorate poor social con- 
ditions. On the contrary, bureaucracy was seen as inflexible and imper- 
sonal, too bound by rules and red tape and too concerned with its own 
welfare. When the departments failed to achieve many of their objectives, 
and when there were complaints at the perceived levels of taxation that 
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were levied, the government had to change its vision of the way forward. 
Instead of direct intervention by an activist state, a number of alternative 
measures were adopted to deliver the services. Private sector practices were 
introduced, at least in the rhetoric. 

There was nothing new in the suggestion, and certainly never any proof, 
that the private sector was more efficient. Even in 1906 the Public Service 
Commissioner could argue that: 


The great incentive which is ever present to the business man is by the 
very nature of things necessarily absent in public life. The department 
of the civil service which he administers is not his own; he suffers no 
personal loss; he enjoys no personal gain and why should he bother. ... 
Why should he addle his brain and burn the midnight oil in studying 
the literature of other nations for improved methods when he gets no 
special thanks for it, but probably finds himself in the end far little better 
off financially than if he had allowed things to drift along in the old 
way? These are the questions commonly put to himself by the perfunc- 
tory official and they constitute one very potent reason why civil service 
administration has not attained the high state of efficiency that the public 
interest demands (McLachlan 1906). 


So, the aim, according to Commissioner McLachlan, should be to bring 
the public service ‘more into accord with the best examples of private and 
commercial administration, and so secure public approbation’. To achieve 
this the service needed not to rely only on senior officials, ‘perhaps less 
prolific in ideas and less ardent for reform than many of their subordinates’; 
it shquld rely on the brains of all the 12000 employees. There was too much 
value placed on routine. ‘What the Commonwealth requires are brains 
which can devise newer and better methods’ (McLachlan 1906). 

In the 1980s and 1990s the rhetoric started to be implemented. Compe- 
tition and markets became principal means for allocating resources. 
Government employment services were put out to tender. Internal IT 
became privatised as a matter of philosophy. Airlines and banks were sold. 
Tariffs came down to make manufacturing internationally competitive. 
Markets were usually a means to an end, either to deliver more efficient 
services themselves or as a means of encouraging the remaining public 
sector to be more effective. Areas of policy that had seemed to be at the 
core of government business, such as servicing the unemployed and finding 
them work, were first reduced to allow other players to have a role, and 
were then all put up for tender; the government service first shrank and 
then all but disappeared in the face of competition from both profit and 
not-for-profit agencies. The split was not between the left and right, but 
between what one commentator described as between the ‘sentimental tra- 
ditionalists’ and the ‘rational internationalists’ (Kelly 1994). Most citizens 
did not care who delivered the services as long as they were delivered 
effectively, even those services that assisted the poorest in the community. 


© Blackwell Publishing Ltd 2003 


TRADITIONS OF AUSTRALIAN GOVERNANCE 85 


Capitalism, it is argued, could be civilized by competition as readily as by 
bureaucratic direction and care. The role of government is to ensure that 
the right systems are in place and that they work for the largest. A new 
image of the APS emerged: leaner, less hands on, and more regulatory- 
oriented. 


Public servants and the transplanted parliamentary tradition 

From the outset of responsible government a distinction was made between 
the political role of the elected and the non-partisan position of the public 
service. The federal bureaucracy inherited the assumptions of the time. In 
some narratives, public servants were presented as the bastion of the public 
interest (at times against the whims of governments). Thus, Wallace Wurth, 
the chairman of the NSW public service board, expressed a common view 
among the senior echelons of the public service when he stated: 


The activities and responsibilities of public servants cannot be over- 
looked .... It is not enough for government to be responsible or represen- 
tative or sovereign; it can have all those attributes and still neglect its 
real responsibility. A government must face the problems of the State, 
find the most acceptable solutions to these problems, and then put these 
solutions into effect. To discharge many of these responsibilities govern- 
ment must have a competent and creative public service ... [and] there 
is evidence of the competence and creative intelligence ... in our schools, 
our public utilities, our rural and health services, our public works, and 
in aid given to the victims of flood, disaster and economic circumstance. 
Parliament, political parties, the people in their multitude of groups and 
associations have, it is true, conceived the greater part of these schemes, 
but equally it is true that public servants have given much to their 
formulation, and are largely responsible to the Government for their 
administration ... a public servant must have a well-developed sense of 
responsibility to the government of the day, and an equally well- 
developed awareness of what the people expect of the government of 
the day. Tradition in our community and in the public service helps to 
develop this twin sense of responsibility. (Wurth 1956, p. 82) 


Sir Fred Wheeler also shared this view, proclaiming that the public adminis- 
trator was a ‘trustee’ who ‘must weigh his actions in the light of this 
responsibility’. Wheeler (1964, p. 292) added that the public servant was 
‘concerned with considerations of equity and public justice and with the 
avoidance of partiality, nepotism or favouritism ... a government looks to 
its public administrators as a source of information and as independent 
advisers on the merits of alternative courses of action’. 

However, notions that public servants embodied some ‘independent’ 
public interest did not imply that they ought themselves to enter politics. 
There was a firm conviction that public servants should be restricted from 
active political participation. Indeed, shortly before he became prime 
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minister for the second time Menzies warned Parliament in 1948 of the 
consequences likely to occur if officials became politically active. 


We are told there is going to be a new rule under which the Permanent 
Head of a department who as such is bound to supply honest advice 
and carry out honest and fair administration for whatever Government 
or Minister he may serve may at the same time become a candidate for 
selection by a political party for the Commonwealth election ... should 
this practice be adopted in general ... we should find the heads of depart- 
ments changing with every change of Government. I cannot imagine 
anything more deplorable. (cited in Subramaniam 1958, p. 22) 


Accordingly, it was believed that in relation to career public servants: 


Holding permanent positions, it would be impossible to secure that har- 
monious and united effort which officers should display in carrying out 
the executive business of government unless there existed an unequivo- 
cal loyalty to whatever party happened to be in power; and the right of 
officers to publicly discuss questions of political policy, or to canvass or 
to advocate the views of any particular party or candidate, would cer- 
tainly militate against the loyal co-operation which every officer should 
at all times render. 


There was an implicit deal; the officials accepted anonymity in exchange 
for permanence; loyalty to the government of the day in exchange for a 
career occupation. However, loyalty did not mean blind subservience, 
rather it tended to convey neutrality and non-partisanship, as another 
Prime Minister, Ben Chifley, stated: 


I do not expect men in public departments to say ‘yes’ to every proposal 
I put before them. I like to treat the heads of Departments as men who 
are free to place their own carefully weighed views before me. (cited in 
Cole 1979, p. 153) 


The arrangement continued, without much debate even at a time when the 
influence of officials was at its greatest in the 1950s. The combination of 
comfortable ministers and well-established, long-serving senior officials 
gave great power to the latter who would never espouse anything but a 
proper relationship with their ministers, even if they played a substantial 
role. Often political leaders went to great lengths to defend the notion of 
impartiality among the senior levels of the public service. 

Some prime ministers were clearly more comfortable working with 
officials than with their ministerial colleagues. But in 1972 there were prob- 
lems when the government changed. Whether or not the officials welcomed 
such a change, the legend was born that officials obstructed the new Labor 
government and made life hard. Several heads of department were sent on 
their way and a royal commission was established to examine the service 
and recommend change. Implicit in the approach was a desire to ensure 
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that the APS was clearly subordinate to the elected ministers — a new era 
of political assertiveness began to be articulated. 

The Royal Commission on Australian Government Administration 
(RCAGA 1976) noted the criticisms levelled at the APS; it was closed and 
non-representative, careful and risk-averse. 


The administration is, consciously or unconsciously, the instrument of 
dominant social groups and the values they espouse; that its methods 
of recruitment, placement and promotion ensure its continuance; that its 
isolation from the community, the weakness of the lines of accountability 
to ministers, Parliament and the public and its dislike of ‘lateral’ recruit- 
ment protect it from influences alien to it; and the ethos and standards 
of behaviour urged upon its recruits, with emphasis on ‘neutrality’ and 
anonymity, tend to produce uniformity and to discourage internal 
dissent. 


The report argued that the APS exercised significant power as a self- 
contained elite exercising power in the interests of the status quo but without 
effectively being accountable for its exercise. It should be more representa- 
tive of the community, with greater movement in and out and with officials 
accountable for their performance. Improved delivery of services, greater 
devolution and more sensitivity was required when dealing with ‘clients’. 

These themes were restated in a White Paper issued in 1983 (Reforming 
Australian Government) that strongly reflected the views of ministers. The 
purpose was to ensure that ministers called the tune. 


Arrangements at the senior levels of the Public Service are critical to a 
productive and responsive relationship between Governments and the 
Service in the formulation, implementation and administration of poli- 
cies and programs. 
It proposed a number of changes to the operation and activity of the APS. 
Secretaries of departments were to be rotated at regular intervals to develop 
their generic management skills and prevent them from ensconcing them- 
selves in bureaucratic silos. Ministers could also recruit teams of personal 
advisers to assist them and hire consultants to work with their department 
or offer alternative advice. In the next two decades the emphasis was on 
the notion of ‘responsiveness’ (although critics found less euphemistic 
words such as political management or even politicization — see Davis and 
Rhodes 2000). 

Over the next decade the pace of reform continued. Fewer and larger 
departments were created to allow hard decisions made by ministers within 
the context of a portfolio budget. Better cabinet processes, particularly the 
budget committee, gave the ministers some control over the budget. The 
increasing size of ministerial staff provided a counter point, even a rival, 
to the monopoly that the senior officials had once enjoyed. Secretaries were 
put on ‘contract’, so that if the contract was terminated, so at the same time 
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was their service in the APS. Secretaries were fired every now and again 
when they fell out with a minister and six (out of 18) lost their jobs after 
a change of government in 1996. The public service was said to be cowed 
and scared. Of course, few objected in principle to ministers using the auth- 
ority of election to impose their policy wishes onto the appointed officials. 
That was supposed to be the way the Westminster system worked. But the 
new narrative of responsiveness raised questions about whether mediocre 
ministers could make policy on their own, whether the mutually supportive 
partnership between minister and secretary had been irrevocably 
destroyed. Was Westminster now out of balance, with ministers not realis- 
ing what they were missing? 

The rhetoric of Westminster remains unchanged. Speeches espouse the 
same principles, the same ideals. But the main code words have changed. 
The values of the APS, now enshrined for the first time in legislation (in a 
new Public Service Act 1998), are laudable and would have been approved 
at any time throughout the century. But the tone may now be different, 
both from within and without. If the old APS was seen as too impervious 
to the wishes of the elected (and at times it was), is the new APS no longer 
able to deliver the support it should? Such a debate is by its very nature 
inconclusive, because the style of ministers and their senior officials will 
vary (Weller 2001). But there have been more extensive changes in Australia 
than in most equivalent countries in the terms and conditions of the APS. 
In another respect, the changing conditions of the APS reflect a broader 
canvas: the expectation that few positions are as safe and as tenured as 
they once were. The APS cannot work out of context with its own environ- 
ment. The world is more competitive, more open, more contested in the 
advice it offers. 


A fragmented federalist public service 

Although public service commissioners in various times had attempted to 
create a unified public service, each Australian jurisdiction recruited its own 
personnel and interchanges between them were relatively limited. Barriers 
to intergovernmental transfer were substantial — not least because of differ- 
ences in pay, leave, retirement ages, and later the difficulties in superannu- 
ation portability. Administrative contact between the levels of government 
tended to be infrequent and reserved to senior officials in the central agenc- 
jes (especially Treasury and Attorney General staff). Formal meetings such 
as the annual premiers’ conferences were often divisive and acrimonious. 
Mutual distrust marked the federalist edifice. It was only in the early 1990s 
that staff of the chief ministers (prime minister and premiers) met regularly 
to discuss policy issues on which each had some interest. 

Agendas tended to be initiated by the Commonwealth, principally 
because it would be expected to foot the bill for any agreed outcome. Hence, 
the Commonwealth would resist discussing issues of merely state interest, 
and instead attempt to bribe the states to ‘come on board’ its agendas to 
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gain a share of Commonwealth funding. This feature remains the prevailing 
pattern today. The prime responsibility of officials from each jurisdiction 
was to maintain their insularity (or non-subservience) while eyeing new 
possibilities to augment their responsibilities. 

Administrative dialogue was premised on the logic of fragmented 
bureau-maximising. Officials sought to defend their turf and manufacture 
convenient arguments that protected or furthered the vested interests of 
their government (often emphasising parochial and fragmented concerns 
at the expense of integration). As a state Premier reminisced, state poli- 
ticians and officials regularly complained of ‘tied grants’ which ostensibly 
restricted their policy choices; often questioning ‘whose money is it?’ or 
asking ‘to whom do the tax dollars collected by the Commonwealth on 
behalf of the States actually belong’ (Bannon 1992, p. 5). For many years, 
at Loan Council meetings, state Treasury officials complained about ‘verti- 
cal fiscal imbalance’ (implying that they were under-resourced and that the 
Commonwealth should grant them additional taxing powers). The Com- 
monwealth regarded their arguments as largely symbolic/specious, believ- 
ing that state officials were really only seeking additional guaranteed funds 
from the Commonwealth — a point that would inflame state officials when 
federal bureaucrats dismissed their case. Naturally, the state representatives 
seldom contemplated the alternative policy solution that was equally con- 
sistent with their arguments (to significantly reduce state provisions or 
transfer major functions to the Commonwealth). In the course of negoti- 
ations over a national policy framework for education and training in the 
1990s, the states systematically refused to contemplate handing over techni- 
cal colleges to the Commonwealth even though the federal government was 
by then the main player in post-compulsory education. For state political 
elite, the rationalisation of roles and responsibilities was not meant to imply 
a transfer of state functions to the central government. Similarly, the Com- 
monwealth was resilient in maintaining its interests in health delivery, fam- 
ily services and home care, despite the fact that the states operated the vast 
majority of entities delivering services in these areas. 

Yet, the lack of a nationally integrated public service was not considered 
a problem. Governments were content to use their own public service as 
an employment agency for their own state/territory. Indeed, the reverse 
was Often more strongly put. When reformist governments attempted to 
augment their senior staff by recruiting ‘responsive’ officials from other 
jurisdictions such recruitment policies became the object of derision. When 
the Queensland government, for example, began recruiting specialist 
administrators from Victoria and New South Wales in the early 1990s these 
high-flyers were labelled as ‘Mexicans’ (that is, from south of the border), 
and the issue emerged as a serious political problem for the government 
(evoking an edict from the Premier that non-Queenslanders could only be 
appointed to senior positions with his approval). 

Despite national frameworks committed to ‘mutual recognition’ 
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(interstate recognition of each other’s qualifications and experiences) there 
is still relatively little interstate movement across the jurisdictions inside 
the public sector. And although governments have formally agreed to 
implement and abide by the principles of competition policy, there are still 
strong pressures sustaining local protection and parochialism. Govern- 
ments are still anxious to appear to be protecting local jobs, reserving public 
employment to ‘their’ constituencies and preserving government contracts 
for state departments and local authorities. 

Forms of intergovernmental coordination and national policy frame- 
works have increasingly emerged in recent years as a result of political 
commitment. Both politicians and officials have promoted these frame- 
works out of desires to become more efficient and consistent across the 
nation. New public management and institutional economics have also 
influenced thinking on these topics, where often the administrative con- 
cerns have focused on costs and access. However, while many statements 
have been made about cost-containment and improved service delivery 
through nationally agreed arrangements, less direct evidence of actual 
benefits has been reported to date. 


Public service ‘outsiders’ and the move to inclusion 

As an enduring institution of government, the Commonwealth public ser- 
vice was a male, white and middle-aged enclave. Historically, various 
beliefs and policies were promulgated across the public service to justify 
these forms of insularity and exclusion. For example, it was for a long time 
argued that male telephonists should “be transferred as rapidly as possible 
to other positions in which they can attain higher salaries, and be replaced 
by excess female telephonists’. It was also seriously suggested that women 
were naturally suited to typing duties because their arms were better pos- 
itioned to reach the keyboards than men! 

These notions both drew from and sustained wider notions of patriarchy 
and conceptions of the role of the male breadwinner in society. Many men 
spent their entire working careers in the same department — rising from 
the ‘telegraph boy’ to positions in senior management. The last of these 
among the secretaries finally retired in the mid-1980s. By contrast, women 
were not encouraged (except in the typing pools) and indeed if they mar- 
ried they could not then hold a permanent position. While men were 
encouraged to strive for promotion and a develop a professional career, the 
early public service commissioners believed: 


Experience has shown that in the case of women the same incentives do 
not as a rule exist; the knowledge of departmental working gained by 
them is lost in an appreciable number of cases owing to marriage, and 
when they continue in the service they reach the limit of usefulness at 
a comparatively early age if placed in positions ordinarily filled by men. 
While they may stand the strain and pressure of work for a time, usually 
reaction follows with the accompanying nervous breakdown and, as a 
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general rule, it is shown that women are physiologically unfitted to carry 
responsibility at an age when men are improving and developing their 
capacity in that respect. Any action to materially increase the proportion 
of female officers in the clerical division would result in lessening the 
supply of trained officers capable of filing future executive positions in 
the service. (McLachlan 1919) 


Moreover, it was felt that women should not have equal pay, because: 


An important consideration in fixing wages, apart from the actual value 
of the work performed is that a wage shall be granted sufficient to meet 
the reasonable requirements of a man and his family or to enable him 
to make provision for marriage and his future responsibilities as a citi- 
zen. No such consideration enters into the fixing of wages for female 
labour. (McLachlan 1919) 


And so the practice of exclusion continued for over 60-70 years. The Boyer 
Committee originally recommended the abolition of the marriage bar in 
1959, but it was to remain until 1965. A few non-married women survived 
in some departments but it was not until the marriage bar was lifted that 
the number and proportion of women in the public sector gradually 
increased. However, virtually no women reached high office in the service 
until the 1970s. 

More generally, the APS’s male-centric culture was increasingly chal- 
lenged in the 1960s and 1970s by various feminist attacks — some of which 
highlighted discrimination and limited role opportunities in society but 
much of which was focused on government and public policy (Yeatman 
1990). Although initially the objects of the critique were both substantial 
and symbolic (for example, abolition of the marriage bar on women in the 
public service, equal pay for equal work campaigns, access to male pre- 
serves, electoral lobby politics), the subsequent effects caused significant 
changes in the composition of government organizations. Anti- 
discrimination legislation and women’s units in departments pushed these 
changes onto the political agenda (Burton 1991), arguably with support 
from the political leadership. The ‘glass ceiling’ was next invoked as a meta- 
phor to highlight the fact that the proportion of women inside government 
had increased but that the promotion of women to senior or executive pos- 
itions still remained low (Sawer 1990). By 2002, the APS has seen only two 
women make it to become secretaries of departments. 

With these changes to the social composition of the APS, there has 
emerged a different model of what the character of public service is and 
should be. Departments have had to introduce more flexible work arrange- 
ments, adopt ‘family friendly’ work practices and expectations, and even 
establish their own créches and child-care centres. Government agencies 
have increasingly been required to (and want to) report on their progress 
in representing both genders throughout the profile of the organization. 

Finally, political parties also adopted either ‘women friendly’ policies to 
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encourage female candidates to stand for Parliament or resorted to quotas 
to ensure that sufficient numbers of women were preselected to winnable 
seats to make a difference. Women gradually became more represented (but 
not yet numerically equal), and as a consequence a greater proportion 
became cabinet ministers, party leaders and premiers. 


CONCLUSION 


Australian governmental traditions have been pragmatic rather than ideo- 
logical. Within each identifiable tradition can be found a range of competing 
interpretations and often alternative political programmes. They have 
accommodated a broad set of ideas and beliefs. But then the circumstances 
within which the public sector has to operate has changed too. Technologi- 
cal developments, economic wealth, globalization, declining isolation and 
increasing expectations have made Australian governments reconsider the 
ways that the public sector is organized and question how policy change 
could be achieved. How the elite actors have interpreted the challenge 
depends on how they perceive the past and in which context they analyse 
the problems. 

The five traditions identified in this article, we contend, have proved to 
be enduring belief systems that have changed and adapted in important 
ways to make sense of differing state circumstances. Some traditions (such 
as developmentalism) have been reinterpreted either to remain salient or 
suit changing circumstances; others (exclusion/inclusion) have dramati- 
cally changed their orientation over time. The plurality of Australian tra- 
ditions, those that have tended to shape attitudes to the public service, 
reflect the experiences of the time and the broader societal conception of 
the state’s role in a former colonial and developing economy. 
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STATE, ADMINISTRATION AND 
GOVERNANCE IN GERMANY: COMPETING 
TRADITIONS AND DOMINANT NARRATIVES 


WERNER JANN 


The article explores the evolution of competing views on state, administration and 
governance in Germany from an historical perspective, with an emphasis on the 
last five decades. To understand the governance discourse in Germany one has to 
start from different notions of the state. The first part therefore offers a brief, some- 
what polemic, overview about different state traditions in Germany in the twentieth 
and twenty-first centuries. The second part looks at how discourses about the pro- 
per role, the appropriate structures and processes of the public sector and its interac- 
tions with its environment have changed during the history of the Federal Republic. 
The analytic focus 1s on the different narratives about administrative policies, under- 
stood as the various scenarios, assumptions and arguments on which competing 
policy-suggestions for the public sector have been based. The article argues that it 
is not sufficient to interpret the ups and downs of different discourses and Leitbilder 
as more or less erratic, post-modern fashions and fads. Instead, the line up of the 
central catch-phrases, from democratic via active and lean to the activating state, 
reflect learning processes, driven above all by the political competition creating a 
continuous demand for ‘better’, more appropriate narratives to guide and explain 
current policies. 


INTRODUCTION 


When talking about governance in Germany — about recent changes in the 
form and function of public administration and the ‘state’ ~ one will hear 
two competing stories. One will stress the extraordinary continuity and 
stability, the other will stress the unbelievable and profound changes. One 
story is about an ultra-stable system where government and administration 
are still — as they were 50 or even 100 years ago - dominated by the typical 
characteristics of a Weberian bureaucracy; that is, hierarchical subordi- 
nation, clear competencies, rule-bound and legally-organized procedures. 
The dominant functions and structural features in the sphere of personnel 
(Berufsbeamtentum, fixed classes of civil servants), macro- and micro- 
organization (three-tier systems, line organization), procedures (legality, 
judicial control) and finances (cameral, line item budgeting) have not really 
changed, in spite of continuous reform commissions and fashions. 

The other story claims just the opposite: the public sector in 2000 has 
little in common with its predecessor in 1950, not to mention in the old 
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Reich. The modern German state differs substantially from its forerunners, 
both concerning tasks and responsibilities, size, differentiation and pro- 
fessionalisation, because of the values and qualifications of its staff, its tech- 
niques, communications and procedures, and, most significantly, because 
of its manifold interactions and networks with its political, social and econ- 
omic environment. The classical autonomous, hierarchical state no longer 
exists. 

Both propositions do not necessarily contradict each other, and one can 
find each in a critical and a reassuring version. There are some narratives 
telling how necessary changes have been absorbed ın a highly adaptive and 
evolutionary system, such that incremental adjustments will take care of 
most problems (Derlien 1996; Seibel 2001; Konig 2001), or, on the other 
hand, how the growing antagonism between traditional forms and chang- 
ing contents leads to functional alterations without structural adaptations 
and in the end to a highly inefficient, uncontrollable and angst-ridden 
public sector (Wagener 1979; Ellwein 1994; Reichard 1997). 

This article considers how the public discourse about the German public 
sector and its reform has changed during the last fifty or so years. It 
explores the assumptions and beliefs that often are embedded in, and at 
the very least used to justify, political action and administrative reform. 
The article also covers the debate (much of it written) in which people, that 
is, the administrative and political elite and their academic companions, 
discuss what is right or wrong about state and administration in Germany, 
and what should be done about it. 

To understand the governance discourse in Germany, about the changing 
boundaries between the public and the private sectors, between govern- 
ments, markets, civil society and individual citizens, one has to start from 
different notions of the state. Germany is to a large extent still a heavily 
state-based society, and the dispute about the proper role and understand- 
ing of the state lies at the heart of much of the current debate. Quite a few 
languages use the family as an analogy to their community and refer to 
the head of state as Landesvater (or sometimes Landesmutter), but only in 
Germany is this metaphor even today quite easily transferred to the abstract 
state — Vater Staat still looms large (Reinhard 2000, p. 460). The first part 
of this article will therefore give a brief overview of the different state tra- 
ditions in Germany in the twentieth and this century. 

The second part looks at how the discourses about the proper role, the 
appropriate structures and processes of the public sector and its interactions 
with its environment have changed during the history of the Federal 
Republic. The analytic focus of this part are the different narratives about 
administrative policies, understood as the various scenarios and arguments 
on which competing policy-suggestions for the public sector have been 
based. In this manner, the paper is not about ‘real’ changes, different ‘tra- 
jectories’ of public sector reform and their outcomes (Pollitt and Bouckaert 
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2000), but about the beliefs, problem definitions and recommended sol- 
utions that inspire the ‘real’ changes or ‘trajectories’ of public sector reform. 

In Germany, the term Leitbild (or guiding model) has been suggested for 
these types of shared factual, theoretical (that is, causal), and normative 
narratives about the fundamental problems, objectives, solutions and actors 
of administrative policies. As cognitive reference points they restrict the 
scope of possible alternative actions, function as filters to reduce complexity 
and allow actors a normative foundation for their interests. They may con- 
tain both stories describing why things are as they are and arguments (with 
premises and conclusions), but also scenarios and rhetorical metaphors and 
devices to defend or to prevent change. There are obvious links to related 
concepts of ‘culture’ in organizational development, which operate with 
‘vision, mission and action’ to influence organizational behaviour. But 
while in this kind of managerial-organizational change Leitbilder are inten- 
tionally designed to influence behaviour in and of organizations, our con- 
cept is broader and is concerned about the reconstruction of more or less 
implicitly shared understandings legitimizing policies and social practices 
(on the related notion of culture, see Jacquin et al. 1993, p. 376; and Wildav- 
sky 1987). 

There are, obviously, at any one time several competing narratives about 
administrative policies. There are dominant ones which are held by the elite 
majority, and minority narratives telling ‘another story altogether’. In this 
paper we are mainly concerned with how dominant narratives or Leitbilder 
(the terms are used as synonyms) change, how different state traditions fit 
into these changes, and how these traditions also gradually change. 

The analysis relies heavily on textbooks and programmatic statements 
(journal articles, commission reports) about administrative policies. In 
Germany the division between academia and practitioners in this area is 
rather blurred. There is probably no other policy field that has seen such 
a constant flow of advisory commissions, reports and reform initiatives; 
thus, the policy networks are closely knit. Academics and practitioners are 
members of the same commissions and associations, write and read the 
same journals and reports, and have, at least in the past, enjoyed a rather 
homogeneous socialization through a highly dogmatic legal education. 


STATE TRADITIONS IN GERMANY 


The classical tradition: the autonomous and authoritarian state 

To understand any discourse about state and governance in Germany one 
has to start from the ‘classical’ German Staatswissenschaft or Staatslehre, 
which dominated German thinking at least until WWI (on the several tra- 
ditions see Bohret et al. 1988; and Benz 2001). At the core of the classical 
tradition is the separation of state and society. In this tradition there is 
either state or society, but nothing above, overlapping or integrating, 
nothing mixing the two spheres and nothing besides (Grimm 1996). Since 
this conceptual separation was interpreted as a real, universal and timeless 
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phenomenon, it created rather substantial and tangible understandings. 
Institutions and even persons thus had to belong to either sphere, either 
representing the state, for example as a civil servant or a soldier, or being 
a (mere) civilian. Both spheres are still today separated by different legal 
systems. There is public and private law, each with its own sources, law 
courts, controls, dogmatic foundations and rules. Furthermore, the state has 
a legal personality of its own; everything done in its name is a legal act. 
The legal programming helps to neutralize the fact that in reality it is not 
the state, but individuals who act in its name. Through this fiction the con- 
cept of legitimacy is easily reduced to formal legality. If it is legal, it must 
be legitimate — the typical explanation of German administrative elites for 
their criminal actions in support of the Nazi — or recently communist dic- 
tatorships. 

This understanding of the state has many sources (Grimm 1996; Dyson 
1980), but its main foundations stems from German idealistic philosophy, 
first of all Hegel. For Hegel and his followers (Schmitt 1931; Forsthoff 1933, 
1971) modern society is ruled by individualistic and particularistic interests, 
unable to create unity and to guarantee the common good. For this we need 
the state, which is the Verkdrperung der sittlichen Idee, the substantiation and 
personification of moral and ethical ideas and values. Thus the state is not 
only separated from society, ruled by its own law and being a legal person- 
ality of its own, but furthermore stands above society. It is the only place 
where unity, the common good and moral values can be realized and 
enforced. Only the state knows what is in the public interest (a priori 
Gemeinwohl), and only the state can — and has to enforce — this common 
good. The individual is its subject (Untertan), its highest duty being to obey 
the state. 

Foremost, in this idealistic concept the state is an idea, but this idea can 
be — and has to be — understood and enforced. This is, of course, the duty 
of Staats(rechts)lehre, which educates the state elite. Traditionally it was the 
monarch and his loyal allies, the civil service, whose highest duty is to 
guarantee the public good, not least against politicians and/or society 
based representatives of private interests. With the monarch out of the pic- 
ture, only the civil service as a class of its own — responsible for the public 
good — remains. Pluralism, interest groups, parties and even parliaments 
are dangerous, because they undermine state unity and autonomy. Only 
the state, represented by its loyal servants, is above parties, interest groups 
and private interests. 

The great achievement of this tradition is the construction of the state as 
a purely legal entity, the victory of administrative law over policy and poli- 
tics. Whatever the state does (starting in the nineteenth century) was looked 
upon as the implementation of laws. Thus there was no room for politics 
and policy, German does not even have a word for policy (Heidenheimer 
1986). Areas such as social policy, building policy or railroad policy 
(Sozialpolitik, Baupolitik, Eisenbahnpolitik) are solely interpreted as specific 
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legal fields (Sozialrecht, Baurecht, Eisenbahnrecht), probably one of the 
reasons for the extreme fragmentation and specialization of German law 
and administration. State and civil service are exclusively about the 
interpretation of laws, unless there is the Ernstfall (also called Notstand), 
under which the state has to get rid of the mantle of the Rechtsstaat and 
fight. 

There can be no doubt that this tradition was dominant in Germany at 
least until WWII and still influences German thinking today. Its dominance 
has much to do with the supremacy of the legal profession in the public 
service. Since the state is a legal personality, all actions are legal acts, and 
civil servants therefore require legal training. At the same time legal teach- 
ing was and is dominated by the concept of ‘ruling doctrine’ (herrschende 
Lehre, hL), thus a large part of the administrative elite was brought up 
within a narrow, unified, cohesive and often doctrinaire concept of the state. 

Traditional etatist, anti-democratic and anti-liberal Staatsrechtslehre sup- 
ported and legitimized the Nazi dictatorship. Its proponents fought and 
discredited competing ‘Jewish-liberal’ traditions, forcing their supporters 
out of office and quite often out of the country to save their lives, thereby 
offering quick career-possibilities for lawyers and civil servants with the 
right persuasion. But the tradition did not disappear with the Nazi regime. 
From the elite of Staatsrechtslehrer, the law professors teaching the ruling 
doctrine, only one particular crucial ideologue of the total state had to leave 
university in 1945 (Carl Schmitt), the others stayed on after the war and 
continued their careers. The tradition was nurtured in large parts of the 
legal profession, professors and practitioners defining themselves as 
‘pupils’ of Schmitt, dedicating several Festschriften to him, educating the 
civil service elite, and publishing in established legal publications, the con- 
servative press and finally in a specialised academic journal, program- 
matically named Der Staat. Schmitt remained the most widely quoted legal 
author in post-war Germany (see Voigt and Luthardt 1986). Forsthoff, his 
most prominent pupil, became the author of the most prestigious textbook 
of administrative law in the Federal Republic. Outside academia this tra- 
dition was symbolized by civil servants such as Hans Globcke, the highly 
efficient chief of the chancellor's office under Adenauer and previously a 
well-known commentator of the Nuremberg race laws from 1938, the legal 
foundation of the elimination of Jews and other so-called Untermenschen, 
or Hans Filbinger, the prime-minister of Baden-Wurttemberg, who when 
confronted with the fact that he had sentenced soldiers to death even after 
the formal end of the war in 1945, argued that ‘what was legal then, cannot 
be illegal now’. 

So when the avowed Nazis disappeared in 1945, the tradition was carried 
on. For example in a new Staatslehre published in 1964, a highly esteemed 
law professor argued that while the individual is protected against the state 
by the constitution, the problem of the modern, democratic state is that 
it has no protection against individual interests and society. Democratic 
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institutions should therefore function as filters, protecting the state against 
the evils of society (Krüger 1964). Since democracy is inherently unreliable 
in this respect, the state had to rely on the civil servants, who should act 
as ‘partisans behind enemy lines’, protecting state interests. Enemy lines, 
of course, being politicians and interest groups undermining state auto- 
nomy and authority. (This view was put forward in the keynote address 
at the annual convention of the civil service union and was mellowed some- 
what in the published version.) 

In this tradition, the modern state is in a sorry state: it is characterized 
by not being a real state any longer. It is lacking sovereignty, it does not 
guarantee the common good, and is no longer above society and interests. 
Instead it is captured by interest groups and politicians. The modern wel- 
fare state is like a castrated tomcat, it is getting fatter and fatter, but it 
lacks potency. 


The democratic tradition: the pluralistic and co-operative state 

There were also, of course, different traditions during the Weimar republic, 
criticizing the concept of the apolitical state ‘above’ parties, politics and 
society as the Lebenslilge des Obrigkeitsstaates, the life-lie of the authoritarian 
state (Gustav Radbruch), and brandishing the ‘ruling doctrine’ as the doc- 
trine of the rulers. A prominent example was Herrmann Heller, who tried 
to establish a modern, democratic state theory. But democratic academics 
and practitioners were in a minority and lost — with rather serious conse- 
quences. Most of them had to emigrate, quite a few did not survive the 
expression of their deviant views. For example, Heller emigrated in 1933 
and died in 1934 in The Netherlands. His magnum opus Staatslehre, was 
published in exile. Yet after the collapse and disappearance of the Nazi 
dictatorship (and nearly all avowed Nazis), the time for a more liberal, 
democratic, anti-state tradition had come, also in Germany. 

It was above all reintroduced by the old democratic elite of the Weimar- 
Republic, often emigrants and legal scholars who had spent the Nazi period 
in Britain or the US where they had made a living in journalism or political 
science. When this elite came back, and quite a few did soon after the war, 
they were determined that the classical German, Hegelian perception of the 
state should be eliminated once and for all. In their view it was responsible 
for most of the German and European catastrophes in the twentieth cen- 
tury. For example, by 1937, 86 per cent of Prussian civil servants were mem- 
bers of the Nazi party (Reinhard 2000, p. 472). Therefore the fight against 
the classical tradition was not only highly political, but, quite under- 
standably, emotional. The democrats did not engage in a theoretical, aca- 
demic debate about different state concepts, but in a battle about the future 
of democracy and liberal, ‘western’ values in Germany. They were therefore 
highly allergic to terms like Staatsrason, Notstand, Obrigkeit, to any idealistic 
interpretation of the state, and towards the old elite still ruling the legal 
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profession. For example, Fritz Morstein-Marx refused to join the prestigious 
association of Staatsrechtslehrer because he would not sit next to old Nazis. 

When the emigrants returned they wanted to establish a new state tra- 
dition along the lines of — mostly — Anglo-Saxon political science. The state 
should be stripped from all its metaphysical connotations, it should be 
reduced to ‘government’. Quite a few translated their American textbooks 
into German, deliberately avoiding the term state and using ‘government’ 
(Regterungslehre) or even ‘constitution’ (Verfassungslehre) instead. Examples 
include ‘Political Power and the Governmental Process’ by Karl Loew- 
enstein and “The Representative Republic’ by Ferdinand A. Hermens 
(German title for both Verfassungslehre) and ‘Constitutional Government 
and Democracy’ by Carl Joachim Friedrich (Verfassungsstaat der Neuzeit). 
Ernst Fraenkel’s Deutschland und die westlichen Demokratien was also highly 
influential, as well as Fritz Morstein-Marx and many others, who belonged 
to this tradition. 

Put simply, the democratic tradition argued in many ways just the 
opposite of the classical etatist tradition: 


e the state is not separated and does not stand above society, but is part 
of it; 

e pluralism is a necessary prerequisite of the state; 

e no one has the right to define the public good, certainly not civil ser- 
vants, it is the result of the democratic process (a posteriori Gemeinwohl); 

e government is about interests and politics, not about truth or the 
correct legal interpretation of the common good; 

e only democracy can guarantee the public good — the more democracy, 
the better the state. 


The most important characteristic of the modern state is democratic control 
and accountability. It is not separated from society, civil servants are not 
isolated from and above politics. This, of course, does not interfere with a 
traditional hierarchical and legalistic view of the state. Hierarchy is, in this 
tradition, a necessary pre-requisite of the modern, democratic state, as sym- 
bolized in the concept of ministerial responsibility. 

A whole generation of German political scientists was thus brought up 
in a new tradition, making them suspicious about the term ‘state’ and 
keenly aware of its political dimension. In the political science tradition, 
‘state’ had markedly negative connotations, leading to a preference for con- 
cepts such as political or politico-administrative system (PAS). The new 
tradition was supported by a new liberal democratic legal doctrine, mostly 
developed within the German constitutional court. It was embodied by 
politicians like Adenauer, with his very un-Prussian, catholic background, 
or Helmut Schmidt who described himself as leitender Angestellter der Bun- 
desrepublik Deutschland (leading employee of the Federal Republic). Thomas 
Mann’s sneer at General Dr. von Staat as the typical embodiment of German 
authoritarian thinking became quite well known. His brothers Heinnch 
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Mann’s novel Der Untertan (translated as Man of Straw), which was written 
before WWI and filmed in the 1950s (in the GDR), is perhaps the best example 
of this highly critical view of the traditional German state and society. 


The liberal tradition: the over-burdened and over-extended state 

The third tradition is even more concerned with an overly strong and 
assertive state, with its threats to civil liberties and its limited abilities and 
potentials for social problem-solving. In its extreme form this tradition sees 
the state as the problem, not the solution to most of our collective dilemmas. 

Also this tradition does have a long history in Germany going back to a 
continuous laissez-faire ideology from the old Kaiserreich through the Wei- 
mar republic. It is liberal in the continental sense of the term, stressing 
limited state intervention in the private sector. In the Federal Republic this 
tradition gained early prominence through the concept of Soziale Marktwirt- 
schaft in the economic sphere. But it is also important as a concept protect- 
ing citizens and society against excessive state activism, strengthening 
expertise and professionalism against egalitarianism and democratization, 
and finally, in its most elaborated and speculative form, claiming that mod- 
ern societies are made up of ‘auto-poetic systems’, rendering any attempt 
at goal-directed state intervention futile from the start. 

The concept of Soziale Marktwirtschaft was the term used by Ludwig 
Erhard, the first Minister of the Economy to introduce and implement a 
free market economy in Germany, starting even before the foundation of 
the Federal Republic with the introduction of D-Mark in the western occu- 
pied zones in 1947. Its basic concepts were traditional liberal economics: 
private property instead of a large state sector, decentralized allocation 
through market competition instead of state planning, but cushioned and 
complemented by state intervention when outcomes are unacceptable and 
when the market allocation fails; that is, by stringent social and competition 
policies. These concepts may seem rather trivial today, but they were highly 
controversial in Germany after WWII. Even the conservative Christian 
Democrats favoured in their first programme (Ahlener Programm) a large 
state sector and significant nationalization of industry, and if social demo- 
crats had won the first election in 1949, they would certainly have pursued 
a programme of much stronger state mtervention and central planning 
(Adenauer became chancellor by a majority of one in the first Bundestag). 

The liberal programme of restricted state intervention is equally influen- 
tial outside the economical sphere. Its proponents (prominent authors like 
Hennis, Schelsky and Dahrendorf, who had been a well-known liberal poli- 
tician in the 1960s and 1970s) argue that state and society are not separated, 
as the classical tradition claims. They are rather differentiated, and it 1s 
important to accept this differentiation in a free and efficient society. The 
private sphere should be protected from the public sphere and should be 
allowed to develop with as little state intervention as possible. The distinc- 
tion, it is claimed, goes back to the classical Aristotelian difference between 
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oikos (the private household) and polis (the public sphere). Blurring this 
distinction would eventually lead to the downfall of the occidental, western 
tradition. Accordingly claims for democratisation of societal spheres, like 
working places, universities, Kindergartens, neighbourhoods or even famil- 
ies should be strongly resisted. In the end, they would lead — again - 
towards Gleichschaltung and an authoritarian, total state. The stronger the 
state and the more politicized decision-making, the less we can rely on 
neutral expertise to solve complex problems. In modern civilizations classi- 
cal power relationships have been superseded by Sachzwéinge and Sachge- 
seizlichkeiten (impartiality and objectivity). The development of modern 
socio-technology should thus lead to less political decision-making and 
state intervention, not more. 

In its most radical form this tradition can be found in modern systems 
theory as proposed by Luhmann and his disciples (Luhmann 1995). This 
position is highly elaborated, but at its core it argues that the debate about 
the modern state is merely a big misunderstanding. Modern societies are 
characterized by differentiation and auto-poetic systems, each functioning 
after its own, special code. They cannot communicate, much less ‘steer’ each 
other in a systematic way. Thus ‘state’ is only the way the political system 
reflects itself, but it is not able to intervene systematically into other societal 
systems, be they economic, cultural, ecological or scientific. This view in its 
speculative tradition is highly attractive to German intellectuals, at least 
judging from the Feuilleton of the quality press, so Luhmann is a household 
name, although one can doubt how deep the understanding of ‘auto-poetic 
systems’ runs in the daily intellectual debate of the ‘chattering classes’. 

Through all differences, the common denomination of these liberal tra- 
ditions is a healthy suspicion against the state’s abilities and capacities to 
solve societal problems and to intervene into non-public spheres. All pos- 
itions are concerned about the limits of state-controlled problem solving 
and warn against the failures of over-extended and over-burdened states. 
They differ in how radical they perceive these limits and where they draw 
the lines between the public and private spheres, but in the end they trust 
society and its different sectors and systems to solve their own problems, 
rather than leaving them to state activism. 


The Marxist and Socialist tradition: the strong and necessary state 
Finally, more or less Marxist theories of the state have a long tradition — not 
only in East Germany, the former GDR, but also quite elaborated amongst 
intellectuals in the 1970s in the West. Both originate from the Marxist found- 
ing of the social-democratic party in the old Kaiserreich. Put very briefly, in 
this tradition the bourgeois state is the instrument of the ruling classes, its 
main function is to guarantee the working of the capitalist system. Democ- 
racy, parliamentarism, pluralism, and the growing machinery of govern- 
ment are merely elements and instruments to prolong and to hide the class 
character of the state. 
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These theories of various sophistication cannot be examined here. Never- 
theless, they have influenced German thinking about governance, especially 
in the Social-Democratic and Green Parties, and, obviously, in the old GDR. 
In the more complex and intellectual version, the class character of the state 
is constituted via its dominating structural arrangements, ‘behind the back 
of the actors’, without them being aware or being able to do something 
about it (Offe 1984). Here state activism is Sozialstaatsillusion, the welfare 
state merely a dangerous illusion. The practical implications of this kind of 
reasoning are a deep-seated distance between intellectuals and the state. 
The state is, by predetermined structural arrangements, a capitalist, unman- 
ageable undemocratic entity, so why bother reforming it? Democratic, but 
also effective and efficient governance is impossible. So any political strat- 
egy should be focused outside the state and the established political system. 

In another, simpler version, the state acts quite literally in the interest of 
the capitalist system. The identity between monopoly capital and state is 
quite real, organized through a coherent power elite, elaborate lobbying, 
corporatist arrangements, and direct pressure. Without continuous and sys- 
tematic state intervention the capitalist system could not survive. Here prac- 
tical implications are much more direct: because the state is important and 
powerful, to achieve socialist goals and eventually to abolish the capitalistic 
system, it is basically only necessary to gain control of the state. If the state 
is ruled by the right majorities and elites, it will be possible to formulate 
socialist policies and, because resistance can be overcome, implemented. 
The strategy is therefore to capture the state machinery (in the Leninist 
version) or to create democratic majorities (in the social-democratic ver- 
sion ~ the different implications of both strategies are, of course, quite 
severe). But still, in this socialist thinking, the state is the most important 
instrument to fulfil the intentions of the working classes. At the core of this 
tradition is once more a hierarchical chain of command. The state is in 
principle able to control and steer society, and it is also in control of its 
apparatus. There will be resistance, but it can be overcome through an 
efficient and effective bureaucracy and hierarchy. 

This reasoning, albeit having been drastically simplified, is still relevant, 
because citizens of the old GDR as well as West-German intellectuals were 
brought up in this tradition. Social-democratic policies, the famous student 
revolution of 1968 — and especially the Green Party — cannot be understood 
without this highly intellectual, speculative and in the end often terribly 
dogmatic debate. 


DILEMMAS AND SOLUTIONS 


Changing narratives of state and administration 

All four state traditions influence the discourses and narratives about 
government, public administration and governance in Germany since 
WWII, reacting quite differently to contingent problems and dilemmas. 
There are various ways of telling how diverse traditions define, interpret 
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and answer the same challenges. One could read the German experiences 
and discussions as an eternal ‘struggle’ between contradictory world views, 
where one position may reign for a certain period of time, but where history 
in the end is cyclical. The same assumptions and solutions are presented 
again and again. Parallels to cultural theory are obvious (Hood 1998). 
‘Nothing new under the sun’ is the daily version of these kinds of narra- 
tives. 

But there are other ways of interpreting the German experiences. The 
development of administrative policies can also be viewed as a cumulative 
learning process, or more critically, as a succession of competing fashions 
and fads. In this part, the story of German administrative policies since 
WWI will be explained, looking for the underlying Leitbilder and narratives 
which describe and rationalize different strategies and assumptions. What 
kind of problems, objectives, theories and solutions were perceived and 
utilized by people indebted to different traditions so as to justify or criticize 
administrative policies? The hypothesis is that beyond all conflicting tra- 
ditions and world views, one can identify ‘dominant’ narratives. Not in 
the sense that policies and discourses are consensual and coherent, but by 
directing and defining policy debates for a certain period of time. 


The democratic state: rule of law and democracy 

The conventional narrative about German public administration after WWII 
sees public administration as basically a continuation of the administrative 
systems of the Weimar Republic and the Third Reich (Jann 1999). The allied 
occupying forces removed the most incriminated Nazi-elites and developed 
a comprehensive system of ‘de-nazification’ for all administrative person- 
nel. Yet in reality the old organizational, personal, judicial and procedural 
structures did not change, at least in the western zones. The reasons for 
this have been often told. For both allied occupants and Germans rebuilding 
public infrastructures was of central concern, and for this a smoothly func- 
tioning public sector was indispensable. The allied military governments 
tried to abolish certain elements, most prominently the traditional civil ser- 
vice system, which they (and their emigrant advisors) thought to a large 
extent responsible for the overwhelming support of the Nazi dictatorship 
by administrative elites and personnel. They failed however. Even an allied 
military law, passed just shortly before the foundation of the Federal 
Republic in 1949, which abolished the traditional civil service system, was 
ignored by the German administrative system and was eventually with- 
drawn. 

This fundamental continuity of the old administrative system defined the 
central problems and dilemmas of administrative policies at the beginning 
of the Federal Republic. The old Nazi-elites and ideologies had been thor- 
oughly discredited, so the new elites (of course, in many respects still the 
old ones), regardless from which tradition, were preoccupied with one 
problem: how did the Nazi catastrophe happen, and how can any recur- 
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rence be prevented? Since many of the old elites stayed on, especially in 
the legal and admunistrative professions, there were bitter and prolonged 
conflicts. In the end, however, the consensus about what ought to be done 
was quite substantial. 

The arising democratic tradition saw the Nazi-period resulting from 
‘democratic failure’ of the Weimar Republic. The first German democracy, 
so the conventional wisdom argued, collapsed due to the old anti-liberal 
elites and their pre-democratic and authoritarian state tradition, converging 
in the disastrous and criminal theories of the ‘total state’ by Carl Schmitt, 
Forsthoff and others. The predominant objectives of administrative policies 
were therefore obvious: democracy and the rule of law. The new adminis- 
trative system should be akin to Western democracy, and this meant a civil 
service adjusted to parliamentarism and pluralism. All this, according to 
this narrative, was quite comparable to the traditional structures of a hier- 
archical, rule-bound and legally-controlled Weberian bureaucracy. 

This again was easily comparable with the old Staats-tradition. Here the 
Nazi-period was interpreted as a historic accident, whereby the state had 
been taken over by criminals with a highly popular ideology (so Forsthoff’s 
popular explanation of the Nazi-period). The traditional ‘good’ state was 
not to blame, but merely ‘bad’ politics. The solution was to strengthen the 
state against society, by reinforcing its legal basis and autonomy. 

So the first dominant narrative was essentially a broad, if somewhat 
uneasy, coalition between democrats, stressing pluralism, parliamen- 
tarianism, democratic accountability and control of the public sector with 
liberal and socialist traditions, which wanted to pursue either Soziale 
Marktwirtschaft or Sozialstaat (the German version of the welfare state) 
through democratic means, and traditional lawyers and Staatsrechtslehrer, 
who tried to preserve the autonomous, legally defined state through the 
establishment of an ever more elaborate system of judicial control and legal- 
istic reasoning. Hierarchy controlled by a sophisticated system of legal rules 
and regulation was the preferred solution, both for internal relationships 
within the public sector, and for the steering mechanisms of the state 
towards society and economy. So, in the end, the first dominant narrative 
was again characterized by the predominance of public law. The new 
administrative system was supposed to be just like the old one, only demo- 
cratically legitimized and controlled, with legality being much more 
important than efficiency. Adenauer and the broad Christian Democratic 
Union, embracing both liberal economic policies and labour unions, 
Christian anti-Nazis and old elites, were the perfect symbol for this period. 


The active state: planning and reforms 

It took some time before a new discourse about administrative policies and 
practices gained prominence in the mid-1960s. This new narrative was 
about the active state or, as it was called quite programmatically, about 
aktive Politik. The democratic tradition with its ingrown suspicions towards 
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the old German concept of ‘state’ had gained so much ground that, at least 
in the social sciences, the term with its authoritarian connotations was avo- 
ided. In the 1960s, the old elites started to retire and at the same time public 
employment grew, leading to quite comprehensive changes, which can be 
seen, for example, in the transformation from traditional to more political 
bureaucratic attitudes (Aberbach, Putnam and Rockman 1981). The talk was 
now about the political-administrative system (PAS), about Regierung und 
Verwaltung (RV), more and more about policies, and less about law. 

The second dominant narrative grew out of the dilemmas confronting the 
modern welfare state. Also in Germany the state had assumed far greater 
responsibilities both in the economic and social spheres, and faced growing 
problems of co-ordination and control. The state was increasingly respon- 
sible for the welfare of its citizens, for the overall performance of the econ- 
omic and social systems. Yet according to the emerging new consensus, it 
was insufficiently prepared and equipped to fulfil these tasks. 

The new narrative emerged first from the conservative and technocratic 
tradition. Using the legal concept of Daseinsvorsorge, denoting the states 
responsibility to provide adequate services for its citizens as a prerequisite 
for social and economic development (again developed by their chief ideo- 
logue Forsthoff), a widely noted debate about the necessity for staatliche 
Planung, for both long term and comprehensive state planning began (see 
the Planung series, starting with Kaiser 1965). When the first rather soft 
economic recession hit Germany shortly thereafter, the discussion was 
reinforced by Keynesian economists and traditional socialists, both urging 
a more co-ordinated and coherent economic policy. 

Planning became the overriding catch-phrase, again symbolizing a 
coalition between different traditions. Assumptions of market failure and 
the insufficient steering and planning capacities of the state were the com- 
mon underlying dilemmas, better information and problem solving 
capacities of the state being the new and overriding objectives of adminis- 
trative policies. Traditional, incremental problem solving was termed 
‘reactive’; instead ‘active’ policy making was to be achieved. Even though 
this discourse had been started by traditional supporters of the strong state, 
the theoretical foundations came no longer predominantly from law and 
political science, but increasingly from macro-economic theory and Amer- 
ican Policy Science, with their strong rationalistic underpinnings. Solutions 
were seen in Keynesian macro-economic interventions, in a reform of fin- 
ancial planning, and in a radical overhaul of the machinery of government, 
ultimately in the introduction of comprehensive planning systems like 
PPBS, both at local and central levels (B6hret 1970). The social-democratic 
tradition argued about the elements of ‘political planning’ (see for example 
Scharpf 1973). The more socialist variant argued about ‘economic planning’, 
how government control of public and private investment should be 
organized and even what the responsible public authority should look like 
(hence the German trade union congress, DGB 1977). 
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The overall agenda of the active state was heavily supported by high- 
level government commissions, organizing and structuring the public 
debate. After new territorial structures at the local level and financial reform 
at the federal level, the most important being the Projektgruppe Regierungs- 
und Verwaltungsreform (Project Group for Governmental and Administrat- 
ive Reform), which from 1967 became the nucleus of modern German 
administrative science and theory (see for example Mayntz and Scharpf 
1975). However, establishing a public discourse about an issue, does not 
mean that reforms really take place. The dominance of a narrative for a 
certain time in the public discourse should not be confused with real 
changes in administrative structures and procedures. The commission for 
the reform of the civil service (Dienstrechtsreformkommission since 1970) sat 
for five years, produced twelve highly acclaimed volumes of evidence and 
findings, and in the end changed nothing. The etatist tradition no longer 
dominated the public discourse, but it was nevertheless able to prevent any 
changes to its core structural base, the traditional civil service system. 

However, when the practical problems of comprehensive planning and 
the implementation of high-flying public policies became evident, the social 
science discourse did change. From more or less prescriptive theories of 
planning, the attention turned to empirical studies of policy formation and 
finally implementation. The basic paradigm shifted from hierarchical 
top-down assumption of policy development by government and imple- 
mentation by administrative agencies, towards a bottom-up perspective, 
emphasizing characteristics of target sectors and groups and their reactions, 
and finally including the complex processes of policy-development and 
implementation in public-private networks, the co-operative state, and self- 
regulating societal systems (see Mayntz 1998 for the most comprehensive 
overview). But this new narrative did not reach the practical world of public 
administration for some years. 


The lean state: privatization, de-bureaucratization and management 

The end of the 1970s marked the rise of a third dominant narrative about 
administrative policies, with a new and clearly discernible agenda. Prob- 
lems and dilemmas of overload and state failure came to the fore in public 
discussion (Hennis et al. 1977, 1979). The new debate centred on issues of 
bureaucratization (Burokratisierung); on excessive rules and regulations 
(Verrechtlichung),; on the unrestrained growth of state tasks and expendi- 
tures; on impersonal and in the end inhuman bureaucratic procedures, 
which lead to the creation of dependent and eventually deprived citizens 
and clients; on state bureaucracy running out of control; and so on. Similar 
to other Western nations neo-liberal academic theories gained importance, 
but even more influential were popular books, which depicted state 
bureaucracy as something from a horror movie (die lautlose Krake, the 
soundless monster) or somewhat akin to prostitution (das hoheitliche 
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Gewerbe), written by a social democratic member of the Bundestag 
(Lohmar 1978). 

Both the Christian Democrats, who were re-inventing themselves as a 
more liberal party under their secretary-general Heiner Geissler, and the 
Social Democrats took up the challenge early on in widely-quoted confer- 
ences (1978 and 1979). Already from their headings one can sense the differ- 
ent traditions, hinting at their preferred solution: the former called their 
meeting ‘Administrated Citizens — Society in Chains’, the latter ‘Citizens 
and Administration’. 

The classical state tradition saw these new, or at least enhanced, 
dilemmas as another chance to strengthen the state by reducing it to its 
important and authentic tasks. A rehabilitated discussion about the ‘strong 
state’ commenced, proving itself, for example, through the self-assured use 
of symbols and rituals. At a conference in Speyer in 1976 the introduction 
of new official titles and honours was discussed and, amongst other mat- 
ters, the desirability of the Bundeswehr using tanks at military parades (see 
Quaritsch 1977). The state should concentrate on its essential tasks, first of 
all law and order, and get rid of the socialist welfare state. Conservative 
politicians proposed the re-introduction of certain ‘aristocratic elements’ 
(Albrecht 1976, p. 258), traditional Staatsrechtslehrer contemplated the cre- 
ation of a new elite-corps, which should be co-opted entirely undemo- 
cratically and ‘nurse real state mystery’. One even wondered whether a 
state which had abolished public executions could be called a real state 
(Leisner 1979). These examples can be seen as somewhat eccentric, but they 
show that the old state tradition even in its more extreme fashion was still 
alive (see Bohret et al. 1988, p. 327 ff). 

At the same time the democratic state tradition started a prolonged dis- 
cussion of the pros and cons of Verrechtlichung (Voigt 1980). It reacted by 
creating de-bureaucratization commissions in every state (Land) of the Fed- 
eral Republic. At the federal level there were, at least for the time being, 
no new commissions. The ministry of the interior held, however, a large 
and illustrious hearing about the ‘Causes of a bureaucratization of public 
administration and about selected activities to improve the relationship 
between citizens and administration’, assembling most of the administrat- 
ive science elite of Germany (documented by Mayntz 1980). De-regulation 
and de-bureaucratization commissions at the federal level were finally 
created when the conservative Kohl government took over in 1982 (see Jann 
and Wever 1998 for a detailed account). 

The rising criticism of state overload, bureaucratization and fiscal irres- 
ponsibility saw the social-democratic tradition on the defensive. The typical 
reaction was a renewed discourse on citizen participation in state activities 
(started by the social-democratic congress in 1979). The state should be 
strengthened by involving citizens in its activities, but certainly not by 
reducing or handing over some of its tasks. Another strategy was to deny 
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the reality of government overload and any fiscal crises in principal 
(Lafontaine 1990). 

The liberal tradition finally used the debate surrounding the new 
dilemmas to promote privatisation, which immediately triggered severe 
resistance from the trade unions. For example, the public sector union OTV 
instituted in 1975 a series of publications arguing against privatization. At 
the more traditional level the Kommunale Gemeinschaftsstelle fiir Verwal- 
tungsvereinfachung (KGSt), an important agency advising local governments 
on matters of administrative reform, had already in 1976 started deliber- 
ations about the critique (and ultimately reduction) of state tasks 
(Aufgabenkritik). 

It took quite a while — until the beginning of the 1990s — before the objec- 
tives of simplification, de-bureaucratization and state reduction were 
backed and strengthened by a new agenda of managerialism, contractualiz- 
ing, outsourcing and marketizing, following the international agenda of 
NPM. The debate was set off at the local level by a famous, somewhat 
polemic article by a well-known practitioner and head of the KGSt, Gerhard 
Banner, who described the traditional, honoured principles of the German 
legalistic-bureaucratic administration as ‘organized irresponsibility’ 
(Banner 1991). The story of the ‘bushfire-like’ spread of the German version 
of NPM, the Neues Steuerungsmodell, has often been told (Reichard 1997). 
Again the close links between practitioners and academics are evident, 
because the KGSt used mixed teams from both sides to develop its German 
version of NPM (including Reichard). And again the new narrative was 
espoused by a broad coalition drawing on diverse traditions: NPM-like 
reforms where proposed and taken up not only by ardent liberal politicians 
and academics (Mitschke 1990), but soon by conservative academics (Hill 
1993), social democrats (for example the government of Schleswig-Holstein 
1993; Banner being a social democrat himself) and even green politicians 
and academics (Clasen et al. 1995). A government that ‘works better and 
costs less’ offered something for every tradition. From the outset this new, 
now heavily managerial discourse was backed by private consultants and 
by foundations, most prominently by the wealthy and active Bertelsmann 
Foundation. 

Like its predecessors, this narrative was not confined to one level of Ger- 
man federalism, nor to one party-political dimension. Management and 
analogies with the private sector became the supreme catch-phrases of the 
1990s. Working its way up through the German system, dominating first 
local government and later the modernization discourses at the different 
Lander, this discourse was also eventually backed by a blue-ribbon federal 
commission, the Sachverstéindigenrat Schlanker Staat (Expert Commission 
Lean State) from 1995 to 1997, which produced a large volume of rec- 
ommendations, containing basically every NPM-related suggestion ever 
made. For a time, the managerial narrative became so prominent, that only 
a few deviating positions could be heard. Klaus König (1996) argued, from 
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a modern etatist tradition, that market principles should and could not be 
transferred to the public sector, while Hans-Ulrich Derlien (1996) pol- 
emicized against the loss of democratic control in public management. 


The activating state 

Finally, towards the end of the 1990s new problems and dilemmas were 
defined and discovered, and a new Leitbild appeared on the public agenda, 
the ‘activating state’. Mostly politicians and intellectuals close to the Social 
Democrats and obviously inspired by the ‘third way’ and ‘New Labour’ 
debates were responsible for this new agenda. However, the implications 
and applications seem to be of wider applicability. The underlying reasons 
for this new narrative are quite obvious. On the one hand, the concept 
offers an alternative to the conservative and neo-liberal ‘lean state’ agenda. 
On the other hand, it allows reformers to keep the state as an important 
and vital actor for the development of public welfare, while at the same 
time reacting towards its diminished role in problem solving and offering 
a new definition of its future functions. 

At the core of this new agenda are again new assumptions and expla- 
nations about the reasons for governmental failures and their underlying 
problems. So the difficulties of steering the modern state are not simply 
caused by state and bureaucracy failure, even though internal structures 
and processes are inadequate and have to be modernized. Rather it is 
caused primarily by the inherent complexity and interdependencies of 
modern societies. Individualization, exclusion and fragmentation are first 
of all results of the accelerating modernization and differentiation of the 
modern world. To cope with the ensuing dilemmas not only the state needs 
to change, but new forms of interactions between state and society have to 
be invented, enabling new modes of societal self-regulation. It is no longer 
just ‘state failure’ which lies at the heart of the dilemmas of modern govern- 
ance, but rather ‘community failure’. In order to cope with these problems, 
we need more advanced patterns of negotiated public-private coordination. 

Solutions lie, first of all, in creating and strengthening autonomous, self- 
regulated networks which generate ‘public value’ without the state. Thus, 
the ‘third sector’ between state and market, comprised by associations, non- 
profit agencies and clubs, which in Germany traditionally have played an 
important role in social policy, is rediscovered, as is civil society 
(Birgergesellschaft). The traditional division of labour between state and 
society has to be ‘re-invented’, and there is a new concept of state, the 
Gewahrleistungsstaat (guaranteeing state). It has to guarantee the extent and 
the quality of public services but, at the same time, create and encourage 
alternatives ways of financing and delivering these services, using the 
whole spectrum between state, third sector, civil society and market. For 
this we need coherence and ‘joined-up’ government, e-government being 
one of the instruments to achieve this. 

The overall gist of this new agenda is captured nicely in the programme 
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‘Modern State ~ Modern Administration’ (Bundesministerium des Innern 
1999) by the Social-Democratic and Green government from December 
1999. There follows the official translation, where the term ‘enabling state’ 
is used for the German aktivierender Staat: 


The state and the administrative system must redefine their tasks and 
competencies taking into account the changed conditions within society. 
The enabling state will promote the devolution of responsibility where 
it is feasible. This means that there will be a new distribution and grading 
of responsibilities between the state and society: (...) A reform of the 
state and its administrative system which is based on such a model must 
create a new balance between state duties, individual initiative and social 
commitment. This will shift the focus in such a way that the state 
becomes less of a decision taker and producer and more of a mediator 
and catalyst of social developments which it cannot and must not control 
on its own. The enabling state means strengthening society’s potential 
for self-regulation and guaranteeing the necessary freedom of action. 
Above all, this requires the concerted action of public, semi-public and 
private players to achieve common goals. (Bundesministerium des Innern 
1999) 


The new agenda is backed and popularized by programmatic articles in 
academic and ‘high-brow’ journals and books, in particular by Chancellor 
Gerhard Schröder (and his ghost-writers), who already coined the concept 
‘activating state’ when still an ambitious prime minister of Niedersachsen 
(Schroder 1995) and managed to start a quite lively debate about the virtues 
and pitfalls of ‘civil society’ (Schroder 2000). Even though the concept did 
not become part of ordinary political debate, the significance of the new 
discourse is still apparent. For example, Bundestag established an advisory 
Enquete-Kommision about ‘Civil Engagement’; and the federal government 
opened a new internet-portal ‘www.wegweiser-buergergesellschaft.de’. In 
addition, internationally, the government tried to push the agenda by tak- 
ing an active part in the ‘progressive governance’ network of ‘third way’ 
government leaders, arranging one of its high-level conferences in Berlin. 
Not only central government is pursuing the new agenda. At the local level 
one of the gurus of the Neues Steuerungsmodell annoyed his devoted fol- 
lowers by declaring that the managerial service-orientation was only a first 
step and certainly not enough. What was needed was a citizen-orientation 
in the new Burgerkommune (Banner 1920). The KGSt also joined the new 
bandwagon (KGSt 1999), and even the hallmark of the management cru- 
sade, the Bertelsmann-Stiftung, created a new central theme — ‘CIVITAS - 
Network of citizen-oriented local communities in Germany’. 

Evidently, the new agenda is inspired by current trends of the social 
sciences. Network theory, the co-operative state and other concepts, claim- 
ing the demise of the hierarchical state, which have dominated public policy 
research in Germany since the beginning of the 1980s, have finally trickled 
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down to practical politics, as have fashionable concepts such as social capi- 
tal and communitarianism, whose proponents are quoted widely in the rel- 
evant literature (see, for example, the journal Gewerkschaftliche Monatshefte 
No. 6 1999). Interestingly, he term ‘governance’ is increasingly introduced 
as an all-purpose political concept, denoting this new form of decentralized, 
self-organized steering. l 

But the new agenda is not only attractive as an alternative to former 
socialist ideas of the hierarchical state. Because it stresses the importance 
of social, political and administrative cohesion, participation and civil 
engagement, it also appeals to the democratic tradition. Government and 
governance are again about proper institutional arrangements, values and 
appropriate behaviour, about suitable relations between society and state, 
and not only about incentives and markets. The activating state narrative 
fits these beliefs, because it stresses the co-ordination of all kinds of actors, 
whether public, private or ‘third sector’, and because it stresses the combi- 
nation of different modes of steering, especially the importance of networks 
and ‘trust’. But also the old anti-etatist, left-wing-green tradition fits nicely, 
since problem-solving without and outside the state is stressed; networks 
as an alternative to state-centralized social policies having been a prominent 
green catch-phrase since the 1980s. System theory uses the same approach 
to theorize about context-steering, once more disenchanting the state 
(Willke 1997). 

The liberal tradition has, of course, its problems with any concept using 
the state as ‘activating’ anything, be it the market or civil society. But also 
here the discussion of a self-organized ‘welfare society’ as an alternative to 
the welfare state has been put forward (see Dettling 1995). The etatist tra- 
dition is, as always, concerned about the proper boundaries between state 
and society. But also this traditon has changed. The more modern section 
of the public law profession accepts the new agenda and discusses how 
the legal definition of the Gewahrleistungsstaat should look like and how a 
special, new form of public law, regulating the different steps in the 
states responsibilities for public service provisions could be established 
(Schuppert 1999). 


CONCLUSION 


Table 1 presents a simplified summary of the narratives presented in this 
article. The idea is to underscore the main argument, that we can dis- 
tinguish different dominating Leitbilder of public sector reform in the history 
of the Federal Republic, that these narratives are more than just fads but 
represent certain learning experiences of different traditions, and that they 
become dominant because they offer acceptable answers to perceived 
dilemmas confronting different traditions. At the same time, these tra- 
ditions change. Each has its ‘museum-wardens’, who are engaged in a 
permanent retreat, defending the autonomous or the classical welfare state, 
trying to resist any kind of revision. But others adjust their traditions to 
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TABLE 1 Dominant narratives and their underlying traditions 


Dilemmas 


Catch phrase 


Etatist answer 


Democratic 
answer 


Liberal answer 


Socialist 


answer 


Preferred 
solution 


Main 
commissions 


The democratic 
state 


(beginning of 
1950s) 


Authoritarian 
tradition 

Nazi governance 
‘Democracy 
failure’ 
Demokratie 


Rule of law 
Rechtsstaat 


Pluralism 
Parhamentary 
government 


Soziale 
Marktwirtschaft 


Sozialstaat 
Welfare state 


The 
democratically 
controlled 
hierarchical state 
Law 

Hierarchy 


Parlamentarischer 
Rat 1949 
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The active state 


The lean state 


(middle of 1960s) (end of 1970s) 


The activating 
state 
(muddle of 1990s) 


Fragmentation 
Exclusion 
‘Community 
failure’ 


Zivilgesellschaft 
Governance 


Gewahrleistungs- 
staat 
Guaranteeing 


state regulation 


Instituhonal 
arrangements 
Trust ın 

civil society 


Public-private 
partnerships 
Managenial third 
sector 

Welfare society 


Enabling state 
Regulahon 


Autonomous, 
self-regulated 
networks 
Different 
steering modes 
Trust in 

civil society 


Entburokratisterungs- Burgerschaftliches 


Interventiorust Government 
state overload 
Incrementalism § Unregierbarkeit 
Market failure’ ‘State failure’ 
Planung Ent- 
Aktrve Politik Burokatisierung 
Management 
Daseinsvorsorge Strong state 
Technocratic Privatizahon 
planning 
Active policy De- 
making bureaucratization 
Policy science Task reduction 
Political Simphfication 
planning 
Less state Privatization 
intervention Marketization 
Contracting 
Keynesiamsm Citizen 
Investitionslenkung partiapation 
Economic Professionalism 
planning 
The active state Less state 
Governmental New Public 
reforms Management 
PPBS Competition 
information Incentives 
Territonal 
Reform 1965ff kommisstonen 
Projektgruppe 1978ff 
Regierungs- und Schlanker Staat 
Verwaltungsreform 1995 
1968 
Dienstrechtsreform 
1970 


Engagement 1998 
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new dilemmas and narratives, trying, for example, to define the legal 
boundaries of the activating state or the institutional arrangements that 
guarantee coherence and joined-up governance. 

The wider argument is, that administrative policies can be understood 
and should be analysed just like any other policy field, or at least using 
the same concepts, and that narrative policy analysis, stressing the impor- 
tance of ideas and normative concepts in policy formation and implemen- 
tation, should play an important part in our understanding of administrat- 
ive reform. Leitbilder and narratives of administrative policies include 
historical, generic and causal stories about how administrations are, and 
how they ought to be, but first of all they are concerned about the implicit 
relationships between bureaucracy and politics, state and civil society. So 
they are grounded in and have to be understood in the context of political 
theory. This tends to be forgotten in much of the daily debate about public 
management and reform. 

This article could not cover all relevant aspects of the evolving govern- 
ance agenda in Germany. For one, the international aspects of the various 
stages of debate are under-played, they become more important as time 
passes, and both the managerial and the governance narratives are obvi- 
ously not specifically German debates. Also the relationship between dis- 
course and practice is more complex than could be discussed in this paper. 
Narratives change because of practical experiences, they are not just Sprach- 
spiele. One important change is of course totally missing from this story — 
German unification in 1990. This is no accident unification did not alter 
administrative policies and narratives. Citizens and elites in East Germany 
were brought up in the Marxist tradition, but they just joined Western polit- 
ical debates, as they joined everything else. Unification may have to some 
extent hampered the managerial narrative, because it was a heavily state- 
led process, and because the traditional West-German bureaucratic system 
was transferred to the east. But the reform narratives followed soon after, 
and in the end it did not stop the bandwagon. 

As this article argues, it is not sufficient to interpret the ups and downs 
of different discourses and Leitbilder as more or less erratic, postmodern 
fashions and fads. Instead, the line up of the central catch phrases from 
democratic via active and lean to the activating state reflect learning pro- 
cesses. It is also not a cyclical process, where each tradition has its time and 
place, competing in an eternal life cycle. Traditions, at least in Germany, are 
quite stable, but they adjust to different themes and dilemmas, and they 
do change. These learning curves are supported by academic discourses, 
not least through the clarification of concepts. However, academic dis- 
courses follow actual changes and do not fabricate them. It is above all 
the political competition creating a continuous demand for ‘better’, more 
appropriate Leitbilder to guide and explain current policies. The phases of 
public sector narratives match rather nicely the political phases in 
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Germany — but interestingly narratives change first, new party-political 
coalitions usually following a few years later. 

Different Leitbilder, like the now fashionable governance narrative, can 
be interpreted as a welcome device to sell neo-liberal policies of the mini- 
malist state to reluctant social-democrats and traditional etatist civil ser- 
vants. And of course it is used in this way. But it also reflects criticism and 
experiences of its predecessors. By stressing the institutional foundations 
of the public sector, different modes of steering and co-ordination, norms, 
rules, appropriate behaviour and trust, it draws on older traditions and 
tries to correct certain apparent mistakes of its immediate forerunners, the 
managerial and interventionist narratives. Ultimately it becomes obvious, 
that this is not the end of (administrative) history. It will be exhilarating to 
see when administrative science picks up the scent of the next great 
narrative of administrative reform. 
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BENEATH CONSENSUAL CORPORATISM: 
TRADITIONS OF GOVERNANCE IN THE 
NETHERLANDS 


WALTER J.M. KICKERT 


This article begins with a historical account of the various styles of governance in 
The Netherlands from the post-war period to date. That overview reveals the per- 
sistence of an underlying more traditional form of governance, that 1s, the tradition 
of consensual corporatism. Although conventionally believed to be an invention of 
the Catholic Church and subsequent political theorists, the present twentieth and 
twenty-first-century historical review of this corporatist style of governance leads 
to the conclusion that its historical roots are, instead, the age-old Dutch state tra- 
ditions of tolerance, pragmatism and consensus. It looks as though the worn-out 
clichés of ‘images of the Dutch’ are indeed the fundamentally underlying core- 
concepts behind the Dutch style of governance. The ruling, merchant, partrician 
families of the Dutch Republic, in order to defend their international trade interests, 
in the midst of somewhat dogmatic Protestant preachers, were pragmatically toler- 
ant of deviant ideas and groups and thus were able to reach a feasible compromise. 


INTRODUCTION 


This article shows how post-war reforms in The Netherlands are related to 
historical traditions of governance. This historical account of the various 
ideas and traditions of governance in The Netherlands starts with a review 
of post-war periods and styles of governance. It shows that underlying 
traditions of consensus and corporatism influence the post-war traditions 
of governance. The review continues with a historical account of the 
twentieth-century development of the ideas and practices of consensual 
corporatism. The review concludes that in The Netherlands a formal-legal 
institutional state-corporatist governing system has not been implemented, 
but there is also a broader political consensual corporatism. Moreover, this 
broad consensus and corporatism are not inventions by political scientists 
in the 1960s and 1970s but related to age-old historical traditions of govern- 
ance in the Dutch Republic. So, finally, I review the age-old Dutch State 
traditions of tolerance, pragmatism and consensus. 

This historical account of traditions of governance in The Netherlands 
shows a remarkable continuity. The post-war styles of governance reveal 
underlying twentieth-century traditions, which in turn reveal underlying 
age-old traditions. Nothing new for Dutchmen, and certainly not for Dutch 
historians and political scientists, but of interest to a non-Dutch audience. 


Walter J.M. Kickert 1s Professor of Public Admunistration at Erasmus University Rotterdam 
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Indeed, it seems as if the worn-out platitudes and clichés or ‘images of the 
Dutch’ are the fundamentally underlying core-concepts behind the Dutch 
style of governance. On the other hand, it is hard to believe that the govern- 
ance of the complex and dynamic Dutch State and society over a period of 
so many centuries could possibly have been successful with only a single 
style of governance. 


POST-WAR PATTERNS OF GOVERNANCE 


The half-century after the Second World War can be divided into six per- 
iods, each with distinctive styles of governance. My remarks on each period 
focus primarily on ideas and beliefs about governance. I do not provide an 
account of developments in practice. 


Immediate post-war period: dashed illusions and emergency politics 

The so-called ‘break through’ idea after the war was that the old pre-war 
tensions, differences and contradictions between the multitude of factions 
in Dutch politics and society should finally be buried in order to co-operate 
in harmony and build together a new Dutch world. It was the fertile soil 
for the post-war plans to erect a consensual governance structure. One 
breeding place for this ‘break through’ idea had been the prisoners’ camp 
of Sint-Michielsgestel where many leaders from politics, industry, science 
and the media had been kept hostage by the Germans. They had ample time 
to debate and plan a post-war new future of harmony and co-operation. 

The immediate post-war recovery period was one of dashed illusions 
(Hoek 1970). The Queen became disillusioned because she did not regain 
her position as absolute monarch. The ‘break through’ illusions that after 
the war the political and societal fragmentation would be over and all 
people would unite in building together a better world, were soon dashed. 
All the pre-war political factions resurrected themselves. And the immedi- 
ate post-war recovery period of emergency politics did not leave the 
government much room for manoeuvre. 

The immediate post-war period was primarily aimed at the ‘recovery and 
renewal’ of the devastated Netherlands. Just after the war government pol- 
icy was concerned with subsidizing the necessities of life, such as bread, 
milk, cheese and meat. There was a general ban on travelling and limited 
railway transport. Short-term emergency policies dominated over long-term 
socio-economic planning. Ad hoc politics, emergency measures and crisis 
management prevailed. Government was rowing rather than steering. The 
Socialist ideas about government planning had to wait. Meanwhile the 
socialists participated in all post-war governments. The Socialist party 
leader Drees was Minister of Social Affairs (and deputy Prime Minister) in 
the first post-war Catholic-Socialist coalition cabinet. In 1948 Drees became 
Prime Minister and remained so for a full decade until 1958, thus becoming 
the figurehead of post-war politics, more or less the personification of stable 
democracy and Dutch consociationalism. 

The post-war recovery of the Dutch economy was primarily influenced 
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by the tight government control of materials, products, wages and prices 
by the government. By the mid 1950s, the economic circumstances had so 
far improved that workers could at last share in the increasing welfare and, 
for the first time in the post-war period, there were substantial wage 
increases. 

The improvement of the economic situation was helped by the American 
‘Marshall plan’. In 1947 the American foreign secretary George Marshall 
had launched the plan to help Europe economically. The United States post- 
war economy needed a consumer market. The negative reaction of the Rus- 
sians convinced President Truman of the danger of communism. The 
expected economic misery and chaos after the war could lead to revolution 
in Europe. So, in 1947, the American Congress approved a 17 billion dollar 
European recovery program. 


Post-war consociationalism 

In the 1950s and 1960s, the Dutch welfare state was constructed and 
extended. All the various pre-war pillarized political parties had resur- 
rected themselves after the war, and post-war governance was carried out 
by 12 years of Catholic—Socialist coalitions. During the 1950s, governance 
was well characterized by Lijphart’s model of societal fragmentation in 
opposing ‘pillars’, with political elites pragmatically co-operating by means 
of compromise and consensus (Lijphart 1968). The post-war political debate, 
though, about the various parts of the new social security system was not 
about fundamental ideological questions. All parties agreed upon the prem- 
ises of social security. The debate was a pragmatic one about legal forms, 
modes of financing and execution. Many social welfare laws were made by 
Catholic ministers of social affairs. It cannot be claimed that the Dutch wel- 
fare state was of Social-Democrat construction. The welfare state was cre- 
ated in co-operation between Socialists and Catholics. 


Rational government planning 
Although some claim that the period of government planning started in 
the 1950s (Schuyt and Taverne 2000), the 1960s and 1970s were the heyday 
of rational top-down government planning. Technical planning of infra- 
structure such as the Rotterdam harbour, motorways, the Ysselmeer polders 
and the Delta works already existed. Now the elite believed planning was 
applicable to all facets of society. In the 1960s, the juridical system of vari- 
ous social security laws had been established and government engaged in 
the further expansion of the welfare state by rational planning in the vari- 
ous social policy sectors such as education, housing, health and welfare. 
The increasing emphasis on government planning of social welfare led 
to a change in the professional culture of the administration. Like most 
other continental European States, the Dutch State and administration had 
been dominated by legalistic thinking. Constitutional and administrative 
(public) law had long been the most relevant professional culture. Gradu- 
ally the awareness grew that public law alone was not sufficient to realize 
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government planning. Other sciences were needed to support and ‘rational- 
ize’ this activity. The social sciences came to the forefront, which explains 
why the study of policy-making, the sciences of public policy and adminis- 
tration arose at this time (Kickert 1996). Policy studies in the 1970s claimed 
explicitly to offer a scientific rationale for government planning 
(Hoogerwerf 1979). 

The belief in the necessity and ability of the state to steer society, of top- 
down control and planning by government, reached its summit in the mid 
1970s during the Den Uyl cabinets. The predominant mode of governance 
was central rational planning and the prime minister Den Uyl delivered 
his famous speech on ‘the small margins of (governance) in a democracy’. 

From a historical perspective, strong central government control is a sur- 
prising form of governance in The Netherlands. The central state had for 
centuries been virtually non-existent, and since its origin in the early nine- 
teenth century had remained relatively small. The 1848 democratic consti- 
tution was a typical compromise between the tradition of local and provin- 
cial particularism, and the need for some form of unitary state. Moreover, 
both Catholic thought about state and society (‘subsidiarity’) and the Prot- 
estant ideas about ‘sovereignty in own circles’ implied that state inter- 
ference in societal affairs should be limited. Dutch ‘pillarized’ society gov- 
erned itself through political, social, economic and cultural institutions. This 
‘pillarization’ still existed in the post-war period. The growth in size and 
power of the central state dates only from the post-war expansion of the 
welfare state. 

It is remarkable that within a couple of decades a national style of 
governance arose that was the complete opposite of centuries-long tra- 
ditions. Maybe after all it was not the 1973 oil crisis that heralded the end 
of the planning euphoria but these long-standing Dutch traditions. 


Democratization: the end of corporatism and consensus 

With the post-war increase in material welfare taken for granted in the 
1960s, the attention in the 1970s shifted to the non-material aspects of well 
being. The democratization period began with the Paris student revolution 
in May 1968. The docile, law-abiding, orderly attitude of the average Dutch 
citizen changed. The population increasingly demanded more open and 
democratic decision-making. It started at the universities but later spread 
to industry and public administration. All concerned interest groups should 
have an equal say, be allowed to participate in the discussions and co- 
decide final outcomes. 

This democratization and politicization heralded the end of the ‘regentes- 
que’ style of governance where the recognized and well-organized interest 
corporations reached compromises ‘behind the scenes’. The typical consen- 
sual corporatist way of wheeling and dealing shifted towards a more 
‘pluralist’ model of democracy; to equal access of all interest groups to the 
agenda-building and policy-making, All decisions should be open and in 
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public. A multitude of single issue and ad hoc pressure and interest groups 
replaced the old pillars and corporations. Fierce political fighting between 
clear standpoints replaced the eternal deliberation and compromises. It 
seemed as if the Dutch model of democracy was fundamentally changing. 
Not that anyone realized it at the time, but it meant that the traditional 
Dutch consensual corporatism was to be transformed into pluralism. It did, 
but only for a short period. 

The political summit of this period of politicization was the 1973 coalition 
cabinet with Socialists, Catholics, progressive Liberals and Protestants led 
by the Social-Democrat Prime Minister Den Uyl (Bootsma and Breedveld 
1999). The motto of this cabinet was the “equal distribution of knowledge, 
income and power’. The policies of this cabinet were improving the con- 
ditions for the poor, levelling incomes by progressive taxes, improving 
democracy, practising social justice and improving social welfare. 

This period of democratization and politicization turned out to be only 
an intermezzo. Dutch democracy did not transform into pluralism. Consoci- 
ationalism soon recovered. Deliberation, compromise and consensus again 
became the main characteristics of Dutch political culture. That is not to 
say that protest, demonstration, participation do not exist any more. Single 
issue protest and pressure groups and lobbying, the typical traits of plural- 
ist democracy, have penetrated political life and become part of daily life. 
The consociational model has shifted in the direction of pluralism, but it 
still prevails. 

In fact, the main effect of this period of democratization and politicization 
was to reinforce the overwhelming pre-eminence of government planning. 
Not only the Socialists with their traditional belief in government planning 
of the economy, but also Catholics and Protestants, became more and more 
persuaded of the necessity that the state should plan and control a welfare 
society. The underlying conception of governance was top-down govern- 
ment control; the necessity for, and ability of, the state to ‘steer’ society. 


‘No-nonsense’, neo-liberalism and management 
The Dutch economy recovered from the war devastation by the beginning 
of the 1960s. Moreover in 1959 an enormous natural gas reserve was disco- 
vered, which gave the economy a strong impulse and yielded substantial 
extra income for government. The sky seemed the limit and government 
grew immensely. It came to a sudden halt with the 1973 oil crisis. The 
Arab oil boycott hit the pro-Israeli Netherlands hard, and the world-wide 
stagnating economy hit the open and internationally dependent trade econ- 
omy of The Netherlands even harder. Unemployment grew, the economy 
stagnated, the public budget deficit exploded. Government planning was 
unable to change the declining tide, in spite of several government attempts 
to make employment plans. 

The days of the planning euphoria gave way to disillusion with and 
aversion to government planning. The main objective became to revive the 
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economy, reduce unemployment and downsize the budget deficits; the 
retreat of the welfare state. 

In 1982 the coalition between Christian-Democrats and (conservative) 
Liberals, led by the Catholic (former industrialist) Prime Minister Lubbers, 
set about cleaning the household as it were. Three policy goals dominated 
the 1980s: reduce the budget deficit, downsize the welfare sector, and revi- 
talize the economy. The 1980s were the hard times with massive cutbacks 
throughout the public sector. 

The style of governance changed from government planning to the three 
Es of economy, efficiency and effectiveness. Management became the new 
credo. The motto of the Lubbers cabinet was ‘no nonsense’, meaning that 
the times of government plans were over; the huge financial problems had 
to be solved, here and now, pragmatically, not with radical ideological 
debates. Prime Minister Lubbers had been member of the Den Uy! cabinet 
and had bitter memories of the internecine political fights of that cabinet. 

When the first centre-right Lubbers cabinet came into power in 1982 the 
unemployment was huge, the economy had stagnated alarmingly and pub- 
lic budget deficits were enormous. Massive cutbacks throughout all public 
sectors were inevitable. The welfare sector was almost decimated. Schools 
and universities endured successive massive cutbacks, housing was lib- 
eralized and health care retrenched. 

Local government was hit much harder by the budget deficits than cen- 
tral departments. Moreover, local government is legally prohibited from 
having a structural budget deficit. Municipalities therefore simply had to 
downsize drastically and terminate or privatize public tasks. Their alterna- 
tive option was to increase productivity and efficiency. 

The municipal reforms of the mid-1980s were dominated by two issues; 
the new financial ‘planning and control system’ and the new organizational 
‘concern-division’ model (Kickert 2000). Result-oriented financial manage- 
ment and decentralizing management responsibilities were the two main 
ingredients of the local reforms. To reduce the budget deficits and cut pub- 
lic tasks, municipalities needed a financial information and control system 
that clearly showed the costs per public task, hence the emphasis on pro- 
duct and result orientation. 

The ‘concern-division’ model implied decentralizing both policy and 
management responsibilities to the sectoral product ‘divisions’. In these 
‘autonomized’ sectoral divisions (in Dutch called ‘diensten’) policy-making 
and execution were integrated, management responsibilities were given to 
the line managers, and ‘management contracts’ were made between the 
‘diensten’ and the college of Mayor and Aldermen. The central ‘concern’ 
staff (the former ‘gemeentesecretarie’, the city manager's central staff office) 
should refrain from interference with operational management and concen- 
trate on long-term strategic policy-making and cross-sectoral policy-co- 
ordination. 

The reforms were an almost prototypical example of what was later 
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called the ‘new public management’. The reforms in the town of Tilburg 
later became a prime example (the “Tilburg model’) for German municipal 
reform in the early 1990s (the ‘neues Steuerungsmodell’) and for Swiss local 
and Cantonal reform in the mid-1990s (the ‘wirkungsorientierten 
Verwaltungsftihrung’). 

Again, the underlying mode of governance behind ‘new public manage- 
ment’ is one of planning and control. Of course, it is not the traditional 
rational central-actor top-down control way of thinking. Decentralization 
of integral management responsibilities and the use of management con- 
tracts do show a more modern horizontal way of thinking about govern- 
ance. 

At national government level the new governance style was more 
ambiguous. Pragmatism and ad hoc problem solving (‘no nonsense’) had 
come to replace government planning. Central top-down government con- 
trol was no longer fashionable, no wonder when one realizes that govern- 
ment had to withdraw massively from many social policy sectors. 

Efficiency and management became the new catchwords at national 
government level. The most remarkable managerial reform trend of the 
early 1990s was the so-called ‘autonomization’ of executive parts of minis- 
terial departments, that is, the distinction between policy-making and 
execution, the organizational separation of executive task units from the 
policy-making core department and the increase in managerial autonomy 
of these executive units (Kickert 2000). 

The three Es of economy, effectiveness and efficiency were the new credo. 
Downsizing the public sector and revitalizing the private market sector 
were explicit policy goals. Privatization was used frequently. So, to some 
extent, neo-liberalism was the dominant ideology of the time. The two 
centre-right Lubbers cabinets (1982-89) contained the (conservative) Liberal 
party and it was an outspoken advocate of that ideology. However, most 
Dutch political decision-making is carried out without any ideology at all; 
pragmatic compromises are reached according to the rules of consensus 
democracy. 

At the end of the 1980s, during the third Lubbers cabinet, the 
(conservative) Liberal coalition partner made way for the Social Democrats. 
Neo-liberalism ceased to be the dominant government ideology. The social- 
ist minister of Finance, Kok, reversed the ideological tide of his department, 
which played a leading role in the days of financial problems. He advocated 
the more neutral term ‘management’. Downsizing, realizing the three E’s, 
especially efficiency, can all be accomplished by adopting a neutral 
‘managerial’ style of governance without right-wing neo-liberal ideology. 
Indeed, management seemed a synonym for the age-old governance style 
of pragmatism. 
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Democratic governance 

By the time the German municipalities and the Swiss cantons adopted the 
‘Tilburg model’ of management reform, Dutch municipalities had already 
moved from an internal management-oriented view towards a more exter- 
nal citizen-oriented one. 

The local elections of 1990 were a disaster. Voters’ turnout dropped to a 
historical low, extreme right parties gained access to some city councils. 
Local politics reacted with a ‘search for the lost citizen’. For example, there 
was a renewed debate about the directly-elected mayors (in The Nether- 
lands a Crown appointment), aldermen from outside the council and local 
referenda. More interesting, was the attempt to give citizens a more promi- 
nent role in local decision-making. New methods of citizen participation 
were created, such as citizen polls and citizen panels. Especially interesting 
were the new procedures for interactive decision-making; that is, the active 
involvement of citizens and other interest groups in the early stages of 
planning prestigious projects, like a new city hall or concert hall. The role 
of local government in interactive decision-making is not only to make the 
final decision but also to manage an interactive project which yields some 
form of feasible compromise to which both local government and citizens 
are committed. 

‘Interactive’ decision-making can lead to major tensions and conflicts, 
especially when the elected politicians, who have the formal authority to 
take the final decision, reverse the compromise outcome of the ‘interactive’ 
process. Interactive decision-making does not deny the “primacy of demo- 
cratic politics’. The tensions for local officials who have to fulfil the role of 
‘process manager’ of such an ‘interactive’ decision-making process are 
obvious. 

The assertion that this new ‘interactive’ decision-making has become a 
new form of local governance in the 1990s is plausible. To call it the pre- 
dominant new type of public governance at the level of national govern- 
ment is, however, highly dubious. At the national level, it is rather the 
rediscovery of ‘democratic control’ and the ‘primacy of politics’ by govern- 
ment and parliament that typifies the new form of democratic governance. 
It has led to the rehabilitation of traditional political and juridical account- 
ability and control instruments. The monitoring and control function of the 
Dutch National Audit Office has been enhanced. The Dutch parliament has 
established an official ‘day of accountability and control’ besides the official 
annual ‘day of the budget’. 

Since the two recent disasters — the fireworks explosion at Enschede and 
the New Year's fire at a Volendam bar — the Dutch political mood seems 
to be returning to the classical governance model of law-based state control. 
Legislation, setting strict rules and regulations, inspection and control of the 
rightful execution of the rules, and severe punishment in case of violation of 
the rules. The new mode of governance at the national level seems to be 
‘inspection and control’. Politicians call for ‘a halt to permissiveness’, and 
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call for strict compliance with rules and regulations. The only difference 
with the classical legalistic account and control tradition of governance 
seems to be that the new modern monitoring, inspection and control tech- 
niques apply rather to outputs and performances. 

From a theoretical point of view, the problem of interactive decision- 
making is how to govern a complex public decision-making system con- 
sisting of many different actors with different and often conflicting inter- 
ests. There is no hierarchical super- or subordination between the actors in 
the network. No single actor is dominant. Governance in a multi-actor 
multi-rational complex network is fundamentally different from the tra- 
ditional model of top-down government. Other forms of governance and 
network management have to be adopted (Kickert, Klijn and Koppenjan 
1997). 

In theory, the succession of post-war types of governance seems logical. 
In the beginning, there was the rational, central-actor model, the prototype 
of hierarchical top-down control. The period of top-down government plan- 
ning and control was at its peak in the 1970s. The opposite of hierarchical 
top-down control is the model of the free market; the autonomous multi- 
actor model consisting of many independent actors who are autonomous in 
making their decisions. The period of neo-liberalism, Thatcherism, massive 
privatizations and the belief in the market model were at a peak in the 
1980s. Neatly in between these two extremes lies the ‘network’ model of 
interdependent actors, the ‘interactive’ model of democratic governance of 
the 1990s. 

An objection to this network theory about governance is that it lacks 
historical consciousness. The theory implies a universal trend of govern- 
ments all over the Western world ~ realizing they cannot centrally top- 
down steer complex policy processes and moving to indirect ways of steer- 
ing. This objection is not true for The Netherlands. First, the national 
government and parliament are reinventing traditional top-down instru- 
ments like ‘ministerial responsibility’, ‘democratic control’ and ‘primacy of 
politics’. Second decision-making in complex networks of more or less equi- 
valent actors with many different interests, is a common feature of Dutch 
political life for centuries. Its roots lie in the pragmatic ‘preacher-merchant’ 
compromise attitude of the Dutch ruling elite (the ‘regents’) at the time of 
the Republic (Kossman 1986; Lademacher 1993). It is an age-old tradition 
which, after the creation of parliamentary democracy, was transformed into 
pillarization, consociationalism and neo-corporatism. 


HISTORICAL TRADITIONS OF GOVERNANCE: CONSENSUAL 
CORPORATISM 

The overview of the different periods of governance shows a continuity 
with an older tradition underlying post-war governance; that is, the 
corporatist-consensual model of deliberation with interest groups and prag- 
matic compromise. 
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The similarities between the two political science models of neo- 
corporatism — democracy in terms of the relation between state and 
organized interest groups (Schmitter 1974; Lehmbruch 1976; Schmitter and 
Lehmbruch 1979, 1982; Williamson 1989) — and of consensus democracy — 
in terms of the political system itself, parties, cabinet, electoral system, con- 
stitution (Lijphart, 1968, 1969, 1984) — are remarkable. Both models emphas- 
ize pragmatic compromises and consensus between interest groups, 
respectively political parties. Both, have deep, common historical roots 
(Daalder 1971). A historical review of corporatism is, therefore, relevant. 
As usual in Dutch politics, confessional thinking was influential so, first, I 
look at the confessional ideas about state governance in society (Fortuyn 
1981). 


Catholic, Protestant and Socialist ideas about state and society 


Catholic thinking about state and society: subsidiarity 

The nineteenth-century industrialization of Western states led to different 
societal forms and political ideologies. The Catholic Church had to find an 
answer to the new ideologies of the industrial state and its response to the 
despised liberalism and socialism was the idea of ‘corporatism’. In 1891 
Pope Leo XII first issued the Church’s ideas in ‘Rerum Novarum’. Because 
of the strong resistance and reaction against his modernist ideas in the Cath- 
olic Church, it took another 40 years before Pope Pius XI worked out these 
ideas in ‘Quadrigesimo Anno’. 

The new ideas were primarily aimed against the impious, godless social- 
ism with its concept of class struggle. They were also a response to the evil 
of liberalism, with its primacy of individual freedom, the ‘laisser-faire’ of 
the free market, the haughtiness of the wealthy throwing the masses into 
poverty. Contrary to liberal ideology, in Catholic ideas, some sort of state 
ordering of society was necessary; state abstinence was impossible. Con- 
trary to the socialist class struggle, the Catholics asked the employers and 
workers to co-operate in harmony, in corporations for each sector of indus- 
try. In the corporatist ideas, the parts remained autonomous, but had to fit 
into the united whole: like an organism that consists of separate parts but 
still remains a whole. The state should ensure the unity of the whole 
organism of corporations. 

The main idea seeking to resolve the evident tension between the parts 
and the whole, between autonomy and unity, was ‘subsidiarity’, meaning 
that a higher instance cannot take over a task that a lower instance can 
fulfil. The higher instance (for example the State) can only interfere if the 
autonomous lower parts seriously fail to fulfil their tasks. 

In The Netherlands, Catholic ideas of corporatism were propagated and 
elaborated by a group of progressive Catholics with a professor of 
economy, Veraart, as their leader (cited in Fortuyn 1981). Although The 
Netherlands remained neutral during World War I, the October revolution 
in Russia, the nearby revolution in the country’s neighbour, Germany, and 
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even the harmless proclamation of an alleged ‘revolution’ by the socialist 
Troelstra in Holland, had a frightening effect. The harmonious co-operation 
between State, Capital and Labour in ‘corporations’ was the Catholic 
answer. 


Protestant thinking about state and society: sovereignty ‘in own circles’ 
Protestants also fought against the godless socialist ideas of class struggle. 
Protestants also opposed the liberal individualism. More than in Roman 
Catholicism, however, the Protestants, emphasize individual responsibility 
to God. In the Catholic Church, the clergy is in hierarchical control. The 
Protestant Church is, however, governed by its members, the individual 
believers, and they appoint their own clergyman. After all, the revolt 
against Catholic Church hierarchy was one of the roots of Protestantism. 

The Protestant (in Dutch ‘gereformeerd’) vicar Kuyper at the end of the 
nineteenth century established the first confessional party (the Anti- 
revolutionary Party (ARP) in 1878). He also created the Christian Labour 
Union, CNV, and in 1880 erected the independent (private) Protestant ‘Free 
University’ in Amsterdam, all for the ‘small men’ (in Dutch ‘kleine luyden’). 

Kuyper invented and elaborated the Protestant idea of ‘sovereignty in 
own circles’. The concept of ‘circle’ means family, company, living com- 
munity, school and church. Mankind should be sovereign in his own circles. 
The State should not interfere. In the Protestant scheme of things, the State 
is the ‘carrier of God’s sword’. The State does have the monopoly of force, 
but governs ‘by the grace of God’. 

Notwithstanding the obvious similarities between Protestant and Cath- 
olic thinking about state and society — autonomy of society, state abstinence, 
co-operation in harmony between masters and workers ~ the main ideologi- 
cal difference concerns the when and how the State intervenes. In Catholic 
hierarchical thinking, State interference went further than in Protestant indi- 
vidual thinking. The Protestants therefore took a wait and see attitude 
towards Catholic ideas of state-corporatism. 


Socialist thinking about state and society: socialization 

The main Socialist idea about State and society was the ‘socialization’ of 
the means of production and the abolition of private property. The Dutch 
social-Democratic Labour Party (SDAP) published a ‘report on socializa- 
tion’ in 1920. Gradually their ideas shifted and corporatism was considered 
a justified ‘preparatory phase’ of socialization. In 1935 the Socialist Party 
published its renowned and influential ‘Labour Plan’ in which they 
declared that a precondition for socialization was the ordering of economy 
with the planned development of production. This Labour Plan was highly 
influenced by the Socialist Professor of Economics Tinbergen (who later 
became the first director of the post-war Central Planning Bureau and 
received the Nobel prize in economics). Tinbergen was acquainted with the 
modern economic thought of Keynes about active state intervention in the 
economy. Another evident source of influence in the Labour Plan was 
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President Roosevelt’s 1933 ‘New Deal’ to fight the economic crisis along 
Keynesian lines. 


Early developments of corporatism 


Up to World War I 

In The Netherlands, the Labour movement gained ground in the second 
half of the nineteenth century (Fortuyn 1981; Windemuller et al. 1990). From 
1860 on, trade unions were founded and gradually grew stronger. Along- 
side Socialist, Syndicalist and revolutionary unions, confessional trade 
unions were also established. Early in the twentieth century, the first large 
strikes occurred. Although The Netherlands remained neutral and was not 
occupied during the First World War, the working class did not profit from 
the war. Trade and industry declined, unemployment rose, poverty and 
inequality grew and this was fertile soil for radicalism and revolution. The 
end of the war indeed led to many a revolution, not only in Russia but 
also and much more threatening on Holland’s Eastern border with Ger- 
many. The fear of revolution was high. The Socialist party leader Troelstra 
announced in parliament that the revolution would not stop at the German 
border and more or less ‘proclaimed’ the revolution. That was a complete 
miscalculation. Government immediately mobilized the army. The procla- 
mation also mobilized confessional trade unions. The whole population 
protested against this ‘coup’. The revolutionary intermezzo failed and after- 
wards the Socialists spoke of a ‘mistake’. However, the threat led to many 
social reforms. 

Immediately after the war a separate ministry of Social Affairs was estab- 
lished, its first minister Aalberse being a progressive Catholic. In 1919 this 
minister installed a ‘High Council of Labour’ in which some 40 members 
from employers, employees and government (led by the minister) officially 
met and discussed social affairs. This can be regarded as the first formal- 
legal instance of corporatism in The Netherlands. 


Catholic ideas on corporatism 

As mentioned above, an important protagonist of corporatist co-operation 
was the progressive Catholic professor Veraart, who after World War I 
propagated a new economuc order against the anarchy of capitalism. All 
industries should co-operate with Labour organizations. Veraart, in several 
publications (cited in Fortuyn 1981), envisaged a system of industrial 
councils where employers and employees would jointly determine labour 
conditions and control production in each branch of industry. He also 
envisaged that social legislation could in the future be left to these councils, 
thus reducing the role of the State. The State should delegate legal public 
authority to these councils. This public industrial organization system was 
widely discussed at the time. The Catholic party was clearly in favour of 
the ideas because they were in line with the official Church of Rome ideas 
of corporatism in ‘Quadrigesimo Anno’. The Protestants were also in fav- 
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our, but were more reluctant about the strong relationship between indus- 
try and state. The Socialists were reluctant in the beginning but soon 
accepted the idea of corporatism as a step on the road to the ultimate social- 
ization of industry. Only the Liberals had strong objections to the idea 
because it threatened the principle of the free market. 


Industrial Council Act 

When it became clear that the industrial sectors were not willing to establish 
voluntarily these industrial councils, the only way to achieve it was to enact 
legislation. In 1933, after 15 years of discussion, a law on industrial councils 
(in Dutch ‘Bedrijfsraden’) was passed by parliament. All main parties, 
except the Liberals, were in favour. The law was a compromise and not as 
far-reaching as Veraart’s original proposals. It contained the possibility for 
employers and employees to install councils for organized deliberation 
about a range of social and economic affairs. Between 1933 and 1940 only 
21 such councils were founded, hardly any in industry. Most councils were 
inactive, and none was a real success. So, formally, this first corporatist law 
on industrial councils failed. 


Collective labour agreements 

Since World War I, an increasing number of collective labour agreements 
had been reached. That practice had to be officially regulated and after 
long negotiations between parliament, parties, the High Council of Labour, 
employers and employee organizations, in 1927 a law was finally enacted 
that regulated these labour agreements. One of the discussion points was 
the proposal to give government the power to declare them generally bind- 
ing. It could do so provided the number of employees in the companies 
covered by the collective labour agreement, amounted to a considerable 
part of the total employees in that branch. Employers resisted because they 
feared government would get too much influence, and because they con- 
sidered the minister of Social Affairs too sympathetic to the Labour move- 
ment. So that clause disappeared from the 1927 Law. What the unions did 
get was acceptance that a labour agreement reached in a company would 
also apply to the non-union members in that company. Only in 1937, after 
government granted the employers certain rights to form cartels, did they 
agree to concede to the right of government to declare collective agreements 
generally binding. 


Post-war development of corporatism 


Corporatism during the Second World War: ‘Woltersom organization’ 

During the German occupation, Dutch industry was incorporated into the 
system governing German trade and industry. Some Dutch industrialists 
took the initiative and with the support of the permanent secretary of the 
ministry of Trade and Industry established a ‘national committee for econ- 
omic co-operation’ in July 1940. The aims of the committee were to co- 
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ordinate branches of industry and to communicate with the occupying Ger- 
mans. This more or less amounted to a corporatist organization, except that 
the Labour unions were not involved. The Germans objected to the auto- 
nomy and authority of the committee and reduced it to advisory status. 
They made the Rotterdam banker Woltersom chairman of the committee. 
A complete corporatist structure was designed, with an encompassing 
‘council for industry’, organized in six main branches of industry, each sub- 
divided into departments and sub-departments. The structure was clearly 
hierarchical and supported a strong leadership. 

This corporatist structure was, of course, used increasingly for war pro- 
duction, which made Dutch industrialists less inclined to support the sys- 
tem. However, the organization-Woltersom did continue to function after 
the war (in a modified, less hierarchical version) until 1955. 


The Labour Foundation 

During the war, secret preparations took place to establish a form of co- 
operation between industry and Labour (Fortuyn 1981). In the Woltersom- 
organization only the German and Dutch government and industrialists 
were involved and Labour unions were excluded. In 1943, the industrialist 
Stikker, representing the (dissolved) Union of Dutch Employers took the 
initiative in forming a co-operative organization on social affairs. To pro- 
ceed quickly after the war, and not wait for the approval of a post-war 
government, the private-law form of foundation was chosen. The Catholic, 
Protestant and Socialist labour unions (which were forbidden by the Germ- 
ans and had effectively ceased to function) more or less consented. The 
foundation envisaged playing an important role in all matters of social 
affairs and, immediately after the liberation, published a manifesto. The 
foundation aimed to promote social peace, order and justice. It proposed 
common consultation in social affairs in sectors of industry. Labour should 
participate and take responsibility for joint decisions. In its first post-war 
manifesto, the Labour Foundation urged government and industrialists to 
take immediate social measures for ex-prisoners, forced labourers, hostages 
and persons in hiding, and a number of other social measures about wages, 
work time, prices and food rations. The Foundation showed that respect- 
able persons both from employers and labour organizations had the will 
to unite and co-operate to solve social problems. Capital and Labour no 
longer stood apart, opposed one another. Deliberation and co-operation 
prevailed. 

This immediate post-war euphoria would soon shrink to more realistic 
proportions. Nevertheless the idea that, after the war, the old pre-war ten- 
sions, differences and contradictions between the multitude of factions in 
Dutch politics and society would finally be buried in order to build 
harmony and work together a new Dutch world, was pre-eminent. That 
was the fertile soil for the post-war plans to erect a corporatist govern- 
ance structure. 
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Post-war corporatism: Public Industrial Organizations (PBO) 

The first bil on ‘public industrial organizations’ (in Dutch ‘publiekrechte- 
lijke bedrijfsorganisaties’ abbreviated as PBO) was designed in 1946 by the 
Socialist minister Vos in the first post-war Socialist-Catholic coalition cabi- 
net of Schermerhorn-Drees. His design of a corporatist governance struc- 
ture, which linked up with the organization-Woltersom, was far-reaching. 
In his view the corporatist structure was part of a planned economy. A 
new Central Planning Bureau (CPB) would devise an economic plan, autho- 
rized by government, which would be executed by the corporatist PBO 
system. At the hierarchical apex of the PBO structure, a Social Economic 
Council (SER) would lead the process. This SER would consist of one-third 
members from industry, one-third from labour and one-third from govern- 
ment. The head of the SER would be a ‘commissioner’ appointed by govern- 
ment. The corporatist organizations in that overall structure would have 
legal public authority (to make regulations, to impose levies) and to govern 
the various branches of trade and industry. 

This bill met resistance from all sides. The Labour Foundation published 
a devastating critique. The strong influence of government and leadership 
by a ‘government commissioner’ were unacceptable. The bill was rejected. 

At the end of 1946 an advisory committee was installed to develop a 
proposal for a new bill on PBO. The committee, chaired by the Catholic 
professor Van der Ven, consisted of members representing the various 
political and social groups (most of them also members of the Labour 
Foundation). In the meantime, the scientific bureau of the Catholic Party 
had developed an alternative bill on PBO, which of course contained much 
less government influence. The Van der Ven committee was explicitly asked 
to take into account not only the original bill by the Socialist minister Vos 
but also the Catholic alternative. 

In 1948 the committee offered its version of the bill to government. 
Government influence in the newly proposed corporatist structure was seri- 
ously reduced: no commissioner, no government dominance, less hierarchy. 
The SER would merely be an independent advisory council to the govern- 
ment. The one-third government-appointed members would not represent 
government but be independent experts (usually professors). 

In 1949, the government passed the proposal of the Van der Ven commit- 
tee almost unchanged. The Catholic and Labour parties (forming the 
coalition cabinet) were in favour, all other parties were against. In January 
1950 the PBO Act came legally into force. 

The PBO structure was not implemented anywhere other than in the 
agricultural sector. There, an extensive and elaborate structure of PBO’s 
was established with a variety of product corporations (in Dutch 
‘productschap’) and corporations for branches of agriculture and fisheries 
(in Dutch ‘bedrijfschap’) and an overarching integrative corporation for 
agriculture (in Dutch ‘Landbouwschap’) which still exists and functions 
today. 
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So the legal corporatist PBO structure in practice turned out to be insig- 
nificant. The positive side effect of the new PBO structure was the Social 
Economic Council, SER. This became an overwhelming success, not as the 
apex of the PBO structure, but as a highly respected and influential inde- 
pendent advisory council for the government. The practice has grown that 
Dutch governments cannot possibly circumvent the authoritative advice of 
the SER on social and economic affairs. 

A similar fate befell the Central Planning Bureau (CPB), originally also 
a proposal by the Socialist minister Vos. His ideas of planned socialism and 
planned economy were taboo in the Catholic party that won in the 1946 
elections. The CPB was reduced to an advisory agency, a ‘technical instru- 
ment’ for government economic policy-making. The CPB specialized in 
devising economic models, especially economic forecasting models. The 
CPB became very effective and influential in this ‘rational-scientific’ role of 
economic prognostics. 


Beneath corporatism 


Different meanings of corporatism 

This historical account of the development of corporatism in The Nether- 
lands (Fortuyn 1981) paints an ambiguous picture. On the one hand the 
picture shows that the various attempts to legally install a corporatist struc- 
ture were not successful. The 1919 High Council of Labour acted only as 
an advisory body. The 1933 law on industrial councils created councils 
rather than a fully-fledged corporatist structure. Moreover hardly any of 
these councils was successful. The post-war Labour Foundation did not 
constitute government. The PBO Act of 1950 was indeed a legal reflection 
of corporatism, but was only implemented in the agricultural sector. The 
Social Economic Council (SER) was not the apex of a corporatist structure 
but merely an advisory council to government. The conclusion, therefore, 
is that from a formal-legal institutional point of view in The Netherlands, 
a system of corporatism has never existed in practice. 

On the other hand, many authoritative scholars and experts still argue 
that The Netherlands is a clear example of (neo)corporatism. The apparent 
contradiction stems from the simple fact that corporatism can have different 
meanings. In my historical sketch, corporatism was understood in a strict 
formal-institutional sense as a governing structure for trade and industry 
where employers, employees and government co-operate in a formal struc- 
ture, and decide upon social and economic affairs. These corporatist co- 
operative organizations have the public authority to impose their decisions 
upon branches of industry, actually govern those branches and control the 
means of production. That form of state-corporatism, with its control and 
organization structure, was not a practical success. Formally it was enacted 
but in practice it was never implemented. 

Neo-corporatism as the political science model of democratic interest 
mediation that was reinvented at the end of the 1970s, does have a more 
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general meaning. Its adjective ‘neo’ was explicitly meant to distinguish it 
from the Catholic idea of corporatism, and from the Fascist and Nazi idea 
of state-corporatism. In contrast with the United States’ model of ‘plural- 
ism’, the neo-corporatist model of democracy emphasizes that in many Eur- 
opean countries a restricted number of well-organized interest organiza- 
tions directly deal with the State and are recognized by the State. That holds 
true not only for the social-economic relations between Capital and Labour 
but for almost every Dutch policy sector. The many advisory and deliberat- 
ive institutions in education, health, housing and so on are often legally 
recognized and institutionalized in The Netherlands. Legislation sometimes 
exactly prescribes at what stage of the decision-making procedure the 
government ought to deliberate or co-operate with whom. In this broader 
sense (neo)corporatism does exist and is formally and legally insti- 
tutionalized in The Netherlands. 


Traditions beneath corporatism 

One might be inclined to doubt the use of a concept that seems to mean 
everything. Deliberation and co-operation are centuries-old characteristics 
of the Dutch state. It hardly makes sense to describe the centuries-old tra- 
ditions of deliberation and co-operation in the many sectors of Dutch 
society with a term that originated early in the twentieth century as the 
Catholic response to the new industrialized society. Neither does it make 
sense to describe these age-old traditions with a term that was rediscovered 
by some West-European political scientists at the end of the 1970s. Much 
older traditions exist beneath corporatism. 


UNDERLYING HISTORICAL TRADITIONS OF GOVERNANCE: 
TOLERANCE, PRAGMATISM AND CONSENSUS 


Traditions of pragmatism and consensus 
The question is to what extent the concept of corporatism really differs 
from the age-old Dutch State traditions of deliberation and consultation 
with different interest groups and the reaching of pragmatic compromises. 
The concept of tolerance for groups with different ideas and interests, and 
the concepts of pragmatism and consensus, date from long before this. 
Some historians argue that the Dutch Republic had of old a ‘corporatist’ 
system (Van Zanden and Van Riel 2000). Dutch society of old was domi- 
nated by more or less independent corporations: the provinces, the regions, 
the cities, the trade corporations, the guilds and fraternities. These were 
self-steering corporations (interest groups) with public legal authority. The 
Dutch Republic’s main intention was to protect the ‘own rights’ and auto- 
nomy of regions and cities. Each attempt to centralize State authority was 
resisted. The Batavian Republic and subsequent early nineteenth-century 
monarchy and liberal constitution put an end to that corporatist system. 
The liberal reform was however only a short intermezzo. By the end of the 
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nineteenth century a new form of corporatism (with pillarization) arose 
again. 

The same question can be asked of the political science model of consen- 
sus democracy. It was first explicated by Lijphart (1968) when he studied 
pillarization in The Netherlands. His puzzle was to show how a deeply 
fragmented society was nevertheless politically stable. His answer was that 
the elites of the fragmented subcultures, the pillars, deliberated, co-operated 
and reached pragmatic compromises and consensus. He called that ‘conso- 
clationalism’ (Lijphart 1969), and later rephrased ıt as ‘consensus democ- 
racy’ (Lijphart 1984). 

Historians usually locate the origin of the pillarization of Dutch society 
in the mid-nineteenth century. The term pillarization (in Dutch ‘verzuiling’) 
was invented long afterwards. Social scientific studies of pillarization only 
began in the mid-1950s, historical and political scientific studies even later, 
in the 1960s. The concept of pillarization is usually associated with the per- 
iod of the modern democratic state. On the other hand, the historian Groen- 
veld (1995) convincingly argued that pillarization already existed at the 
time of the Dutch Republic. Groenveld showed that from 1650 on Dutch 
society was subdivided into population groups that conducted socio- 
cultural and political activities within their own confessional and ideologi- 
cal circles and within their own organizations. These characteristics are the 
normal definition of pillarization (Blom 1985). He argued pillarization 
started in the period 1500 to 1650 when the three main churches (Catholic, 
Calvinist and ‘Doopsgezinde’) originated in The Netherlands. 

The question is to what extent the twentieth-century model of pillariz- 
ation really differs from the age-old Dutch state traditions. Sociological 
studies of Dutch society show that pillarization has almost ceased to exist — 
with some notable exceptions like education — and that individualization 
is the continuing post-war trend (Ester et al. 1993; Halman et al. 1987). 
Nevertheless there is no doubt that the new multi-cultural Dutch society is 
more fragmented than ever before. Although coalition cabinets in Dutch 
politics are no longer ‘grand coalitions’ including almost all major parties, 
but simply parliamentary majority cabinets, they do indeed continue to be 
coalitions between several parties. In that sense the political science model 
of consensus democracy still prevails in The Netherlands. 

The question is to what extent this political science model of consensus 
democracy differs from the age-old State traditions of tolerance, pragma- 
tism and consensus. Lijphart’s concept of consensus was modelled around 
the system of parliamentary democracy. However, in the pre-democratic 
times of the Dutch Republic, the ruling elite of wealthy municipal merchant 
families (the so-called ‘regents’ (Daalder 1993)) had to deal with different 
groups and ideas, the traditional difference being the one between Prot- 
estants and Catholics. The merchant elites were tolerant towards deviant 
ideas, mainly due to their own international trade interest, and they were 
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pragmatic rather than dogmatic. Hence they were capable of reaching 
compromise and consensus. 

This is the traditional double ‘preacher-merchant’ face of the Dutch State. 
On the one hand the Protestant struggle against the Catholic Habsburg 
tyranny formed the foundation of the new Republic. So Protestant preach- 
ers had an important say. But on the other hand the State power was in 
the hands of the municipal merchant ‘regents’ who made sure that the pre- 
achers would not harm their economic trade interests. International trade 
implies the presence and tolerance of many different cultures. For centuries, 
Protestant clergymen have insisted on banning Catholicism, which was 
indeed legally forbidden, but was ‘de facto’ permitted as long as the Cath- 
olics kept silent. 

Pragmatic compromises had to be reached to ensure a stable and orderly 
society. Pragmatism was the basis of consensus democracy. Pragmatism 
was based on the economic trade interests of the merchant ruling elite. The 
calm pragmatism of the ruling merchant ‘regents’ versus the ideological 
moralistic dogmatism of (some of) the Protestant preachers. Dutch pragma- 
tism is more than money and thriftiness. It is also their Calvinistic calmness 
and plainness. The Dutch do not like dogmatism, extremism and the like. 
A typical Dutch expression is: ‘be normal, that is crazy enough’. To excel 
is not appreciated; remain modest, do not show off wealth, titles, status. 
Equity and equivalence is the ideal. The historical roots of these traits lie 
in Protestant Calvinism. 

The age-old tradition of deliberation and compromise is not only associa- 
ted with the pragmatism of the ruling merchant elites. The historian Van 
Deursen (1996) traced this tradition to the origin of the Dutch Republic. 
The Seven Provinces united to win the war against the Habsburgs with the 
intention of protecting the freedoms and privileges of the regions 
(provinces). The main objective of the war and the Republic, then, was the 
maintenance of own rights and autonomy. United co-operation was only 
the means. Governance always was to find a way between unity and auto- 
nomy. Coercion and violence were impossible because the provinces 
remained autonomous, and likewise the cities and nobility. Wheeling, deal- 
ing, deliberation, compromising, the art of persuasion, all were the order 
of the day. Hierarchical command did not exist. Central authority was 
almost non-existent. Decision-making was carried out in collegial bodies, 
which had to take account of many different interests, not in the hands of 
one single person. Frijhoff and Spies (1999) trace the typical Dutch tradition 
of ‘discussion culture’ to these collegial bodies. These decision-making 
boards were usually large in size. Deliberation was therefore delegated to 
‘committees’. Many long deliberations took place in these committees, 
which endlessly debated, talked and deliberated. Here is the origin of the 
typical Dutch ‘discussion culture’. 
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Tradition of tolerance 

Let us finally give the Dutch tradition of ‘tolerance’ some closer consider- 
ation (Kossman 1984; Gijswijt-Hofstra 1989). This well-known ‘image of the 
Dutch’ has many facets. The traditional tolerance of the Dutch vis-a-vis other 
religions and cultures is nowadays apparent in the tolerance of 
(homo)sexuality, abortion, euthanasia and drugs. Tolerance, however, also 
has a mirror-side, that is, indifference, simply not caring at all about some- 
body else. This mirror side of Dutch tolerance can be morbidly illustrated 
by the relatively large number of Jews that the Germans deported from The 
Netherlands during the Second World War. The Dutch were looking away. 

A third facet of tolerance, which is clearly related to style of governance, 
is the typical Dutch concept of ‘gedogen’ (permissiveness); that is, the state 
does have regulations and rules, but officially permits citizens to deviate 
from these rules. In The Netherlands the selling of soft drugs is legally 
forbidden, but under certain conditions permitted in so-called ‘coffee 
shops’. Abortion for a long time was legally forbidden but under certain 
conditions de facto permitted. Euthanasia remains legally forbidden, but 
under certain very strict conditions, the doctor assisting in carrying out the 
suicide will not be prosecuted. 

The Dutch Republic is historically known to have been the safe refuge 
for religiously oppressed and otherwise deviant groups. Well-known 
examples of the famous Dutch tolerance were the Huguenots who fled from 
France to Holland (1572) and the Jewish merchants from Antwerp (1585). 
These two examples, however, make clear that the Dutch also had less 
noble motives; that is, financial profit. Both groups of refugees were weal- 
thy and brought considerable economic gains to Amsterdam. Another less 
noble motive for the Dutch was that they had a common enemy, the Cath- 
olic Habsburgs. 

Notice though that religious freedom in the Republic did exist in actual 
fact but not ‘de jure’. Officially the Catholic religion was forbidden in the 
Republic under the decree of 1581. Catholics and Jews were not permitted 
to hold public office. That was the privilege of the Protestants. The mer- 
chant ruling elite, however, did permit religious and cultural freedom 
because of their international trade interests. That pragmatic tolerance was 
only now and then interrupted by popular outbursts of distrust against 
Catholics. Not until the constitution of the Batavian Republic in 1798 did 
the Catholics and Jews get legal equal rights. 

Tolerance in today’s Netherlands seems concerned with homosexuality, 
drugs, abortion, euthanasia, and other issues that are hard to explain to 
foreigners. But tolerance is nowadays above all concerned with ethnic 
minorities. The number of different cultures and the degree of difference 
between the various cultures have grown enormously in The Netherlands, 
as in many other Western countries. This growing diversity of the Dutch 
multicultural society poses questions as to whether the age-old Dutch tra- 
dition of tolerance towards other cultures will remain a sufficiently strong 


© Blackwell Publishing Ltd 2003 


TRADITIONS OF GOVERNANCE IN THE NETHERLANDS 139 


binding element to maintain political and societal stability. Today the rel- 
evance of the Dutch tradition of tolerance seems higher than ever before. 


CONCLUSIONS AND DISCUSSION 


In this article, the historical account of traditions of governance started with 
the various post-war periods and styles of governance. That overview 
revealed the persistence of an underlying more traditional form of govern- 
ance, namely, the tradition of consensual corporatism. A survey of the 
concept of corporatism revealed that this type of governance was not a 
twentieth-century invention by the Catholic Church or some political 
science professor. The age-old Dutch traditions of tolerance, pragmatism 
and consensus are its historical roots. Consensus democracy is not restricted 
to the twentieth century and ‘pillarization’. Consensus is a centuries-old 
Dutch governance tradition dating back to the merchant ‘regents’ of the 
Republic, or maybe even further back to the very beginning of the Low 
Lands and the eternal fight against sea, storm, flood and river inundation. 
The traditions of tolerance, pragmatism and consensus date long before 
democracy and pillarization. | 

So the clichés or ‘images of the Dutch’ are the fundamentally underlying 
concepts behind the Dutch style of governance. The merchant ruling 
patrician families, in order to defend their trade interests, were tolerant and 
pragmatic amid the dogmatic Protestant preachers. They tolerated deviant 
ideas and groups, and were pragmatic in reaching a feasible compromise. 
Are these worn-out platitudes and clichés? Consensus, equity, tolerance are 
intellectually and socially desirable clichés, highly normative and hardly 
suitable for scientific publication. They are also vague and ambiguous 
grand concepts with many different meanings and covering a wide variety 
of phenomena. But clichés become clichés because they say something 
meaningful. One might expect governance relations between the Dutch 
State and society would display more variety than that meagrely expressed 
in the governance tradition of consensual corporatism or the historical equi- 
valent tradition of tolerant pragmatism. Can Dutch governance traditions 
be so meagre? The governance of the complex Dutch State and society over 
a period of so many centuries could not possibly have been successfully 
achieved with so little variety in governance modes. From this viewpoint, 
then, one cannot govern complexity and its dynamics by employing a single 
style of governance. But identifying the roots of traditions says nothing 
about how they evolve. Each generation understands tolerance and prag- 
matism differently, giving the traditions different institutional expression. 
So, continuity of ideas co-exists with variety in Dutch styles of governance. 
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GOVERNANCE TRADITIONS AND 
NARRATIVES OF PUBLIC SECTOR REFORM IN 
CONTEMPORARY FRANCE 


ROBERT ELGIE 


This article explores the basic traditions of governance in contemporary France and 
the narratives of public sector reform associated with them. It should be stressed 
right from the outset that this article does not aim to describe the set of public 
sector reforms that have been implemented in France in the last ten years or so. 
Instead, the aim is to demonstrate the similarities and differences between the narra- 
tives of the left and the right with regard to these reforms and to show how these 
narratives help to explain the types of reform that have been enacted. The basic 
argument is that there 1s a certain commonality to both the left and the right with 
regard to their narratives of public sector reform. At the same time, though, there 
are differences of emphasis both within each tradition and between the two main 
traditions themselves. Except where indicated, all translations are the author’s own. 


TRADITIONS OF GOVERNANCE IN FRANCE 


There is in France a wide variety of ideological opinion as suggested by 
the large number of political parties. A list of electorally competitive polit- 
ical parties would currently need to include three trotskyite parties - Work- 
ers’ Struggle (LO), the Revolutionary Communist League (LCR) and the 
Workers’ Party (PT) — four left-wing parties —- the Communist Party (PCF), 
the Socialist Party (PS), the Republican Pole (ex-MDC) and the Left-Radical 
Party (MRG) — three ecology parties — the Greens (les Verts), the Inde- 
pendent Ecology Movement (MEI) and Ecology Generation (GE) - five 
centre-right or right-wing parties — the Union for French Democracy (UDF), 
the Union for a Popular Movement (UMP) and two anti-European Parties, 
the Rally for France (RPF) and the Movement for France (MPF) — two 
extreme right-wing parties — the National Front (FN) and the National 
Republican Movement (MNR) — and at least one issue-based grouping — 
the Hunting, Fishing, Nature, Tradition Party (CPNT). Indeed, even this 
list is not fully comprehensive in that it fails to include regionally-based 
parties in Corsica, the Overseas Departments and Territories as well as in 
mainiand France itself. Indeed, the list could be extended further still. For 
example, in Lyon, the second-largest city in France, the Liberal-Christian 
Right, is an important actor with national-level ambitions. 

Amidst the confusing array of parties, though, French political thought 
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revolves around two basic and long-standing ideological traditions — the 
left and the right. The salience of the left/right dichotomy in French polit- 
ical life is considerable. Indeed, it dates back to the time of the French 
Revolution when the terms themselves were first coined. Over the years, 
of course, the popular understanding of what it means to be on the ‘left’ 
and the ‘right’ has changed considerably. Nevertheless, it is apparent that 
the terms still mean something to most people and that they help to consti- 
tute the basic terms of political competition. What is the contemporary basis 
of this difference? For the left, the difference is based on a belief that society 
can be improved. For example, the former socialist prime minister Michel 
Rocard, writes: 


What, at bottom, has distinguished, from the outset, the left from the 
right? It is a belief in man. We no longer believe, like we did a century 
ago, that man is naturally good: too many unhappy, dramatic experi- 
ences have shattered our illusions. But we continue to believe and always 
will believe that man is perfectible so long as an intelligent and generous 
social organisation gives him the opportunity. And that the nobleness of 
political action, at the base as at the summit, in day-to-day mulitantism 
as in the exercise of power, consists of working tirelessly for this organis- 
ation. (Rocard 1989, p. 23) 


For the right, by contrast, the difference is based on a sceptical attitude 
towards the means by which the left is said to bring about social improve- 
ment, or as Philippe Séguin, a former gaullist party leader put it, ‘the myth 
of man’s liberation by the State ...” (Séguin 1994, p. 21). A similar point has 
been emphasized by the former gaullist prime minister Edouard Balladur. 
He writes: 


What do statist systems stand for if not a mistrust of man and the use 
to which he can put his liberty? In a liberal system, by contrast, the 
State bases its relationship with citizens on respect and the guarantee of 
personal responsibility because they are capable of assuming it. At the 
same time, it is up to the State to define the rules of the game, in other 
words an order that everyone must respect. (Balladur 1989, p. 310) 


As we shall see, there are plenty of overlaps between left and right-wing 
traditions of governance in France and considerable similarities between 
left and right-wing narratives of public sector reform. At the same time, 
though, there remains a basic difference between the two main traditions 
in French political life. 

Even though the left and the right constitute the basic intellectual foun- 
dations of French political life, within each tradition there are various 
strands of thought, or sub-traditions. Within the left, a distinction can be 
drawn between statist socialism and anti-statist socialism (Winock 1992). 
Within the right, there are at least three separate sub-traditions: bonapar- 
tism, orléanisme and ultracisme (Rémond 1982). As with the main traditions 
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themselves, there is no doubt that the interpretation of the respective sub- 
traditions has altered over time. For example, what it is to be on the anti- 
statist left now is different from what it once used to be. Moreover, as we 
shall see, there is conSiderable overlap between the governance narratives 
of the various sub-traditions. All the same, the basic point applies: within 
the left and the right there are different traditions of governance and separ- 
ate narratives of public sector reform. The rest of this section explores the 
various governance traditions and sub-traditions in contemporary France. 


The left-wing traditions of governance 

The French left has always been marked by competing doctrines, move- 
ments, circles, clubs, factions, think-tanks and the like. The divisions within 
the left have resulted from a mixture of material, ideological, strategic and 
personal concerns. In short, the left has never been united in its beliefs. 
That said, according to Winock (1992), within the socialist left there has 
always been one basic fault line over the years: on the one hand there has 
been a tradition of statist socialism, on the other hand there has been what 
for want of a better term might be called a tradition of anti-statist socialism, 
or alternatively non-statist socialism. (It should be noted here perhaps that 
Winock (1992, p. 41) believes the term ‘anti-statist’ to be problematic in 
itself, but cannot suggest a better alternative.) 

The statist sub-tradition first manifested itself at the time of the revolution 
with the jacobins. The jacobins were clearly identified with the revolution- 
ary ideal; they promoted a highly centralized and directive state; and they 
were concerned with issues of rights and liberties. The jacobin heritage 
meant that there was a strong tradition on the French left that radical 
change was possible, that it could be brought about by a top-down process 
and that it was fundamentally concerned with issues of democracy, republi- 
canism and the nation. Today, this sub-tradition is alive and well, most 
notably within the Republican Pole (formerly the Citizens’ Movement Party 
or MDC) led by the ex-socialist Minister of the Interior, Jean-Pierre Chev- 
énement. So, for example, the MDC’s statement of principles declared that 
‘the nation is a living being which is continually being redefined and 
enriched by what its fellow citizens bring to it’ (www.mdc- 
france.org/positions/citoyenn.html, accessed 30 October 2001). In addition, 
the party wished to defend the specificities of what it considered to be the 
traditional model of the French Republic. For example, this led it to make 
a clear distinction between the public and the private. ‘Culture, religion, 
languages’, the party said, ‘can express themselves freely in the private 
domain’ (ibid.). However, ‘national social cohesion’, the party then went 
on to add, ‘means respecting a certain number of common rules that protect 
and guarantee equality for everyone’ (ibid.). So, for the MDC, difference 
was valued in the private sphere, whereas equality must be guaranteed in 
the public domain. This meant that the party had a state-centric vision of 
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the resource allocation of public goods across an homogeneous and cen- 
tralized national territory. 

Over and above an historic concern for the nation and the Republic, sta- 
tist socialism has been associated most closely with state-centred economic 
issues. The Communist Party is a clear example of this point. As recently 
as the late 1960s, Lenin and the Communist Manifesto were still the PCF’s 
basic points of reference. Waldeck Rochet, the then leader of the PCF, made 
this point clear. ‘For so long’, he wrote, ‘as the decisive means of production 
remain the property of monopolies, the organisation of production cannot 
be democratic; it can never correspond to the true social nature of pro- 
ductive forces. There can only be short-term palliatives to the contradictions 
of state monopoly capitalism’ (Rochet 1969, pp. 42-3). The economic, social 
and international dilemmas of the 1970s and 1980s mean that the party has 
since distanced itself from its Moscow-oriented roots. All the same, certain 
highly recognizable themes can be found in the PCF’s most recent declar- 
ation of principles which was adopted at the 31st party congress in October 
2001. Beginning with a familiar quotation, “The emancipation of workers 
will be the task of the workers themselves’, the party asserted that ‘Over 
and above all the wounds of history and in ways that are yet to be invented, 
this communist ambition is still relevant’ (www.pcf.fr, Résolution sur le Pro- 
jet communiste, accessed 30 October 2001). More concretely, the party 
declared that ‘business is a range of powers that citizens must appropriate’ 
(ibid.). This language is most definitely still that of the statist left. 

In addition to statist socialism, there has also been an anti-statist element 
to the socialist left. In the past this tradition was associated most clearly 
with the anarcho-syndicalist movement. In the latter part of the nineteenth 
century, writers such as Proudhon denounced both private ownership and 
state ownership: ‘humanity, like a drunken man, hesitates and staggers 
between two gulfs, on one side property, on the other side community and 
statism; the question is knowing how it will cross this gorge’ (quoted in 
Winock 1992, p. 47). In more recent times, anti-statist socialism manifested 
itself most clearly in the Unified Socialist Party (the PSU) which was formed 
in 1960. The PSU came to be associated with what was called ‘the second 
left’ and, in particular, with the policy of autogestion, or self-management. 
The PSU’s 1972 manifesto summed up the party’s thinking in both regards. 
The party refused an all-powerful state that was said to be characteristic 
of both the bourgeoisie and the Soviet Union (cited in Rocard 1979, p. 102). 
At the same time, it promoted a ‘project’ that would create a ‘society where 
men are able to take control of their own affairs, to take decisions that affect 
their work, lifestyle, training and relationships for themselves’ (ibid., p. 
102). This approach was different from the one taken by, for example, the 
Communist Party at the time. 

Now, though, the non-statist left arguably expresses itself most clearly 
in the shape of the Greens — and it should be noted here that Winock does 
not include the Greens in his analysis of the anti-statist socialist tradition. 
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Admittedly, the Greens do not necessarily wish to associate themselves 
with the anti-statist socialist left. This is certainly the case for Alain Lipietz, 
the short-lived presidential candidate of the Greens in 2001 and prominent 
green writer and activist, who argues that ecologism transcends socialism 
and the left generally (Lipietz 1995, pp. ix—xiv). That said, there are clear 
connections and similarities between green ideas and the anti-statist left. 
For example, Lipietz writes: 


To save the planet and guarantee the rights of future generations, we 
must first work at putting back together today’s society — by face-to- 
face, participatory democracy, putting everybody in the picture while 
not ignoring opposing interests; by developing the basic values of indi- 
vidual autonomy, solidarity between all, and responsibility for life and 
for future generations. (ibid., p. 149) 


The environmental emphasis may provide the Greens with a distinctive 
voice, but the social vision that they emphasize has clear links back to some 
of the most long-standing themes of the anti-statist socialist left. However, 
to the extent that the Greens do not associate themselves with the socialist 
left, this article will leave them aside from now on. 

The main organized expression of the left tradition is the Socialist Party 
(PS). The roots of the PS are unequivocally statist, as opposed to non-statist, 
and can be traced as far back as the scientific industrialism of Saint-Simon. 
What is more, the statist credentials of the PS were reaffirmed dramatically 
in the so-called ‘union of the left’, an alliance between the PS and the PCF 
in 1972 based upon the Common Programme for Government. In the Com- 
mon Programme, the two parties committed themselves to a ‘break with 
capitalism’ and declared that Marxism was the ‘principal theoretical contri- 
bution’ that inspired the programme as a whole. (A review of the discourse 
of the Common Programme can be found in Derville — 1991, pp. 32-3.) In 
a similar vein, Francois Mitterrand declared around the same time that, 
although ‘nationalisations are not socialism’ (Mitterrand 1974, p. 87), ‘they 
are the decisive instrument for changing the system of power that is sought 
not only by socialists but by all free men who want to break the shackles 
of a system that organises, because it lives off, the exploitation of man by 
man’ (ibid., p. 87). Indeed, in May 1981, at the time of Mitterrand’s success- 
ful presidential election campaign, the party remained true to the idea that 
only by increasing the scope of the public sector, including nationalizations, 
would the state be liberated from ‘the diktat of capital’ (Mitterrand 1981, 
p. 310). What is more, as late as May 1982, the newly elected socialist prime 
minister, Pierre Mauroy, was still in a position to declare that ‘nationalis- 
ations constitute, for us, a key lever, one of the conditions necessary for 
our economic revival’ (Mauroy 1982, p. 76). As with the PCF, this is clearly 
in the tradition of the statist left. 

All the same, by the mid-1980s, the socialists had changed their beliefs, 
moving, in response to various dilemmas, irrevocably closer to the positions 
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of the non-statist left. The first change came in the 1970s and concerned 
dilemmas of democracy, participation and self-government. For example, 
at the same time as the party was promoting widespread nationalizations 
in the Common Programme, it was also promoting the principle of auto- 
gestion, the main idea of the second left. This led Chevénement, a leading 
PS figure at the time, to declare: ‘autogestion is true, living socialism’ 
(Chevénement 1974, p. 160). A similar point applies to the policy of decent- 
ralization. At that time, it formed part of a package of measures that was 
designed to protect the citizen from an overbearing and centralized (read 
right-wing-dominated) state. For example, at the 1981 presidential election 
itself, François Mitterrand made decentralization one of his campaign 
themes. Under Section III of his 110 Proposals for France entitled ‘Freedom: 
For Responsible Women and Men’, proposal no. 54 promised that “decent- 
ralization will be prioritised’ and went on to outline a list of ways in which 
decentralization would establish a ‘counter-power’ within the system as a 
whole. All told, across a wide range of policy areas, the Socialist Party was 
questioning the relationship between the individual, or the citizen, and the 
state. The party was moving closer to the position of the non-statist left. 

The second and perhaps more important change came in the 1980s and 
concerned economic dilemmas. Most notably, the party elite came to believe 
that it had to operate in the context of a globalized economy in which the 
role of the market could not be ignored. So, for example, in the summer 
of 1983, Lionel Jospin, the then party leader, declared: 


Reality has forced us to remember, clearly and harshly, that economic 
laws exist [...], the force of external constraints, the difficulty in adapting 
the system of production, all of this has shown us that realities change 
perhaps less slowly than we think [...], that the choices we make [...] 
can sometimes have negative consequences. (quoted in Derville 1991, 
p. 39) 


The appointment of Laurent Fabius as prime minister in July 1984 
reinforced this logic. Fabius was associated with the theme of ‘modernising 
and rallying together [moderniser et rassembler. He was the first to say 
officially that ‘the fight against unemployment will probably be long and 
difficult’ (Fabius 1985, p. 51). Moreover, he was also the first to indicate 
quite so forcefully that France had to ‘find a new role for the State’ (ibid., 
p- 54) and to admit that the ‘State has reached is limits’ and that it must 
not ‘go beyond them’ (ibid., p. 55). In fact, this change in socialist thinking 
was best expressed, perhaps not surprisingly, by François Mitterrand 
himself. In his 1988 presidential election manifesto he declared: 


I do not condemn at all times, in all places, the sovereign affirmation of 
the State: far from it. I, too, it seems to me, would have forged the armour 
which, from Philippe-Auguste to Colbert, from the jacobins to Bonaparte 
and Gambetta, Clemenceau and de Gaulle, has allowed the oldest nation 
in Europe to build itself up and to survive, bringing together in itself, 
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up to our time, the virtues of the past and the promises of the future. 
But science, habits and styles have changed. Don’t allow us to be left 
behind. (Mitterrand 1988, p. 52) 


In short, for Mitterrand, like Fabius before him, the context was posing new 
dilemmas in response to which the role of the state had to change. In this 
sense, the socialists had moved closer to the positions of the non-statist 
socialist left. 

Against this background, the party’s current thinking is best captured by 
the long-standing distinction between method and application, or alterna- 
tively between the aspirations of socialism, on the one hand, and the prob- 
lems of implementing socialist policies, on the other. This distinction has a 
considerable heritage within the socialist tradition generally and, needless 
to say, not just in France. All the same, in recent times the distinction 
between method and application has been expressed quite forcefully as a 
way of reasserting basic socialist principles while at the same reassuring 
voters that the party is prudent and can be trusted with the management 
of the country’s affairs. So, for example, Lionel Jospin, the prime minister 
from 1997-2002, writes: 


We have to say very clearly to socialists, to left-wing opinion, to the 
French, that our objectives are indeed full employment, material well- 
being, the reduction of income inequalities and more equitable inter- 
national economic relations. Jospin 1991, p. 255) 


At the same time, he argues, once these objectives have been declared, 


it is perfectly reasonable and even realistic to explain why we cannot 
easily reach them, what obstacles we encounter, why we are obliged to 
use such and such means — sometimes contradictory to the end we are 
trying to achieve — how it is possible and how long it will take us 
(prudently) to reach our goals. (ibid., pp. 255-6). 


In sum, for the PS the state is still considered to be a source of change. At 
the same time, though, as we shall see in the section on public sector reform, 
the state is deemed to be in need of change as well. This stance is the basic 
reason for the large degree of overlap between the contemporary left and 
right-wing narratives of public sector reform. 


The right-wing traditions of governance 

As on the left, so on the right. The right has always been divided. In his 
seminal work, Rémond (1982) argues that there are three distinct elements 
to the French right (bonapartism, orléanisme and what he calls ultracisme — 
for Rémond (1982, pp. 46-71), the ultracisme tradition dates back to the per- 
iod 1815-30. This tradition was explicitly counter-revolutionary. It pro- 
moted the concept of the natural order, history and tradition. It was associa- 
ted with the family, the church and natural hierarchies. These elements, he 
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claims, have been present in French political life since the early nineteenth 
century, even if they have manifested themselves in different parties at 
various times. The result is that while the most basic divisions between the 
parties of the right find expression in short-term personal and issue-based 
conflicts, such conflicts hide three basic long-term ideological traditions. 
That said, this section will ignore the ultraciste tradition. This is because 
this tradition represents, in effect, the extreme-right wing element of French 
politics, the main contemporary manifestation of which is the National 
Front. Given that the National Front has not been in government during 
the Fifth Republic and has shown little interest in the issue of public sector 
reform, the rest of this chapter will focus solely on the bonapartist and 
orléaniste traditions. 

For Rémond (ibid., pp. 99-121), the bonapartist tradition on the right 
dates back to the period 1848-70 and the politics of Louis-Napoléon. This 
tradition promotes a personalized system of politics. Moreover, while it is 
fundamentally anti-left, it maintains a ‘neither-right-nor-left’ stance that is 
inherent in its populist appeal. Finally, the bonapartist tradition is con- 
cerned with order and glory which leads it to promote a decisive role for 
the state. In modern times, this tradition has been maintained most vigor- 
ously by the gaullists, the main component of the new UMP party. In this 
context, the personalized vision of politics has been expressed perhaps most 
clearly by the General himself. For example, in his memoirs, he writes about 
his decision to return to power in 1958: 


Notwithstanding the doubts which I felt about myself owing to my age — 
sixty-seven years — the gaps in my knowledge and my limited abilities; 
however stiff the obstacles I was sure to meet among our people, volatile 
as always and pulled in the opposite direction by almost the whole of 
the political, intellectual and social élite, and in spite of the resistance 
which foreign states would offer to the renascent power of France, I 
must, to serve her, personify this great national ambition. (de Gaulle 
1971, p. 19, trans. T. Kilmartin) 


The transcendent nature of gaullism was also associated clearly with de 
Gaulle. For example, in his famous speech at Bayeux on 16 June 1946, he 
declared: 


The current world situation in which the powers — between which we 
are placed — confront one another behind opposing ideologies cannot fail 
to introduce into our political struggles a factor of impassioned agitation. 
In brief, party rivalry is a fundamental characteristic of our country, 
always questioning everything and before which, too often, the higher 
interests of the country are obscured. (cited in Quermonne 1983, p. 630) 


Finally, the state-centric nature of gaullism was also underlined by de 
Gaulle. For him, the state was the legitimate expression of the national inter- 
est. Indeed, for the General, order and grandeur could only be achieved 
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through the (re-)construction of a strong state. So, for example, talking of 
France in 1958, he writes: 


After the terrible decline which she had suffered for more than a hun- 
dred years she must use the respite which chance had accorded her to 
re-establish her power, her wealth and her influence in tune with the 
spirit of modern times. Failing this, a catastrophe on the scale of the 
century might one day crush her for ever. The means of this renewal 
were the State, progress and independence. (de Gaulle 1971, p. 36, trans. 
T. Kilmartin) 


In this context, what needs to be reiterated is that gaullists support the state 
not because it is essential for the improvement of the human condition, but 
because a strong state is a necessary requirement for glory and national 
success. Thus, the gaullists share common cause with the left in this regard, 
but for a fundamentally different reason. 

In the contemporary context, these themes are still identifiable in gaullist 
party thinking. That said, their precise manifestation is somewhat different. 
For example, the transcendent nature of gaullism is now most commonly 
associated with the championing of the Republic. This emphasis has led to 
repeated speculation that there might be room for a political alliance 
between the MDC, on the one hand, and elements of the gaullist party and, 
especially, its nationalist off-shoot, the RPF, on the other. This can be seen 
perhaps most clearly in the writings of former party leader, Philippe Ség- 
uin. The republican idea, he writes, ‘belongs neither to a camp, a party, or 
a man. It transcends traditional cleavages ... precisely because it touches 
upon values, and not petty partisan interests, because it brings into play, 
over and above the work of this person or that, a conception of man and 
democracy’ (Séguin 1994, p. 14). In this context, the state still has a special 
role to play in gaullist party thinking. For example, in his successful presi- 
dential election campaign in 1995, Jacques Chirac stressed the importance 
of the ‘republican State’. ‘The republican State’, he argued, ‘is an impartial 
State, one that guarantees national cohesion and solidarity between citizens, 
between generations, between all parts of the territory’ (Chirac 1994, p. 81). 

At the same time, though, gaullist attitudes towards the state are now 
somewhat more circumspect than they were during the early years of the 
de Gaulle presidency. Indeed, in the mid-1980s the gaullists toyed with 
neo-liberal ideas. So, for example, in 1987 the then Finance Minister, Edou- 
ard Balladur, declared: ‘I believe in Man more than the State. I believe in 
liberty’ (Balladur 1987, p. 10). All the same, Balladur still felt it necessary 
to point to the problems of what he termed the ‘ultra-liberal ideology’ that 
‘reduces man to himself without protection’ (ibid., p. 70). The same was 
true five years later. While the future prime minister was still full of praise 
for the idea of liberty (Balladur 1992, pp. 183-91), at the same time he 
argued that the 
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time is no longer right for simplistic ideas: accordingly the cult of liberty 
does not sweep away the refusal to recognise that the State has a role 
to play in society. If this were the case, then it would be a new illusion, 
and one bound to fail, paving the way for a return to socialism which 
today quite rightly has been discredited. (ibid., pp. 112-13) 


Thus, for present-day gaullists in the UMP, the state, as the incarnation 
of the national interest and in line with the traditional republican model, 
remains an essential element of the French tradition of governance. Even 
so, gaullists believe that currently the state is not working well and needs 
to be reformed. This theme goes back to the late 1960s and, in particular, 
to the ideas put forward by Jacques Chaban-Delmas, the gaullist prime 
minister from 1969-72. In his ‘new society’ programme, he argued that 
social change had not been matched by political change. What was needed, 
he argued, was to ‘take note of the seriousness of the blockages, resulting 
from 150 years of economic weakness, bureaucratic centralisation and social 
conservatism, that paralyse the evolution of the country in all areas at all 
levels’ (Chaban-Delmas 1976, p. 345). For Chaban, the ‘tentacular’ Gibid., p. 
346) and ‘omnipresent’ (ibid., p. 347) nature of the state was one of the key 
dilemmas that the country faced and state reform was one of his key policy 
proposals. This sort of language marked a radical departure for such a lead- 
ing gaullist figure. More recently, former prime minister, Alain Juppé, 
declared: ‘In a complicated, changing and open world, we need the State. 
I would like to adopt this slogan: “Long live the State!” Gaullists respect 
the State. But we aspire to a State that helps people’ (Juppé 1996, pp. 99- 
100). Equally, Chirac has exclaimed: ‘Give us back our State! ... I demand 
that the State, where necessary, should be present, more enterprising, more 
volontaristic ...’ (Chirac 1994, p. 69). The state is still a basic reference point. 
At the same time, though, there is now a desire to reform the state so as 
to make it work better. 

By contrast, the orléaniste tradition has traditionally had a different start- 
ing point (Rémond 1982, pp. 84-98). Finding its origins in the period 1830- 
48, the orléaniste tradition was originally associated with the desire for a 
constitutional monarchy. That said, if the orléanistes wanted a monarchy 
they nonetheless wanted a modern and lay monarchy (ibid., p. 87). They 
were inspired by liberalism as a political and economic philosophy. In this 
way, while they were profoundly bourgeois and anti-left, at the same time 
they were opposed to the ultracisme of the extreme-right and the per- 
sonalized, republican state-centred discourse of the bonapartists. In the con- 
temporary context, one strand of orléanisme is the neo-liberalism of the now 
defunct Liberal Democracy Party (DL). DL was an explicitly neo-liberal 
party that is now part of the UMP. In its basic ideas’ document, the party 
declared that for years ‘France has been procrastinating, hesitating. It has 
refused the liberal choices that everywhere else in world have led to 
employment, prosperity and new-found confidence’ (Les dix choix forts pour 
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la France, http:/ /www.demlib.com, accessed 31 October 2001). The former 
party leader, Alain Madelin, built on this theme in his work. In his 1995 
book, Quands les autruches releverons la téte (Madelin 1995), he writes: 
‘nothing must be done by a public organisation that can be done by people 
themselves, families, businesses or associations. Nothing must be done by 
the centralised State that can be done at the level of local authorities. Finally, 
nothing must be done at the European level that can be done by France’ 
(http://www.demlib.com, accessed 31 October 2001). He goes on to say: 
‘It would be wrong to reduce France to the State, like it would be wrong 
to refuse our nation-state heritage. We did not choose it, no more than we 
chose our parents. But it would be an error not to try to reconstruct our 
republican State’ (http://www.demlib.com, accessed 31 October 2001). AI 
told, while there is a basic consensus about the need for state reform, 
Madelin’s emphasis is somewhat different from gaullist beliefs. 

However, DL was a relatively isolated strand of the orléaniste tradition. 
The party stood out because of its unashamedly liberal agenda. The main- 
stream strand of the orléaniste tradition has adopted a more measured tone. 
This moderation can be seen in the work of the former president, Valéry 
Giscard d’Estaing. During the course of his presidency (1974-81), Giscard 
outlined in great detail the changing nature of French society, arguing, like 
Chaban-Delmas before him, that it had been hit by ’a sort of hurricane’ 
(Giscard d’Estaing 1978, p. 39) in the previous couple of decades. Moreover, 
he too talked of the ‘tentacular’ (ibid., p. 16) nature of the French state 
and argued that there was a need for a ‘profound change of administrative 
practice’ (ibid., p. 97) with a ‘new style of language and action’ (ibid., p. 
98). At the same time, though, Giscard also adopted a recognizably statist 
tone. For example, he talked of the need for a system of “flexible planning, 
“French-style”’, which he considered to be ‘the manifestation of French 
democracy in the economic domain’ (Giscard d’Estaing 1978, p. 132). More- 
over, as fervently as the president denounced Marxism, so too he 
denounced the failings of modern-day liberalism (ibid., pp. 56-8). Instead, 
he argued: ‘state intervention can constitute, as a last resort, not a threat 
to freedom, but the real guarantee of liberty for the weakest in society’ 
(ibid., p. 57). Overall, Giscard clearly belongs to the mainstream strand of 
the orléaniste tradition, because, for him, liberalism is the cornerstone of 
political and economic progress (ibid., p. 56). At the same time, he is critical 
of liberalism. On the one hand, he believes that the system is not liberal 
enough and competition has been stifled (ibid., p. 57). On the other hand, 
he believes that the state should intervene to protect people from the ‘blind 
forces’ (ibid., p. 130) of market competition. 

The final strand within the contemporary orléaniste tradition is Christian 
Democracy (Rémond 1982, pp. 308-11). Previously a stand-alone party, the 
Christian Democrats are now part of the rump UDF. At one level there is 
a basic difference between the liberal and Christian Democratic elements 
of the orléaniste tradition. For the former, the individual is the basic unit of 
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analysis. For the latter, though, the person is the centre of intellectual atten- 
tion. As the party declared in 1990: ‘The person is unique. Nothing in the 
political order is above her. Neither race, nor social class, nor the Nation, 
nor the State, nor any organisation that can impose its logic on a man’ 
(Centre des Démocrates Sociaux 1990, p. 3). The importance of personalism 
means that Christian Democrats have stressed the social structures within 
which personal development takes place. They have promoted the role of 
the family as the basic social unit within which people develop. They have 
also emphasized the role of all the other social structures where people 
interact and can develop to their full potential. So, they have stressed the 
importance of the workplace, the neighbourhood, the community, and 
social groups, such as trade unions. ‘The person is not alone’, the party put 
it at its 1990 convention, ‘Family, city, business, association and Nation 
form us as much as we form them’ (ibid., p. 3). Indeed, this focus on the 
nation is reflected in the importance that is also placed on the position of 
the nation in the international community, the international family of 
nations, as well: “The Christian conception of Man reminds us of his frater- 
nal and universal character ... Christian Democrats must be the pioneers 
when it comes to relations between rich and poor countries’ (ibid., p. 4). 
In this context, what results is in one sense a quite distinct political philo- 
sophy. Indeed, in the immediate post-war period the Christian Democrats 
promoted what they called a ‘troisième voie’, or third way, between liberal- 
ism on the one side and collectivism on the other, leading them to promote 
elements of both. Thereafter, in a 1984 interview, the former prime minister 
and future presidential candidate, Raymond Barre, put forward some by 
now familiar sounding ideas. ‘France’, he says, ‘is currently undergoing a 
period of profound change: the socio-political model which predominated 
during the years of rapid growth is coming to an end. We are moving 
towards something else. What? I cannot say precisely. But I believe that 
the French are being carried along on a general movement of ideas towards 
more liberty and individual initiative, towards a limitation of the role of 
the State and the search for a greater efficiency in the State’s activities, 
towards a broader diffusion of its responsibilities’ (Barre 1984). He goes on: 
‘Iam not an ideologue. I am in favour of a liberal society, which is based 
on pluralism and which gives individuals a freedom to choose. ... In terms 
of the economy, J am in favour of a market economy but with intervention 
by the State, which is responsible for fundamental equilibriums, in the 
medium and long-term, and based not on controls, rules and subsidies, but 
global regulations and incentives’ (ibid.). It should be noted that Barre has 
never been a member of any party. Moreover, he was appointed as prime 
minister by Giscard, a liberal, in 1976, while on various occasions he has 
been accused of displaying certain gaullist tendencies. At the same time, 
Barre associated himself with the Christian Democrats perhaps more closely 
than any other party and he was certainly embraced by the Christian Demo- 
crats as the principal representative of this tradition during the 1980s. All 
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told, the sense, once more, is that the French system of governance is chang- 
ing as a response to a series of dilemmas. These dilemmas will require that 
the state be reformed. At the same time, though, they will not mean that 
the state becomes redundant. On the contrary, the state will continue to 
have a key role to play in regulating individual and social activity. Clearly, 
then, whatever the differences between the various traditions of governance 
in contemporary France, there are common elements to many of them. 


NARRATIVES OF PUBLIC SECTOR REFORM IN CONTEMPORARY 
FRANCE 


The previous section identified some of the similarities and differences 
between and within both the left- and right-wing traditions of governance. 
It also identified some of the basic dilemmas that have caused these tra- 
ditions to change over time. This section examines these traditions more 
closely by focusing on some of the similarities and differences in the con- 
temporary left- and right-wing narratives of public sector reform. Here, the 
aim is not to outline the policies of the left and the right in this regard, but 
to identify the beliefs that underpin some of the most basic policy positions. 
These beliefs help to explain the actions of left- and right-wing parties in 
office. In the domain of public sector reform, they constitute the response 
to the dilemmas with which the various traditions have been faced in 
recent years. 


Separate traditions, common narratives 

In terms of public sector reform, the basic commonality between the left 
and the right concerns the need to render the state more responsive to the 
needs and desires of citizens. On the right, as outlined above, people like 
Chaban-Delmas and Giscard were making statements of this sort in the 
mid-1970s. However, in this context, perhaps the most important work of 
this era was the book by the leading gaullist party figure, Alain Peyrefitte 
(1976a and b). Peyrefitte identified what he called ‘the French disease’. The 
cause of this disease, he argued, was the state. ‘Since the State has taken 
hold of all authority’, he writes, ‘the French hold it responsible for every- 
thing. Ordinary citizens, local representatives and civil servants blame the 
central power for everything because they are subjected to it. ... The French 
disease can be found in the essence of this paradox. Responsible for every- 
thing, the government is faced with general protests. It deals with too many 
details for it to be rid of the whole thing. Because it intervenes directly in 
the most concrete tasks, it is sought after for the most abstract demands’ 
(Peyrefitte 1976b, p. 604). For Peyrefitte, the remedy was a profound reform 
of the state. ‘In place of the monolithic, independent and introverted 
“houses”’, he wrote, “we might see a better aerated administration appear. 
More lively, because the working methods could vary from one department 
to another; there would be room for a more fecund diversity. More homo- 
geneous, because in the context of a department the current compartmental- 
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isations could be broken allowing the circulation between services to 
become easier and more intense. Finally, more open, because under the 
close watch of elected representatives the spirit of service would blow more 
strongly and the needs and aspirations of citizens would exert pressure 
more efficiently’ (ibid., p. 914). In Peyrefitte’s work, therefore, what we see 
is a plea for more open government, more consumer-oriented government 
and for more joined-up government. At the same time, though, Peyrefitte 
was not anti-state. Indeed, his list of essential state functions is quite wide 
ranging: ‘The State must remain in charge of foreign relations, defence, 
internal and external security, economic policy, the budget, taxation, law 
making and the respect for law, national infrastructure, telecommuni- 
cations, territorial development, the main public sector businesses, research 
priorities ...’ (ibid., p. 909). 

By the mid-1970s, therefore, the right was clearly ready for what would 
later be known as the new public management, even if it was a state-centred 
French-style vision of the new public management. By the 1990s this set of 
beliefs was common currency. For example, in 1993 the incoming prime 
minister, Edouard Balladur, reiterated the argument that too often ‘citizens 
have the feeling that the State is owned by but that it is not served by those 
who govern’ (Déclaration de politique générale, in Le Monde, 10 April, 1993). 
Indeed, a similar point was made by Balladur’s successor, Alain Juppé, who 
argued that ‘modernising the State means bringing it closer to the citizen’ 
(Déclaration de politique générale, in Le Monde, 25 May, 1995) and stated that 
‘we have to think of [our citizens]. The state is at their service’ (ibid.). In 
this context, the public management approach increasingly found its way 
into various official documents, such as the right-wing commissioned 
reports on State reform (Picq 1995) and the public service (Denoix de Saint 
Marc 1996). Here, the focus was on the citizen as a consumer of public 
sector goods. So, for example, the Denoix de Saint Marc report concluded 
by saying that ‘current organisation of national public services must be 
improved to as satisfy the social needs of consumers better and to develop 
the competitiveness of businesses’ (Denoix de Saint Marc 1996, p. 78). More 
generally, this point was emphasized by Balladur in his speech that inaug- 
urated the Picq committee: ‘First and foremost’, he declared, ‘the French 
want the work of the State to be more intelligible and better organized and 
they want the conditions under which decisions are investigated and taken 
to be more clearly established. Equally, they want the duties of those who 
serve the State to be better defined and the ways in which the adminis- 
tration works to be modernised’ (Picq 1995, p. 5). This situation, Balladur 
argued, must lead to the committee proposing ‘the necessary structural 
regroupings and reductions that will create a more efficient State. It must 
also lead to imaginative forms of interministerial work that will create a 
more efficient response to the new needs that will emerge’ (ibid., p. 6). At 
the same time, though, the need to adopt such an approach did not mean 
that the right had rejected the state. Far from it. The state needed to be 


© Blackwell Publishing Ltd 2003 


GOVERNANCE TRADITIONS IN CONTEMPORARY FRANCE 155 


reformed, it was argued, so that it could carry out its essential tasks more 
efficiently. Again, what is noticeable is that for most of the right the essen- 
tial tasks of the state remain quite extensive. For example, when he 
announced the creation of a committee on state reform, Balladur declared 
that the state’s duties concern amongst other things: ‘the means to ensure 
the harmony of the territory, the fight against unemployment and the main 
social scourges, training, the support and regulation of economic activity, 
as well as the security of France and the French and the defence of French 
interests in Europe and the world’ (ibid., p. 3). All told, this list of responsi- 
bilities goes far beyond a neo-liberal night-watchman state. For most of the 
right, gaullist and orléaniste alike, the state is currently imperfect, but it is 
still an essential element of the French tradition of governance. 

On the left, the situation is similar. Until the late 1980s the socialists had 
little interest in what would now be called new public management issues. 
True, they were extremely concerned with reforming the relationship 
between the state and society, but, as noted above, from 1981-88, these 
concerns were directed towards issues such as rights and civil liberties, the 
liberalization of the broadcasting sector and, particularly, decentralization. 
As a result, in 1981, Mitterrand’s 110 proposals for France contained 
nothing that even remotely resembled the logic of the new public manage- 
ment thinking. By the late 1980s, though, the situation had changed. The 
left’s aggiornamento in this regard came with the appointment as prime min- 
ister in May 1988 of one of the former leader’s of the second-left, or non- 
statist socialist left tradition, Michel Rocard. Immediately on taking office, 
Rocard took the unusual step of issuing a circular to his ministerial col- 
leagues (‘A new state of mind for governing differently’, in Regards sur 
l’Actualité, no. 143, 1988; and it might be noted that prime minister Jospin, 
in 1997, issued a similar document JO 131, 7/6/97, p. 1970)) in which he 
outlined the basic rules of government procedure. This document reiterated 
the by now familiar-sounding argument that the ‘State apparatus has 
become too distant from civil society’ (Rocard 1989, p. 100). Six weeks later, 
when presenting his government to the National Assembly, Rocard built 
on this theme, arguing that ‘French society has evolved more rapidly than 
the political system’ (Déclaration de politique générale, in Le Monde, 1 July 
1988). As a result, in the May 1988 circular he instructed ministers to 
encourage all the administrative elements placed under their control ‘to 
make themselves more available to citizens (opening hours, access to coun- 
ters, the personalisation of administrative contacts ...)’ (Rocard 1989, p. 
103). Similarly, in his statement to the National Assembly, he talked about 
the need for government to take care of such matters as the repair of 
broken-down lifts, entry halls and letter boxes and to redecorate council 
housing. Indeed, this change of tone was reinforced by the well-known 
circular of public sector reform that Rocard issued in February 1989 JO 
24/2/89, pp. 2526-9). In this document, the critique of the state was 
couched in a language that would be familiar and acceptable to the right. 
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He wrote: The conditions in which [the State’s] missions are carried out 
today are ... hardly satisfactory ... for citizens and businesses who are sim- 
ultaneously, depending on the circumstances, the governed, users, clients, 
consumers or tax-payers, and who are confronted by a State which is too 
concentrated in its workings, too compartmentalised in its structures, too 
fragmented in its actions and which has not taken sufficient account of the 
effects of decentralisation’ (ibid., p. 2536). At the same time, though, Rocard, 
like Balladur subsequently, was still attached to the role of the state as a 
necessary and indeed positive force in the organization of French govern- 
ance. For example, in the same circular, he wrote: ‘What is at stake today, 
as most French people see it, is the fundamental role that the State and the 
public services must play. They must be capable of ensuring, in the best 
conditions of equity and efficiency, indispensable tasks, guaranteeing 
republican values, defending the general interest and promoting economic 
and social progress’ (ibid., p. 2536). So, he holds a peculiarly state-centred 
view of new public management. For example, a couple of years earlier he 
had preached the benefits of moving from a ‘producer-State’ to a ‘regulator- 
State’ and from a ‘powerful State’ to a ‘watchman State’ (Rocard 1987, p. 
249). At the same time, though, Rocard still felt that the state had to carry 
out three basic tasks: ‘ensuring basic securities by an active solidarity 
(freedoms, health, pensions ...); preventing or reducing economic disequili- 
bria; maintaining the means by which the future can be prepared (training 
and research, principally)’ (Rocard ibid., p. 250). These are not the beliefs 
of the old-style statist left. At the same time, though, they still ascribe to 
the state a major role in the organization of good governance. 

Thereafter, the tone of the socialist narrative on public sector reform was 
set. For example, in his 1995 presidential election manifesto, Lionel Jospin 
made explicit reference to the reform process that had begun in 1988 and 
justified both the need for reform and the role that he believed a reformed 
state should play in similar terms to Rocard. “To be more respected’, he 
argued, 


the State must be better understood. To be better understood, the State 
must be reformed. ... The French want an impartial and understandable 
State, a State capable of thinking and acting efficiently, a State which 
understands their demands and expectations. It is necessary to clarify 
the role of the State and to restore the very idea of public service. Public 
service has an essential role in combating social and territorial 
inequalities (in particular by being present in rural areas), for main- 
taining national cohesion. Public service must be defended and renewed. 
Its founding principles — impartiality, neutrality, secularity, simplified 
access, equal treatment — must be respected. I intend to continue and 
amplify the policy that was begun in 1988 of modernising the State and 
simplifying rules to make them more accessible to citizens. (Jospin 1995, 
pp. 115-16) 
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In government, Jospin reiterated his convictions. In 1998 he issued a similar 
circular to Rocard’s in which he set out the government’s continuing pro- 
gramme of administrative reform. This document included a commitment 
that the administration would improve the way in which it listened to and 
welcomed the users of public services (JO 131, 3/6/98, p. 8703). More sig- 
nificantly still, in July 1998, the prime minister followed up this circular 
with a decree (no. 98-573, JO 159, 11/7/98, p. 10687) that amended the 
institutional structures relating to public sector reform. As part of this 
reform programme, Jospin emphasized the need to pay much more atten- 
tion to the way in which the state ‘listened to and welcomed’ the users 
of services. To this end, the government committed itself to the setting of 
appropriate quality indicators, the evaluation of policy and the general way 
in which the state defined its relationship with users (ibid.). In fact, the 
important point about this decree is not just that it fits in very much with 
the agenda originally set by Michel Rocard in 1988, but that it simply 
adapted the 1995 decree (no. 95-1007, JO 214, 14/9/95, p. 13558) that was 
issued by Jospin’s right-wing predecessor, Alain Juppé. In short, in terms 
of identifying the basic elements of public sector reform the socialists’ narra- 
tive is not only different now from the one with which it was associated 
prior to the late 1980s, it is also similar to the equivalent narrative on the 
right. 


Common traditions, separate narratives 

It is apparent, therefore, that the main elements of the left and right share 
a common narrative of public sector reform. There are dissenting voices. 
These differences are confined to the more marginal parties. At the same 
time, though, they are worth exploring, however briefly, because they pro- 
vide some alternative to the mainstream point of view. 

On the right, the principal outlier was DL. This party paid particular 
attention to issues of public sector reform. In this regard, the management- 
oriented discourse of the right generally provided common cause with DL. 
Moreover, for its part DL argued that the French state needed to be refor- 
med so that it could perform better. However, the party differentiated itself 
somewhat from the rest of the right in terms of its attitudes towards the 
role of the state generally. ‘Let us ask the right questions’, the party stated, 
‘do not let us ask any longer what the State must give, but what it must 
stop taking. Do not let us ask what it must do, but what it must stop doing’ 
(www.demlib.com, Réforme de l'État, La réforme de l'État, accessed 6 Nov- 
ember 2001). In this context, DL’s list of what it considered to be the state’s 
essential tasks was relatively small. What the party expected from its polit- 
ical leaders, it declared, was that they ‘change the State, notably by freeing 
it of its less useful tasks so that it can mobilise its resources in a more 
efficient way on the essential tasks that are necessary incumbent upon it’ 
(Justice, law and order, defence ...) (www.demlib.com, Réforme de I’ Etat, 
Alléger l'État, accessed 6 November 2001). This list is perfectly compatible 
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with a neo-liberal vision of the state, but nevertheless it is somewhat differ- 
ent from the dominant narrative of the right in this regard. 

On the left, the main dissent comes from the statist left. While the com- 
munists now at least acknowledge the need for public sector reform, the 
tone in which they couch this policy is somewhat different from the domi- 
nant socialist discourse. For example, at the party’s 31st congress, the 
official resolution stated: ‘The driving force of the public sector, its impact 
and its influence on society, its capacity to allow international cooperation, 
its dominant role in a shared social control of credit, will be proportional 
to its ability to modernise. We call for the enlargement of the public sector’ 
(www.pef.fr, Résolution sur le Projet communiste, accessed 6 November 2001). 
By contrast, the main emphasis of the MDC concerned the need to maintain 
the equal provision of public services across the national territory. The 
party’s position in this regard was crystal clear: 


The French notion of public service is in effect based on the idea that 
the services needed by all citizens (hospitals, justice, education, police, 
post or telephones, railways, social security ... ) must be available at 
whatever point on the national territory at an identical price for all by 
way of a system of cross-subsidisation. ... This principle of public service 
is completely at odds with the liberal logic that tends to differentiate 
between different categories of users. This is the way in which the 
principle of equality between all citizens is called into question. (www. 
mdc-france.org/positions/pospub.html#secteurpubl, accessed 6 Nov- 
ember 2001) 


This logic is in line with the party’s espousal of what it considered to be the 
traditional republican model of government. Like the Communist party’s 
attitudes previously, this placed the party at odds with the dominant social- 
ist narrative and, indeed, with the dominant narrative of public sector 
reform more generally. 


Separate traditions, separate narratives 

While there are variations within both the left and the right, the main differ- 
ence between the dominant left- and right-wing narratives of public sector 
reform springs from the beliefs that representatives of the two traditions 
hold about public servants. For the left, the qualities of civil servants are 
stressed and an emphasis is placed on negotiated reform. On the right, 
there is still a certain hostility towards public servants and at times this 
hostility manifests itself in a certain anti-technocratic populism. 

On the left, the attitude towards civil servants is generally positive. This 
statement is true both for the main representatives of the statist left, the 
communists, and for the socialists as well. We must not be naive about this 
support. At least one of the reasons for their attitude is that public sector 
workers disproportionately support the left. Thus, the left is merely safe- 
guarding one of its main electoral constituencies when it praises public 
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sector workers. All the same, in so doing, it espouses, and probably holds, 
views different to those of the right. Generally, when the socialists have 
proposed public sector reform they have also praised the role of public 
servants. So, for example, in his 1989 circular, Rocard stressed that the sta- 
te’s missions are not being carried out satisfactorily for public servants who, 
he argued ‘in the past have too often been neglected, indeed forgotten or 
unjustly criticised’ JO 24/2/89, p. 2526). A similar view has been adopted 
by Lionel Jospin. He has stated: ‘It is not the quality of the work of civil 
servants which is in question. This is widely appreciated and quite rightly. 
It is the global functioning of the administration which is perceived to be 
too distant, too bureaucratic, too impenetrable’ (Jospin 1995, p. 115). This 
distinction between the people who operate within the system and the sys- 
tem itself is characteristic of the socialist left. 

Against this background, for the left concertation has gone hand-in-hand 
with public sector reform since the late 1980s. For example, when talking 
about what was necessary in order to reform the country, Rocard emphas- 
ized the need for ’... social compromise, government by dialogue, negoti- 
ation rather than administrative commands, [and] the convergent action of 
local and national representatives to ensure the quality of the public service 
and the environment ...’ (Rocard 1989, p. 13). For her part, Rocard’s suc- 
cessor, Edith Cresson, also stressed this theme. ‘Let this not be misunder- 
stood’, she declared in relation to her plans for state reform, ‘collective 
negotiation between responsible partners is truly the very foundation of 
social relations in this country’ (Déclaration de politique générale, in Le Monde, 
24 May, 1991). More recently still, this same theme was reiterated by Lionel 
Jospin. Talking about the renovation of the public service, he said: “These 
reforms must gain the support of civil servants. The quality of the public 
sector workers and the sense of responsibility of public servants are the 
best ways of ensuring that the state reform programme succeeds. We will 
put an end to the policy of cutting back on jobs in the public sector’ 
(Déclaration de politique générale, in Le Monde, 21 June 1997). Finally, section 
M of the June 1998 circular on public sector was entitled ‘Improving the 
management of human resources’ and included a series of measures 
designed to appeal to public sector workers JO 131, 3/6/98, p. 8703). 

By contrast, the emphasis on the right is different. While there is still a 
belief that the state has a not inconsiderable role to play in relation to 
society, the language that surrounds this belief is noticeably more accus- 
atory than the contemporary left-wing narrative. For example, as noted in 
the previous section, Jacques Chirac was keen to invoke the traditional 
image of the Republican State, one that was impartial and that promoted 
the general will. At the same time, though, there was also a much clearer 
sense than on the left that public servants were being judged negatively. 
In early 1996 he stated: “The State does not have to be modest. Those who 
serve the State have the duty to be modest. The State, for its part, must be 
great’ (quote in Chevallier 1996, p. 204, n. 51). Indeed, a similar sort of 
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inspiration can also be found in official texts. For instance, in 1994 Balladur 
established a special commission under the direction of Simone Rozès to 
examine the issue of political corruption. In the final document, a consider- 
able number of the report's 27 specific reform proposals related to ways in 
which the corrupt practices of civil servants could be prevented (a full list 
of the proposals can be found in Regards sur l’Actualité, no. 207, Jan. 1995.) 
In a somewhat different register, the 1995 Juppé circular on State reform 
stated: ‘France enjoys a very high quality administration and public ser- 
vices. However, this quality does not exempt them from adapting to the 
aspirations of our fellow citizens ...’ JO 174, 28/7/95, p. 11217). Here, the 
language is banal. The fact remains, though, that the basic tone is still accus- 
atory. In this respect, it points to beliefs different from those generally asso- 
ciated with the left. 

In fact, this point can be seen even more clearly when it comes to the 
issue of technocracy. There is no doubt that there have long been criticisms 
of the supposed system of rule by technocrats in France. For example, in 
his description of the French disease, Alain Peyrefitte singled out techno- 
crats for particular attention (Peyrefitte 1976a, pp. 419-39). However, Phil- 
ippe Séguin denounced technocrats in perhaps the most entertaining man- 
ner as part of a general criticism of civil servants. Civil servants, he argued 


can be divided, as everyone knows, into two main categories: on the one 
hand, those who serve no purpose whatsoever and who are by far and 
away the most numerous; on the other hand, those who want to run the 
whole show and whose appetite for power explains the omnipresence 
of the State. The latter are the more targeted; we might be able to get 
along with bureaucrats, but as for technocrats, no quarter! If you ever 
need to get a lacklustre or sleepy audience going at a public meeting, 
all you have to do is to denounce the psychopaths who think they are 
serving the State but who really are only looking to serve themselves. 
(Séguin 1985, p. 100) 


In recent years these beliefs re-emerged clearly in 1992 at the time of the 
referendum on the Maastricht Treaty. At this time, Séguin, the de facto 
leader of the ‘no’ campaign, consistently argued that one of the reasons for 
rejecting the Treaty was that Economic and Monetary Union (EMU) would 
lead to government by technocrats. ‘My European battle’, he argued, 


is not a matter of partisan cleavages or tactical considerations. It is a 
battle for the values in which I believe, a battle for the Republic. By 
defending the idea of a political Europe against a technocratic Europe, 
of a solidaristic Europe against a monetaristic Europe, of an organised 
Europe against a Europe which is open to all points of the compass, I 
firmly believe that I am being faithful to inspiration of the founding fathers of 
the Community. (Séguin 1994, p. 28, original italics) 


Thereafter, Séguin’s argument developed into a criticism of the governance 
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of France more generally. This criticism centred on the theme of ‘la pensée 
unique’, or mind-set, based on the notion that one of the main causes of the 
problems with which France was faced was that country’s decision-makers, 
most of whom had been to one of the grandes écoles, all went about problem- 
solving in the same way. The result, so the argument went, was stagnation 
and a lack of policy-making initiative. In the 1995 presidential election, Chi- 
rac took up a similar theme. So, for example, in his campaign literature 
Chirac argued: “This mind set that claims to control everything rests on the 
superiority of technocracy and the mastery of the centres of decision- 
making and influence. A technocracy to which politics has given over most 
of its authority, because of a lack of will and because it was easy to do so’ 
(Jacques Chirac 1995, La France pour tous, p. 6). There is, of course, a con- 
siderable degree of irony in the fact that Chirac himself went to Ecole 
Nationale de l'Administration (ENA). Moreover, the irony increases when 
it is appreciated that once elected Chirac fervently supported the type of 
thinking that only a few months previously he had denounced. Indeed, this 
shift was a source of tension between Chirac and Séguin for a considerable 
period thereafter. Nevertheless, the fact remains that in recent times the 
right has been more associated with an anti-technocratic discourse than the 
left. In this sense, the two main traditions of governance in France have 
diverged in respect to their narratives of public sector reform. 


CONCLUSION 


In France, as elsewhere, the economic, social and international dilemmas 
of the last 30 years has brought the left and the right closer together. In 
terms of public sector reform, the left and the right now both agree that 
the state needs to be brought closer to the citizen and that citizens should 
be viewed as consumers of public services and treated accordingly. The 
fact that the left and the right now share this common narrative of govern- 
ance should mean that the process of public sector reform will be continued 
in the years to come. All the same, there remain differences of emphasis 
between the right and the left and, indeed, within both the right and the 
left, differences that are important in terms of how the reform process is 
perceived and, indeed, undertaken. Moreover, within both the left and the 
right there are some perhaps more fundamental divergences. Of course, the 
extent to which these dissenting voices will be able to influence the political 
debate is at least in part a function of the wider political context. However, 
the presence of alternative views is perhaps welcome against a background 
in which there is otherwise so much consensus. 
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NARRATIVES OF NORWEGIAN GOVERNANCE: 
ELABORATING THE STRONG STATE 
TRADITION 


TOM CHRISTENSEN 


Any account of Norwegian governance must engage with four different state tra- 
ditions (Olsen 1988): the sovereign rationality-bounded or centralised state, the insti- 
tutional state, the corporatist-pluralist state and the supermarket state. The first 
three traditions are historically interconnected, while the supermarket state is a fun- 
damental and recent challenge to them. These traditions have co-existed in different 
combinations and their significance has changed several times, since the Consti- 
tution of 1814. In this article, first, I outline each tradition, tracing its historical roots, 
dominant actors and the competing definitions and interpretations. Second, I dis- 
cuss the problems or dilemmas that confronted these traditions and the reforms 
enacted in response to them. Finally, I assess the consequences of these reforms. I 
focus on the post-World War II period. I finish by discussing the dynamic inter- 
dependence of the different state traditions. 


HISTORICAL DEVELOPMENT 


In Norway, the Constitution of 1814 — coinciding as it did with the change 
from 400 years of Danish rule to a Swedish rule that ran for nigh on 100 
years — was built on a Montesquieu-like concept of public governance 
(Arter 1999, Elder et al. 1988). The Swedish king and his advisers formed 
the executive. The parliament — the Storting — was relatively weak, elected 
by the few and dominated by the civil servant class. It was a modified 
unicameral system (that is, it divided into two chambers for handling 
legislation). The Storting from 1814-84 was not based on political parties; 
Norway was a pre-party state. From the beginning, judicial power was rela- 
tively weak. It has remained of low political significance. In 1814, the central 
administrative apparatus changed from a collegial structure under Danish 
rule to a hierarchical structure dominated by six or seven ministries and 
by judicial expertise (Christensen and Roness 1999). 

Two main changes occurred in the central political-administrative system 
during the nineteenth century. First, professional groups demanded admin- 
istrative bodies that were outside the ministries. In the 1850s, when there 
was a rapid increase in their numbers, a breakthrough occurred. The 
resulting directorates or central agencies grew faster than the ministries 
themselves and imitated the Swedish model where such bodies were rela- 
tively autonomous. Second, there was organised opposition to the king in 
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the Storting by a coalition of urban radicals and nationalist-minded farmers. 
This opposition established the parliamentary principle and it coincided 
with the arrival of the first two parties, the Conservatives and the Liberals 
(Christensen 1995). After 1884, executive power was based on parliamen- 
tary parties and these had a neutral civil service at their disposal. This 
civil service was both professional and expert, preparing and implementing 
public policy. The only major element missing was universal suffrage. This 
reform came in 1913. 

When the union between Norway and Sweden was dissolved in 1905, 
Norway decided on a constitutional monarchy, that is with only symbolic 
functions for the king. Norway changed the election system in 1921 from 
a majority voting system in single constituencies to a proportional voting 
system in multi-representative constituencies, leading as a result to more 
parties. This change in the electoral system made parliament turbulent at 
times but it didn’t create any major crises. There were long periods of 
majority government. The Norwegian party system had a relative stable 
five-party structure from the 1930s until the 1970s, as in other Scandinavian 
countries. There have, however, been some long-term changes (Arter 1999). 
The Liberal Party has declined, even though it regained some strength more 
recently and participated in two of the last three cabinets. In the 1970s, a 
far right, protest, populist party was established. This so-called ‘Progressive 
Party’ has formed a large party group in the Storting and has played a 
crucial role in supporting non-socialist governments. 

After World War I, the capacity problems of the centre resulted in 
several more or less systematic reorganisations of the civil service. Civil 
servants sought not only greater technical specialisation and structural dif- 
ferentiation but also better coordination to cope with the problems arising 
from. such specialisation (Christensen and Egeberg 1997). There has been a 
nearly 100% increase in the number of departments and in the divisions 
and sections of these departments inside the ministries. Leadership layers 
in the ministries more than doubled. In addition, just after the war and 
from the 1970s, waves of new ministries occurred. From the mid-1950s until 
the early-1970s, there was also rapid growth ın central agencies. This latter 
development stemmed from a new administrative doctrine that held that 
technically-oriented tasks and institutions should be hived off to increase 
the central capacity of politicians (Christensen 1995 and 1997). This doc- 
trine, happening as it did in the 1960s, resulted in a reform similar to Next 
Steps reforms in the UK, but preceding it. It led to many new directorates 
or agencies. For the rest of the century, these units had a much higher 
growth rate than that of the ministries. 

In the 1970s, the political and administrative elite realized that the centre 
could not cope with the burden of new tasks and policies produced by a 
burgeoning welfare state. As a result, devolution and decentralisation to 
subordinate institutions became the favoured policy. The county level of 
government was re-established as a significant and independent level. 
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Tasks and resources were transferred to local authorities or communes. At 
the same time, the state regional level (i.e. the prefect-like institution) was 
strengthened. Recently, the county level has lost its most important task, 
responsibility for the hospitals, to central government, and the future of 
the institution is once again under discussion. 

In the 1980s, structural devolution took a new direction — towards that 
of autonomous state-owned companies. From the late 1980s, the Labour 
Party, which traditionally exercised tight control over such companies, 
reluctantly changed its view and decided to transform some government 
agencies into companies. The 1990s brought an increase in commercially 
independent state companies (Christensen and Legreid 2001c; Grenlie 
1998). This trend constituted a break with some traditional features of the 
system. Political control, professional expertise, institutional rights and par- 
ticipation by affected groups traditionally counted for more than economic 
norms and values (Egeberg 1997). Introducing the rule of the market is not 
compatible with the Norwegian public tradition, which emphasizes equal- 
ity and standardisation (Brunsson and Olsen 1993; Christensen 1995). The 
1990s also brought more independent regulatory bodies — as a feature of 
structural devolution, but also in part to counter the institutional fragmen- 
tation brought about by other reforms. 

The Storting itself also underwent some reforms in the 1990s. The com- 
mittee structure was rationalised and the procedures for handling the 
budget were reformed. Both changes sought to counter sectoral forces. A 
third reform sought to strengthen the administrative and expertise 
resources in the Storting, both for the parties and more generally. The 
fourth, and most important, reform strengthened the Office of the Auditor 
General, allowing the Storting to strengthen its control and power of scru- 
tiny and oversight of the executive. The Storting appoints its director but 
the Office itself is independent. Its performance auditing (Gunvaldsen and 
Karlsen 1999) revitalised the Standing Committee on Scrutiny and Consti- 
tutional Affairs. It led to open committee hearings, ‘spontaneous’ question 
time with ministers and more active parliamentary investigations (Sejersted 
2000, Smith 1997). 

Norway’s ‘mixed or negotiated economy’ tradition for interest groups 
remains important. This is different from Anglo-American traditions. In the 
1880s and 1890s, the first nationwide interest groups or organisations, based 
on local associations, were established. These developed rapidly, especially 
after World War II. ‘The negotiated economy’ in Norway became one of 
the most encompassing national consultative and bargaining communities 
in the world. Today, it covers nearly 3000 national interest groups 
(Christensen and Lægreid 2002b). After World War I, the intensity of the 
relationship between the public sector and the interest groups, although 
remaining informal, grew. After World War II, this relationship increased 
further in intensity and became more and more formal. It is often described 
as integrated organisational participation in government or political seg- 
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mentation (Olsen 1983). It arose out of dependence, from the need for 
expertise and the right of participation (Egeberg 1981). 

Consultation and bargaining took place in various ways: organizational 
public committees, boards, the remiss or hearing system, delegation of pub- 
lic authority, wage negotiations, and informal contact (Christensen 1995). 
Although the system incorporates many interests, it is nevertheless domi- 
nated by large interest groups like the big trade unions and the employers’ 
organizations since they have more administrative resources and members. 
The system links the civil service and interest groups; politicians join in 
less frequently (Olsen 1983). It came under more pressure in the 1990s. 


THE CENTRALIZED STATE TRADITION 


Establishing and developing the parliamentary system 

The centralized state tradition is built on a structural view of governance, 
emphasizing the central control of political and administrative leaders and 
the conscious design and redesign of public structures to further collective 
goals (Gulick 1937; Simon 1957; March and Olsen 1983; Olsen 1992). It 
covers both the constitutional design of public powers and the internal 
organisation of public bodies. 

In this tradition the public are seen first and foremost as voters. The 
electorate are expected, through the ‘parliamentary chain’, to participate in 
parties and elections, to choose between party lists and programmes and 
to give political signals to decision-makers (Olsen 1988). Both parliamentary 
representatives and parties handle this mandate. They are supposed to be 
responsive to and reflect the attitudes of voters, channelling voter attitudes 
into public decisions while simultaneously attempting to influence the opi- 
nions of those voters (Christensen and Lægreid 2002a). The typical organi- 
zational structure in the centralized state is the hierarchical civil service 
with its ministries and agencies; in other words, democracy implies a uni- 
fied centralised state (Christensen 1995; Olsen 1978 and 1983). 

The first significant date in the forming of the centralized state, was 1884, 
which marked the breakdown of the personal power of the king. This 
created the possibility for an alliance between the Storting and the Cabinet 
and delivered a blow to the partly independent power basis of the civil 
service. The increasingly close connection between the executive and the 
legislature consolidated, and thus increasing the strength of the central 
state. When the union between Norway and Sweden was dissolved in 1905, 
Norway had a well-established centralised state tradition. Although it has 
been under some pressure over the last decade, it is still the dominant 
force today. It is characterised by a close and consensus-oriented connection 
between the executive and. legislative powers. This relationship is also 
developing in a number of informal ways, a process that is often called 
‘power integration’ (Hernes and Nergaard 1990). 

The core beliefs of the centralised state tradition are widely shared by 
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the Norwegian political and administrative elite. In his ambitious book 
about state development in Norway, Rune Slagstad (1998) documents the 
ideas and policies of Norway’s most important ‘national strategists’. He 
focuses on the ideas that led to the development of the central state tra- 
dition. Slagstad distinguishes three phases in the development of the 
Norwegian state since 1814: (1) ‘the civil servants’ state’ from 1814 to 1884, 
a state dominated by conservative politicians and political ideas; (2) ‘the 
Liberal Party state’, up to World War IL, with the Liberal Party as the domi- 
nant party in cabinet; and (3) ‘the Labour Party state’, dominant during 
the first two decades after World War H but also influential later. These 
phases represent a continuous and gradual development and enlargement 
of the centralist state tradition (Slagstad 1998, p. 191). 

The two main strategists behind the civil servants’ state were Anton Mar- 
tin Schweigaard, a mémber of the Storting for three decades from 1842, and 
Fredrik Stang, a long-serving member of the cabinet from 1845 onwards 
and Prime Minister in 1873. Both were jurists and professors of law who 
had already drafted a programme for modernization and nation-building 
before coming to political power. Unusually for conservative jurists of the 
time, they supported the idea of a limited Rechtsstaat. They also argued for 
an interventionist state that would steer a capitalist economy by means of 
major economic development programmes based both on economic theory 
and economic indicators. 

Despite their academic backgrounds, Schweigaard and Stang were not 
mere theorists; they were also successful ‘professor-politicians’ in that they 
set up a form of state-controlled capitalism. Through them, the ideas of the 
centralized state tradition can be seen both in action and in evolution 
(Slagstad 1998, pp. 61-62). Schweigaard and Stang challenged and opposed 
the traditional public bureaucracy, dominated by jurists, and provided the 
necessary leeway for the expansion of state sectors and of administrative 
bodies, dominated by new professional groups, such as engineers, doctors, 
teachers and agriculturalists. Government resources were also used to build 
new industries. 

The Liberal Party state, which lasted from 1884 to 1940, was dominated 
by business people (mostly ship owners). The state was not liberal in a 
traditional sense, since it kept the core beliefs of the state-led capitalism of 
the civil servants’ state. The main concern of Liberal political leaders, who 
were much less ideological than their predecessors, was regulation. The 
two main theorists behind Liberal regulatory policies were Frede Castberg, 
a pioneer of social legislation of the early twentieth century, and Wilhelm 
Thagaard, whose laws regulating rights over natural resources led him to 
be considered the father of the modern regulatory state. 

In the 1930s, in contrast to its radical period in the 1920s, the Labour Party 
became more reform-oriented, building on the previous state tradition with- 
out making any dramatic changes. The regulatory state was well suited to 
this reformist, technocratic ideology, which implied increased state inter- 
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vention and expanding governmental power. Slagstad lists the important 
ideologists of this period (Slagstad 1998, pp. 169-71, 191, 198). They included 
Ragnar Frisch, later a Nobel laureate in economics, whose macro-economic 
theories helped create a Keynesian-style expanding, planned economy after 
World War I; Ole Colbjørnsen, an industrial socialist, who combined a rad- 
ical industrialism with reformust economic planning and introduced new 
economic planning units in the central bureaucracy; and Halvdan Koht, a 
professor of history and the Minister of Foreign Affairs before World War 
U, who formulated a popular socialism, stating that it was impossible to 
implement socialism without the electorate controlling the state. 

The social democratic welfare state, a strange combination of socialism 
and liberalism, was also born in the 1930s. It was further developed after 
World War I, once the Labour Party state had become well established. 
This was not a socialist state but a regulated capitalist state where social 
justice was guaranteed by the state reallocation of collective goods (Slagstad 
1998: 212). One of the main political actors in the Labour Party during the 
first two decades after World War II was Einar Gerhardsen, who was Prime 
Minister for 17 years. Gerhardsen was a remarkable political talent —- a prag- 
matic, non-ideological politician who sought compromises. His leadership 
style was integrationist, trying to bring about modernization and societal 
change by expanding the central state apparatus, increasing state owner- 
ship, developing a compulsory and broad school system and promoting an 
expanding, socially oriented public health system. Another important figure 
of the time was party Secretary-General Håkon Lie, a US-oriented anti- 
communist political hard-liner, who controlled the party apparatus using 
Leninist methods. The hierarchical control exercised by Gerhardsen and Lie 
guaranteed the further development of the centralist state tradition. They 
were supported ideologically in this effort by a strong group of economists 
turned politicians, by plan-oriented bureaucrats; and in practice by a group 
of politicians and industrialists who in turn heavily influenced state control 
of the economy. 


Balancing powers and coping with overload 

Adherents of the centralized state tradition often had to confront the 
dilemma that the coalition politics and government overload — something 
that emerged within Norway’s multiparty system — appeared to undermine 
their hopes of a dominant and powerful executive. At the same time, 
coalition-building was seen as leading to political turbulence and fragmen- 
tation, undermining the executive and strengthening the legislature 
(Christensen and Peters 1999). 

The central state in Norway has the potential to give power to relatively 
few political and administrative actors in the executive. The Labour Party 
has been in power - alone, either in a majority or minority position — for 
between 60-70% of the period since 1945, including the so-called ‘one-party 
state’ period from 1946-1961 (Strom 1990). This domination both created 
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biases in the structure of political influence and diverted power to the 
executive as well as to the Labour Party’s organization. 

The traditional strong resource base of the executive relative to the legis- 
lature is historically connected in Norway to the ‘ideal of the political ama- 
teur’. In addition, the lack of professional politicians, something which has 
prevailed in the Storting, both limited the resources and the expertise in 
parliament (Olsen 1983). The potentially adverse consequences of an ama- 
teur legislature have been mitigated by the fact that any cleavages between 
the parties in Norway have been relatively insignificant compared with 
most other democracies. In addition, after World War II, there was a wide 
political consensus for a modern welfare state. So the Labour Party acted 
in the national interest but policies emerged not out of parliamentary 
debate (nor did it benefit from forensic inquiry by parliamentarians) but 
out of consensus. 

The national election in 2001, however, brought the worst result for the 
Labour Party in 50 years, ousting it from government. Thereafter, it became 
more open about sharing power with other parties. 

The nature of the electoral system in Norway, however, makes multiple 
parties and turbulent parliamentary conditions more likely, features typical 
of the period from the mid-1970s until now. Such conditions create 
problems with executive governance; that is, with the central capacity to 
decide on and implement policies. Such a system also leads to ‘super- 
parliamentarism’, which leaves little influence for the executive because the 
negotiations between the parties in the Storting become crucial. However, 
a more positive interpretation of this ‘bargaining’ is that it shows a healthy 
and democratic dynamic between parties, given that they are similar 
enough to reach practical compromises (Christensen and Legreid 2001a). 
There is also the view that a potentially strong executive needs to be 
restrained by an active opposition in parliament; a more active Storting is 
a democratic safeguard. The reforms of the Storting over the last ten years 
aim at strengthening the power of parliament relative to the executive. Crit- 
ics of this development, however, claim that these changes are demo- 
cratically problematic, because they undermine both the executive and its 
prerogatives, subjecting civil servants to direct and public scrutiny and 
leading to the creation of both conflicts and ambiguity. 

Another concern about how the parliamentary chain works in Norway 
is that the inputs to the system in terms of votes weaken over time. After 
being high for most of the post-World War II period (Franklin 1996; Narud 
and Valen 1999, Petersson 1999), the percentage of citizens who actually 
vote continues to decrease. Party membership is also markedly declining 
(Katz and Mair 1994). In summary, in a world of more complicated public 
structures and policies, the mandate citizens give their political representa- 
tives becomes more ambiguous (Olsen 1988). 

Another dilemma confronting proponents of the centralised state tra- 
dition after World War II was the need to strengthen the centre’s capacity 
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to carry out the new tasks and policies that arose from the growth of the 
welfare state. This growth created problems both of overload and capacity, 
leading both to devolution and to decentralization to subordinate insti- 
tutions and levels. However, such devolution undermined both central 
political control and national standardization. 

After World War II the Labour Party stood at the forefront of a strong 
build-up of the centralized state. The party had close connections to what 
was then a new group of key civil servants — the national economists — and 
they shared a belief in technical rationality, strong central capacity and cen- 
tral planning to solve societal problems (Slagstad 1998), One problem with 
such a development was that it overloaded the central political leadership, 
creating governance problems (Christensen 1995). These problems led to 
more legislation. Most important, it led to the delegation of authority from 
the legislature to the executive, from the political leadership in the executive 
to the administrative leaders as well as to different ranks emerging in the 
civil service. It also led to increased specialization and complexity inside 
the central administrative apparatus (Olsen 1983). 

The pressure for structural devolution to take a new road started to build 
up in the 1980s with the establishment of state-owned companies. This 
was actually more to do with revitalizing an old road, because the Labour 
Party had traditionally supported such companies, but with the addition 
of strong political control (Grenlie 1998). From the late 1980s, the party 
reluctantly reformulated its view and allowed the transformation of more 
agencies to independent companies with more political and commercial 
freedom. Even this reform was typically Norwegian in that it tried to cope 
with many issues at the same time, leading to state companies taking many 
different forms. This development undermined the central political control 
of state-owned companies, the result of a combination of weaker formal 
instruments of control and a passive enactment of the ownership and regu- 
lator roles (Christensen and Lægreid 2001a). The last and most controversial 
development, in 2000, creating much conflict inside the Labour Party, was 
the selling of 17% of the shares of Telenor, the public telecommunications 
company, to private investors. The minister in charge plans to sell even 
more shares, arguing that the government hinders market competition. A 
part privatisation of Statoil, the dominant state oil company, has also 
been implemented. 

Changes in the central administrative apparatus after World War IJ can 
be seen as an elaboration and growth of the central state, despite some 
decentralisation and delegation. The devolution to state companies with. 
greater autonomy, and the part privatization of some of them, represent 
the first substantial challenge to this tradition in nearly 200 years. 

What about the decentralizing forces in the system, opposing or mod- 
ifying the centralised state tradition by transferring authority, tasks and 
resources to lower levels of government? Since 1837, Norway has had both 
a regional and local level of administration. However, traditionally, it was 
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more an instrument of central political control and implementation of cen- 
tral policies than an independent level of government (Larsen 1997). This 
main feature is still there today, but since the late 1960s there has been 
some modification. The communes or local authorities have achieved more 
autonomy in political, administrative and economic terms, growing quickly 
since the 1980s, but central government retains control. 


Increasing conflict and undermining political control? 

The changes made in the last ten years in the Norwegian Storting, both 
internally and towards the executive, are built on New Public Management 
ideas about: (1) defining clear goals for public policies; (2) holding the 
executive to account for fulfilling these goals; and (3) creating long-term, 
responsible and coordinated planning and budgeting processes. To meet 
these aims, the Storting built up an institutional capacity for counter- 
expertise as well as scrutiny. 

This policy is new. Traditionally, the Storting has been passive in its con- 
trol of the executive (Christensen and Peters 1999). Politicians believe the 
changes will result in a more effective and efficient working of and control 
by the Storting over the executive. But it is probable there will be some 
adverse consequences. Conflict between the legislature and the executive 
could in fact become more apparent. Because their relationship is now more 
formally and adversarially defined, it is not seen primarily as a close and 
mutual cultural relationship. Tension could develop in the relationship 
between political and administrative leaders inside the civil service because 
there may be more blame-avoidance as well as risk-averse behaviour 
(Christensen, Legreid and Roness 2001). 

The other big reform concerns the autonomous state companies. These 
have a greater emphasis on management methods, a stronger market orien- 
tation and a greater use of contracts. One effect of devolving commercial 
functions is a decrease in the central capacity for control, although this 
outcome is not as obvious as it is, for example, in New Zealand (Gregory 
1998 and 2001). One argument supporting this interpretation is that struc- 
tural devolution changes the instruments of control and increases the dis- 
tance between political leadership and subordinate units and lower levels 
of management (Mascarenhas 1996). The greater the structurally separation 
of companies from political leadership and the civil service, the greater the 
importance of other decision signals ~ such as cost-efficiency, professional 
norms, user and customer interests. In other words, actors in public 
enterprises and comparable units will pay less attention to political signals 
(Christensen and Egeberg 1997; Christensen and Lægreid 1998). There is a 
tendency to define political involvement in public enterprises as ‘inappro- 
priate’ interference in business matters. As a result, political leadership 
tends to make passive use of its formal instruments of control (Christensen 
and Lægreid 2001a). 

Undermining executive political control through structural devolution in 
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the system raises the question of who ultimately gains power. The oppo- 
sition view argues that the Storting is eager to strengthen its scrutiny and 
control, a development the opposition view welcomes as a democratic 
improvement. However, the present government sees the changes as 
undermining its formal prerogatives. Looked at objectively, these changes 
could simply be an example of parliamentary turbulence, ad hoc actions and 
‘freelancing’, not long-term changes (Gormley 1989). 

Another interpretation is that executive power is being reallocated from 
politicians to top civil servants. It can be shown that top civil servants are 
gaining influence as a result of devolution, management reforms and 
increased use of contracts (since they mostly control these controls) 
(Christensen 2001; Christensen and Lægreid 2001a; Lægreid 2001). There 
are various interpretations of this trend. Top civil servants in Norway are 
traditionally politically loyal and their influence can therefore be seen as 
acting in accordance with the will of the political leadership (Christensen 
1991). Because they are traditionalists, political leaders do not accept that 
their power is being undermined. Since administrative leaders are caught 
between the traditional and reforming logics, they have mixed reactions. 
Devolution, however, can restrict the influence of administrative leaders 
since state commercial units are now more autonomous. 

The third group of actors potentially gaining power are the leaders of 
the new or reorganized state-owned companies (Christensen and Lægreid 
2002b). Obviously they have more influence over their own companies but 
does this influence have wider political implications? On the one hand, they 
are often powerful agents of change who collaborate with private business 
leaders and conservative and liberal politicians to speed up devolution and 
privatisation reforms. But the tradition in Norway favours gradual reform 
and a gradual change in this direction, something taken care of by the Lab- 
our Party and the unions. State company leaders, however, often share such 
values and understand how to operate within such constraints and even 
gain influence through them (Olsen 1996). 

These trends — to undermine political control through devolution and to 
strengthen the influence of administrative and state company leaders — are 
not, however, coupled to any redefinition of responsibility and account- 
ability. The principle of ministerial responsibility is still firmly supported, 
even though the political leadership has less control than before 
(Christensen and Lægreid 2001a). Conversely, the actors gaining influence 
are, to a greater extent, not accountable, something which can be seen as 
a challenge to democracy. 


THE INSTITUTIONAL STATE 


Homogeneity, integration and stability 

This state tradition tells a historical-cultural story of the state as a ‘moral 
community’ and the gradual development of identities, loyalties, norms 
and values in political and administrative institutions (Christensen and Pet- 
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ers 1999; March and Olsen 1989 and 1995; Peters 1999; Selznick 1957 and 
1992; Thelen and Steinmo 1992). The development of the institutional state 
is a gradual, path-dependent one (Krasner 1988). Such a state creates a feel- 
ing of purpose and meaning. It furthers integration by emphasizing col- 
lectivity, a common heritage and a shared future. In addition, it protects 
citizens against sudden and incompatible changes. Politicians, civil servants 
and citizens are aware of their obligations and rights and they learn what 
is ‘appropriate’ behaviour (Christensen and Rovik 1999; March 1994). 

Under the institutional state tradition, political and administrative actors 
share some common and general norms and values. However, different 
parts of the civil service also have their own identity and mission (Selznick 
1957). Civil servants are carriers and defenders of certain values and not 
neutral instruments independent of the political leadership. The civil ser- 
vice will not change automatically as a result of political reform; that is, it 
will be both ‘historically ineffective’ and it will adapt gradually (Brunsson 
and Olsen 1993). The typical organisational form in such a state would be 
the quasi-judicial independent body, insulated from day-to-day political 
control. 

Norway is a homogeneous society and several central cultural features 
of this tradition can be found in Norwegian government. There are many 
shared norms and values and low conflict, something that is reflected in the 
political-administrative system (Christensen and Peters 1999). But different 
political and administrative bodies also have their specific cultural profile. 
The Norwegian cabinet has comparatively strong collegial features, spend- 
ing much time together, favouring consensus and working as a team 
(Christensen and Lægreid 2002b; Eriksen 1988). Politicians and civil ser- 
vants in the executive both share norms and values and trust one another. 
The politicians respect the professional values and practice of civil servants, 
so they concentrate on their political functions, a focus that is furthered by 
the rule of ministerial responsibility (Christensen 1991 and 1995). The Stort- 
ing has strong norms of consensus and collectivity. Although there are ethi- 
cal, cultural, moral, political and economic cleavages in Norwegian society, 
they are neither deep nor cross-cutting. Most citizens trust central political 
and administrative institutions and individual political and administrative 
actors (Listhaug and Miller 1995). The system is also characterized more 
by ‘meta-rules’ and strong norm-building and socializing institutions than 
by detailed formal rules and incentive systems (Christensen and Peters 
1999). 


The national strategists and the institutional state 

In his analysis of the national strategists in Norway, Slagstad (1998) 
describes not only their programmes and support for the central state but 
also the parallel development of the institutional state. Thus, in the 1830s 
and 1840s, Stang and Schweigaard emphasised the liberal values of the 
Rechtsstaat. This notion was later developed by Torkel Aschehoug in his 
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work on civil rights, where the law is seen as a protection against the abuse 
of power (Slagstad 1998, pp. 18, 26-27). The Rechtsstaat is a state based on 
legal norms, and the civil servants’ state was therefore a judicial ‘knowledge 
regime’. This notion of the Rechtsstaat and knowledge regime was chal- 
lenged by a more radical notion of the law as a political instrument of 
power where rights were connected to political reforms (Sejerstecl 1985). 
And it was challenged and broadened by the development of a professional 
public administration in such sectors as communications, education, health 
and agriculture. 

Other elements of the institutional state were also obvious in this period. 
Stang warned against a pure and free capitalism and tried to channel cul- 
tural and collective interaction into the furtherance of public goals. In his 
view, the state was important for creating a good society and enhancing 
moral progress. He emphasized that the Constitution of 1814 created a state 
with broad ideological support — a democratic elitism that legitimated a 
strong state (Slagstad 1998, pp. 15-16). 

Slagstad (1998, pp. 101-13, 131) regards the Liberal Party state that 
existed from 1884 to 1940 as the apogee of ‘Norwegian communitarism’. 
sociologically inspired by Ténnies and Durkheim, the focus was on the 
communitarian principles of Gemeinschaft. Erling Kristvik, an educational 
pioneer, furthered an ethical perspective on society and the state and saw 
its institutions as creating and supporting norms in an integrative way, 
forming a social consensus. The cultural reform project of this state was 
strong because it created a compromise between competing cultural elites. 
On the one hand were the enlightened urban bourgeoisie, who represented 
a reformist liberalism which advocated economic planning, and on the 
other were radical groups on the periphery (for example, the temperance 
movement, religious groups or advocates of ‘new Norwegian’ as a compet- 
ing language). United by a common commitment to the political-democratic 
process, they formed a reformist coalition which integrated a broad range 
of popular groups into the political-administrative system and later furth- 
ered the integration of the labour movement into the same system. The 
capitalist system during this period was constrained by strong ethical- 
normative values of solidarity and justice. 

It was Koht’s ideas that formed the cultural basis of the Labour Party 
state after World War H (Slagstad 1998, p. 202). Introducing the idea of 
political identity, he saw the state as a powerful cultural body 
encompassing dual identities of nationalism and social class, and the latter 
was mobilized to support the ‘national project’. This project aimed at 
expanding the welfare state and the educational system after World War 
II, seeking to integrate the working class and create equality. 


Increased cultural diversity and autonomy 


A central tension in the institutional state exists between the collectivity 
and the autonomy and influence for sub-cultures. How much autonomy 
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should be allowed to institutions, administrative bodies, roles and individ- 
uals, without fuelling disintegration? And what should eventually be the 
basis of this autonomy - group or individual rights? 

What changes took place in the institutional state in Norway in the post- 
World War II period? Establishing the Office of the Ombudsman in the 
1960s is a reform that lies at the heart of this tradition. This institution deals 
with individual complaints about the civil service and military service as 
well as consumer questions. It also deals with equal rights between men 
and women and children’s rights (Olsen 1983). This institution exemplifies 
the state’s moral obligation to ‘weak groups’ it has under its care, and the 
focus here is on groups rather than individuals. 

Independent regulatory and scrutiny bodies form a second feature of the 
institutional state. Set up in the 1990s, these bodies were inspired by the 
EU and other international bodies. They are used mainly in the financial, 
industrial and communication sectors. The idea is that such bodies will 
better combine the interests of the government, agencies and state compa- 
nies, business and interest groups, the public and the consumers, than can 
the traditional organizations, which are part of ministries which have other 
functions (Majone 1996). Such bodies are also said to need a particular pro- 
fessional expertise and they facilitate a ‘softer’ version of regulation and 
control; a version that focuses on information and dialogue. There are many 
questions about how such bodies work in practice. Are they subject to polit- 
ical control rather than independent? Have they been captured; that is, con- 
trolled by the groups and actors they are supposed to control and scrutinize 
(Boston et al. 1996)? Majone (1996) argues that such bodies may undermine 
traditional political-administrative control, encourage scepticism about cen- 
tral political and administrative actors and spread a belief in the ‘objective’ 
control potential of such bodies. 

A third feature of the institutional state is its concern with efficiency and 
the legitimacy of the welfare state. There is less consensus about these ideas. 
They led to a political movement on the right, which sought to cut collective 
goods and services and to stress individual freedom. But the main collective 
elements of the Norwegian political system are not seriously shaken by this 
discussion. There is still strong support for a large public sector, although 
the tensions are now more obvious. 

A fourth problem is how to build variety into a culturally homogeneous 
system. Since the 1980s, Norway has had problems integrating people from 
other countries, especially refugees. Based on humanitarian ideals, the 
government made great efforts to help these groups, but these efforts were 
mostly from a culture-centric and integrative perspective. Pressure from the 
far right led to a more restrictive policy. There is also pressure for more 
attention to be paid to the cultural identity of these groups. The newly 
established independent panels for handling refugee cases, outside the 
Ministry of Justice and Police, are an indicator of the tensions surrounding 
this issue. The panels aim to inject a popular ‘lay’ influence to such cases. 


© Blackwell Publishing Ltd 2003 


176 TOM CHRISTENSEN 


Just as plausibly they can be seen as an institution dominated by jurists, 
and something that enables politicians to avoid blame. 


Transforming culture and accountability 

The institutional state tradition is in transition (Christensen and Legreid 
2001a). This development is gradual, not a revolution. It encompasses a 
move from homogeneity to more cultural variety; from a lesser to a greater 
role for independent institutional bodies; and from an emphasis on univer- 
sal and group rights to more concern with individual rights. The main argu- 
ment against is that these changes add up to cultural disintegration, 
undermining of collectivity and decreasing traditional political control. 

Norway's homogeneous society has had problems in coping with cultural 
variety. Developments over the last decades point to greater sociocultural 
diversity. This trend is seen as the ‘creolization’ of cultural norms and 
values, that is, the melding of traditional cultural norms with new types of 
influence, creating qualitatively new cultural forms (Christensen 2001). This 
outcome is the result of Norway becoming a more multi-ethnic society and 
of the impact of internationalization, as in the case of NPM (Sahlin- 
Andersson 2001). Some view the changes as unavoidable and a major future 
asset, but others regret them because they undermine Norway’s common 
culture. To compound the problem, there is also more diversity in the atti- 
tudes towards the future of the welfare state, something which undermines 
a socially integrative institution and erodes collective cultural values. 

The institutional state tradition is also a relevant one in analysing the 
development of the role of political and administrative leaders in Norway, 
particularly with regard to questions about responsibility and account- 
ability connected to NPM and administrative reform. Under modern 
reforms such as NPM, accountability 1s based on output, competition, trans- 
parency and contractual relations and thus represents a departure from the 
public administration of the old school, where various forms of account- 
ability were based on process and procedures, hierarchical control, trust 
and cultural traditions (Christensen and Lægreid 2001a and b). The moral 
quality, obligations and efforts of individual actors are pushed more into 
the foreground, a trend incompatible with Norwegian traditions, but often 
seen in other Western countries (Christensen and Lægreid 2001a). If you 
can’t deliver as a political and administrative leader, you’re in more trouble 
than before. If the service provider makes mistakes, it can be costly, 
especially if there is a contract. This form of accountability reflects the ideas 
and norms of NPM. It highlights the question of whether one is seeing the 
transformation of political responsibility into a narrow managerial account- 
ability, with all the wider political-democratic consequences implied by 
this shift. 

There has been a development from simple to complex models of 
accountability (Day and Klein 1987). More attention has been paid to mana- 
gerial accountability and little to political responsibility and the more sub- 
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jective, felt, sense of obligation (Gregory 1995). There is a moral flavour 
missing from managerial accountability (Martin 1997): the sense of common 
purpose, obligation and destiny (March 1994; March and Olsen 1989). In 
Norway, this development is reflected in a debate about ministerial 
responsibility and the reluctant implementation of individual contracts for 
top civil servants (Legreid 2001). More often than before politicians try to 
avoid blame by defining problems in administrative terms (Fredrickson 
1996). Even though this behaviour is not yet common in Norway, nonethe- 
less top civil servants, when seeking greater freedom, are anxious to have 
clear lines of accountability. Modern reforms must cope with this balance 
between freedom and accountability (Dunn 1997; Scott 1996). 

The institutional state in Norway traditionally combines universal rights 
with the special care of vulnerable groups. When individuals have prob- 
lems with, for example, public services, they are seen more as system 
problems to be solved through political processes than something involving 
individual rights and monetary compensation. Such beliefs are also gradu- 
ally changing in Norway, again inspired by NPM. From the traditionalist 
standpoint, the trend undermines a common cultural heritage emphasising 
integration and collectivity (March and Olsen 1989). Reformers interpret 
the change as a more direct form of democracy, strengthening the direct 
connection between citizens as consumers and public authorities 
(Christensen and Legreid 2002a). 


THE CORPORATIST-PLURALIST STATE TRADITION 


Gradually developing integrated organizational participation 

This tradition places more emphasis on state-society relationship and modi- 
fies and challenges beliefs about a centralized state that has a monopoly of 
power. Instead, the state is said to be characterised by several competing 
authority and power centres that engage in negotiations based on group 
strength and self-interest (Kvavik 1976; Olsen 1988; Schmitter 1974). 
Decisions are reached through negotiations between different interests, 
either inside the public apparatus or between state and society. Decisions 
are built on consensus, winning coalitions and on the sequential attention 
to goals (Cyert and March 1963, March and Olsen 1983). Citizens in this 
scenario exist as members of interest groups. Their main channel of political 
participation, however, is indirect, as members of interest organizations that 
defend their interests in public decision-making processes through partici- 
pation, however, in corporatist institutions. The main organizational form 
in such a state is that of collegial bodies in which interest groups and public 
actors have equal status. 

Under this tradition political leaders do not have the sole authority or 
power to control society’s development. But the political tug-of-war is not 
only between the government and interest groups; the state is also hetero- 
geneous, a conglomerate of different interests (Lægreid and Olsen 1984). 
The several actors operate strategically, promoting and protecting their pro- 
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fessional, union-related or client interests. Conflicts are resolved through 
negotiations between representatives of the various public and private enti- 
ties and these changing interests, resources and alliances result in varied 
and variable public policies (March and Olsen 1983). 

Historically, this tradition is relevant to understanding governance in 
Norway post-World War II, when formal, extensive, integrated organis- 
ational participation in government began. This feature fostered homogen- 
eity and strengthened the centralised state. Interest groups were seen as 
important actors in the collective efforts of building the welfare state. The 
interest groups not only influenced policy development but were also major 
partners in policy implementation. 


Corporatist features — conflict or cooperation? 

It is difficult to connect the development of the corporatist-pluralist state 
in Norway to any specific national strategists. Most political leaders 
accepted the need to s combine democratic participation with the support 
from interest groups to develop the welfare state. Rokkan (1966) is, 
however, one of the most influential interpreters of this development. He 
argued that ‘votes count, but resources decide’, meaning that the ‘nummerical- 
democratic’ channel was challenged by the ‘corporatist-pluralist’ channel of 
influence. This argument challenged the view of Seip (1963) during the first 
15 years after World War I, the Labour Party dominated, through the ‘one- 
party state’. Rokkan argued that the political opposition dominated the 
corporatist channel, through business interest groups in the economic sec- 
tor, and acted as a counterweight to the Labour Part’s domination of elec- 
tions. 

Rokkan and Seip’s views assume conflict. An alternative interpretation 
assumes co-operation (Haaland 2001). Grenlie (1991) argues, firstly, that 
the economic crisis between the world wars created a need for a more active 
state to regulate the market. After World War II, this active state developed 
into a cooperation and negotiation state, including societal, especially 
economic, groups. Second, the Labour Party saw the need for national 
cooperation to develop the welfare state and to increase economic growth. 
Third, the world wars created more national cooperation and social rad- 
icalisation, leading first to more informal contacts between the state and 
the interest groups after World War I, and then more formal cooperation 
after World War II. Finally, it introduced a new principle in the civil ser- 
vice — if a public decision affects certain special interests these special inter- 
ests were seen as legitimate participants in the decision-making process. 
This created a strong increase in the ‘integrated participation’ of the interest 
groups (Olsen 1983). 


Coping with modernization — resistance or acceptance? 


The dilemma of integrated organizational participation in government and 
the importance of the corporate channel is obvious. On the one hand, the 
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participation of interest groups might be seen as undemocratic and un- 
representative. Such a view holds that electoral representation is the only 
real democracy, whereas the corporate channel represents strong organized 
bias by interest groups in the democratic system (Olsen 1983). The modern 
version of this argument sees interest groups as vested interests supporting 
a large and expansive state and resisting public reform (Christensen and 
Lægreid 2002a). 

On the other hand, union and business leaders stress that the corporate 
channel supplements the election channel and widens democracy by bring- 
ing a plurality of societal interest into contact with the political system 
through increased participation and rights of representation (Olsen 1988). 
And interest groups are an important part of the collective enterprise, build- 
ing and sustaining the legitimacy of the political-administrative system. 

The main features and patterns of influence of the corporatist system in 
Norway are built on these latter beliefs; they remain common today, 
although there have been some changes. From the mid-1970s, nurtured by 
the political wind blowing towards the Right, critics argued that interest 
groups represent special interests that threaten democratic processes and 
lead to an increase in public expenditure. For example, in 1982, the Con- 
servative government, drawing on the findings of the Power Study, sub- 
stantially cut the number of public committees (Nordby 1994). However, 
this study and attendant cuts only had a symbolic impact. There was no 
significant change in the role of the interest groups. 

In the 1980s, the role of interest groups in Norway changed in another 
way. Wage negotiations gradually decreased in importance, partly as a 
reflection of diminished resources in the public sector and partly because 
of the demands of the political parties, the Labour Party included, for lower 
increases in wages. Both these features led to less contact with the civil 
service and a slight change in the role of interest groups (Christensen and 
Egeberg 1997). One effect of such a change has been an increase in interest 
group activity that is directed towards the Storting (Espeli 1999). In their 
lobbying, they have experienced growing competition with ad hoc groups 
and professional lobby firms, leading to more emphasis on single issues. 

Again inspired by NPM reforms, the 1990s have seen more discussions 
about the role of interest groups in public decision-making processes 
(Roness 2001). Public policies in various areas are incorporating NPM ide- 
als. So, interest groups have to adjust their strategies. There are two reac- 
tions. Some of the old unions, connected to the Labour Party, defend tra- 
ditional values and strongly oppose any changes in the public sector. They 
are inspired by increased market orientation, increased wage inequality, 
contracting-out and privatization. Some commentators call them the 
‘guardians of the museum’. The new Labour government holds the key to 
convincing these groups that modernizing the public sector is necessary. 

The other reaction is to adjust to the new values or at least to try to strike 
some compromise with the modernizers. This reaction is found among 
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some civil servants’ organizations (Roness 2001). A good example of this 
is the main associations of teachers in Norway who have just struck a deal 
with government, partly opposed by the association of local authorities, 
that they will still negotiate with central government but accepting that 
they have to accept performance-related pay based on local conditions. 


A future decline in the influence of interest groups? 

Even though the pattern of contact and the role of interest groups in Nor- 
way has changed since World War II, the strong position of these actors and 
their legitimacy remains relatively untouched. This illustrates the typical 
corporatist approach of Scandinavian countries, where interest groups tra- 
ditionally have a high standing in public decision-making processes and 
where civil service unions are seen as key participants in reform 
(Christensen and Legreid 2002b; Legreid and Roness 2000; Olsen 1983). It 
also reflects Norway’s reluctance to adopt some of the main elements of 
NPM (Christensen and Lægreid 2001a). There is a greater scepticism about 
the value of interest groups in some Anglo-American countries (Kelsey 
1997). This scepticism is understandable because the central image for NPM 
is the individual consumer in the market place. One outstanding question 
is whether the NPM-related reforms will eventually change the structure 
of and support for the interest groups in Norway. For example, introducing 
individual contracts instead of collective ones in New Zealand substantially 
decreased the proportion of civil servants belonging to unions (Gregory 
2001; Roness 2001). Interest groups have problems in coping with individ- 
ual contracts because they create tension and conflict between members. 
Members become less willing to stay with the unions, preferring instead to 
employ agents or advocates who can further their individual interests. 


THE SUPERMARKET STATE REFORMS: A TRADITION IN THE 
MAKING 


The state as a service provider 
In this emergent tradition, the state has a service-providing role, with an 
emphasis on efficiency and good quality. It regards people as consumers, 
users or clients (Hood 1998). Contrary to the centralised state tradition, the 
hierarchy is, in a way, turned upside-down; that is, instead of the state 
controlling society, based on a democratic mandate from the people, society 
more directly controls the state through market mechanisms (Olsen 1988). 
The public is viewed as a sovereign corpus of consumers or clients. In its 
extreme form, this set of beliefs implies that if governmental units do not 
produce satisfactory services at a low price these services must be out- 
sourced or downsized (Christensen 2001). In other words, such units do 
not exist for their own sake and must demonstrate their raison d’étre. 

The supermarket state reforms focus mainly on economic values and 
norms, so the beliefs of other state traditions are downgraded, making this 
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tradition one-dimensional (Nagel 1997). In addition, public reforms are seen 
as the result of changes in the market and in user demand, and are determ- 
ined by the economic environment rather than by political and administrat- 
ive leaders (Olsen 1992). According to this tradition, administrative reforms 
are apolitical or even anti-political (Frederickson 1996). Thus, political bod- 
ies and politicians tend to be seen as illegitimate actors who obstruct 
efficiency. 

Supermarket state reforms take a street level view. The centralized state 
is overloaded and inefficient (Boston et al. 1996; Gustafsson and Svensson 
1999). This view downplays the combined influence of citizens on poli- 
ticlans through both elections and through their direct contact with public 
bodies as clients and consumers (Christensen 2001; Christensen and 
Lægreid 2002a). But some elements of this incipient supermarket state tra- 
dition do represent an alternative view of democracy, albeit a democracy 
directly oriented to the individual as economic actor (Christensen and 
Lægreid 2002a). 

Historically speaking, Norway has few features of this tradition. Econ- 
omic norms and values have traditionally counted for less than political 
control, professional expertise, institutional rights and participation by 
affected groups. (Egeberg 1997). Introducing the rule of the market has not 
been compatible with the Norwegian public tradition which emphasizes 
equality and standardization (Brunsson and Olsen 1993; Christensen 1995). 
On the contrary, for most of the twentieth century, Norway has been 
characterized by strong regulation of the private sector; the so-called ‘mixed 
or negotiated economy system’, especially after World War II (Hernes 1978). 
One prominent characteristic is the Labour Party’s long-term interest in 
owning part of large companies that have a strategic location in the econ- 
omy; for example, the energy sector and more recently the communication 
and financial sectors. But this public ownership has traditionally been 
tightly controlled politically, with little attention paid to the principles of 
the market (Grenlie 1998). 


National strategists and the supermarket state 
The supermarket state of the 1980s encompassed many different strands, 
some both new and incompatible with existing Norwegian state traditions. 
However, there are historical continuities. Nordby (1993) argues that the 
civil servants’ state under Stang and Schweigaard was a conservative state; 
a classical liberal state, where the state role was in an ‘arranging’ one for 
the market. This notion differs from Slagstad’s (1998) view that this state 
was interventionist, controlling and regulating economic activities. He also 
points to the fact that the government took responsibility for building up 
public infrastructure. After 1884, the state also took responsibility for regu- 
lation, especially of the private market, but often in a way that was nega- 
tively defined (focusing on what the law makers did not want) and reactive. 
After 1945, the Labour Party, under the leadership of Gerhardsen, insti- 
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tuted a much more proactive and planned regulation of economic sectors, 
and the activities of the state were broadened and organised through new 
institutional-economic structures. This lasted until the 1980s, when Gro 
Harlem Brundtland, who was Prime Minister for 11 years, started leading 
the Labour Party down the neo-liberal path. Haaland (2001) sees this as a 
‘back to the future’-development, meaning that the radical features of the 
party were partly replaced with liberal elements from earlier periods and 


regimes. 


Combining political control with efficiency 

For Labour Party leaders, the main dilemma arising from the supermarket 
state tradition when applied to Norway, a dilemma debated during the late 
1980s and 1990s, is about how to keep political control of the economic 
sector and secure the collective use of national resources, while at the same 
time increasing the efficiency of the state, allowing state economic units 
increased autonomy and strengthening consumer orientation. 

The debate on these questions has a distinctly normative-political charac- 
ter. The main supporters of the supermarket state reforms have been liberal 
and conservative politicians, supported by business leaders, leaders of state 
companies and business economists. They have argued that a leaner state 
is a more effective and ‘politically realistic’ state and that such a state would 
be characterised by better and more transparent political control 
(Christensen 2001). The supermarket state, in their view, has to adjust tech- 
nically to environmental-deterministic pressures (Olsen 1992), reflecting 
economic globalization, adaptation to the EU and to international insti- 
tutional pressure from Anglo-American countries and the OECD. But these 
adaptations imply the acceptance of both management and market prin- 
ciples as important symbols of a modern state. 

Traditionally, the socialist and social democratic parties in Norway have 
strongly opposed the supermarket state reforms, supported in this view by 
trade and civil servants’ unions, both connected with the Labour Parties 
(Lægreid and Roness 1998). Their arguments emphasized their determi- 
nation to keep control over the economy and to resist market principles 
since they consider that these undermine democracy and create inequality. 
The key to the changes stemming from the supermarket state tradition has 
been the Labour Party’s gradual acceptance of some its elements. This 
acceptance is seen by some as controversial but by others as a political 
necessity, a Third Way (Giddens 1998). The change in attitude resulted in 
a wider implementation of NPM. Several social democratic governments in 
EU countries have adopted a Blair-like profile, a profile the Norwegian 
Labour Party tried to imitate. It came up with a softer version, without 
much electoral pay-off. 

The most important supermarket reforms of the civil service in Norway 
date from the late 1980s and 1990s. They are few and often implemented 
with reluctance (Christensen 2001; Christensen and Legreid 2001a; Olsen 
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1996). They are primarily confined to: (1) implementing Management by 
Objectives (MBO); (2) the increased structural differentiation of the roles 
and functions of the government to cater to the need for increased market 
competition and contracting-out; (3) the structural devolution of agencies, 
turning them into state-owned companies; and (4) increased managerial 
autonomy and the use of leadership contracts. Client-oriented changes also 
exist in services’ contracts and in the introduction of one-stop shops. But 
further controversial changes are about to be implemented. One example 
is selling part of the state telecommunications company to private investors, 
followed by the same move for the state oil company, Statoil. Another 
example is financing the hospitals, where managers are encouraged to 
adopt ‘the money-follows-the patient’ principle. A third example is a partly 
market-oriented reform of the higher education system. Whether these 
reforms symbolize the breakthrough of the supermarket state tradition in 
Norway is unclear. If we look into the history of reforms it is most likely 
that the more radical changes will be modified and packaged in a ‘Norwegi- 
an’ way, just like the Norwegian experience with the ‘edited’ version of 
MBO. 


Reluctance and increased pressure 

A large study of the reactions of civil servants to NPM-like reforms con- 
cludes that Norway is a reluctant reformer (Christensen and Lægreid 1998). 
Civil servants stick to the traditional norms arising from political and pro- 
fessional considerations. Their role is gradually becoming more complex as 
they begin to accept some modernist values. Those species of reform of a 
more general and less threatening character, like MBO, are more widely 
accepted and used, while purely market-oriented reforms are more strongly 
opposed and used less. NPM is more widely accepted among administrat- 
ive leaders than by those civil servants with judicial backgrounds who work 
with single cases. 

Norway has introduced a moderate version of the individual contract 
system for top civil servants; it has more flexibility as well as market pay 
and performance-related pay. In practice, however, there is much reluc- 
tance in Norway to make active use of this new pay system, especially 
when it comes to individual contracts and performance related pay 
(Lægreid 1994 and 1997). Change lags because the reforms are incompatible 
with traditional administrative values of equality and because of problems 
with connecting political control of contracts to ambiguous goals, as well 
as with monitoring and incentive systems. 

Zuna (2001) analysed how Norwegian state-owned enterprises (SOEs) 
worked. They are controlled by the sectoral ministries (something which is 
about to change) and formally should combine political (general and 
sectoral) and commercial considerations. He concludes that the political 
control of the SOEs in Norway has decreased and is passive in terms of 
both political and commercial decisions. This finding accords with a study 
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made by the Directorate of Public Management (1998, p. 21) showing that 
the new control regime is complicated. The main conclusion of the report 
is that ownership control is passive and undifferentiated. It is passive 
because it uses a restrictive formal definition of control. It is undifferen- 
tiated because it is supposed to differ according to type of company but 
does not. Enterprises that should be guided by broad political consider- 
ations are handled in the same passive way as companies with sector- 
political connections. There is a doubled weakening of political control — 
the increased distance from political leaders and the passive and undiffer- 
entiated control instruments (Christensen and Lægreid 2001a and c). 

Norway has not been characterized by any marked privatization in the 
last decades. However, part privatization, with the state retaining control 
over the old state monopoly companies in the communications and oil sec- 
tors, is interesting because these units historically have been cornerstones of 
a social-democratic employment policy. These typical NPM-features have 
stirred an emotional debate about the soul of the Labour Party. The former 
Prime Minister, a young national economist, surrounded by advisers of 
similar background, argues strongly that the party and the state have to 
modernize. Part of modernization is cooperation with private actors to 
develop state companies, meet the globalisation threat and increase the 
resources for tackling societal problems. 

The opponents of this policy, a combination of old party leaders and 
industrialists, young radicals and social scientists, argue strongly that it is 
wrong to sell the ‘family silver’. They stress that the reforms mean com- 
promising traditional, collective social-democratic values and, therefore, 
Norway should keep full control over its state companies and its natural 
resources. In addition, Norway does not need to enter risky business part- 
nerships because we have enough financial assets in the huge oil fund. 
Moreover, international cooperation to meet globalization targets remains 
possible with state monopolies and control (Christensen and Legreid 
2001c). 


TRANSFORMING STATE TRADITIONS 


This article has outlined the features and internal changes of four state 
traditions, describing how they are defined and redefined by different 
groups of actors. Now I turn to inter-relationships between the traditions. 
Three of the state traditions — the centralised, the institutional and the 
corporatist ~ explain the historical development of the strong Norwegian 
state over the last 100-150 years. Until the 1980s, the development of the 
state and the way it resolves dilemmas of governance are mostly modifi- 
cations to the strong state tradition. The combination and mutual reinforce- 
ment of the centralised and institutional traditions explain some of the main 
and stable features of governance in Norway (Christensen and Peters 1999). 
They build on the socially centred and collective notion of democracy based 
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on the idea of the sovereignty of the people (Christensen and Legreid 
2002a; March and Olsen 1995; Petersson 1999). 

The centralized state traditionally guaranteed the existence of the insti- 
tutional state, and the institutional state created stability, integration, hom- 
ogeneity and legitimacy for the centralized state. In Slagstad’s (1998) view, 
one of the most remarkable features about the formation of the central state, 
the civil servants’ state, the Liberal Party state and the Labour Party state, 
is the continuity of the process. Contrasting with its conservative character, 
the ideas and policies of the civil servants’ state were distinguished by 
strong regulatory and interventionist tendencies in the economic sector 
combined culturally with the ideas of collectivity, a good society and moral 
progress. The Liberal Party state kept this regulatory economic stance but 
put greater emphasis on integrating new ideas into the political system. 
The Labour Party state was from the beginning not a socialist state, but a 
reformist social democratic state that aimed at controlling, planning and 
regulating the economy while building up the welfare state and integrating 
the working class, culturally as well as economically. 

The corporatist state began to develop from the 1920s, but plays an 
important role after World War II. The centralised state ran the corporatist- 
pluralist state and developed an elite partnership with and hierarchy 
among interest groups. It also gave many groups important access to public 
decision-making processes. The corporatist-pluralist state created cultural 
integration and consensus while reflecting and furthering cultural variety. 

Economic rationalism has traditionally not been important for govern- 
ance in Norway. For much of the last century, the supermarket state, based 
on notions of consumer sovereignty and economic rationality, was not 
influential; from the 1980s, however, it played an increasing role. The Lab- 
our Party, traditionally opposing such reforms, is now becoming an 
important actor, introducing some elements of the supermarket state in a 
modified version. The party embodies in many ways, the tension and con- 
flicts this development creates. 

The ideas of the supermarket state modify some features from other tra- 
ditions. This alternative tradition may potentially threaten the centralized 
state and its legitimacy and the road now chosen may weaken the collective 
notion of democracy and the traditional importance of the electoral channel. 
The main battleground between the two state traditions concerns the citizen 
and consumer roles; structural devolution; commercialization; and public 
versus private ownership. But this development is also seen by some as 
consolidating the core of the public sector and they point to the fact that the 
majority both of the people and the parties want this ‘modified modernity’ 
(Christensen and Lægreid 1998). 

The supermarket state undermines some of the integrative and collective 
features of Norway’s political culture. It redefines independent bodies, 
rights and leadership roles. The new independent bodies for regulation and 
scrutiny reflect scepticism about traditional political control, and both 
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undermine such control and create ambiguity in allocating state authority. 
The new definition of rights makes them more individual and egoistic than 
collective (Christensen and Legreid 2002a). Traditionally, these rights have 
been largely a part of a social contract; that is, people assign sovereignty, 
authority and support to politicians and in return receive guarantees of 
security, stability, freedom and protection of rights. The new types of rights 
under NPM are more hostile towards the public sector and less mindful 
of collective obligations. This is also reflected in the emergence of a new 
administrative leadership role, based more on individual contracts and 
incentives than on cultural and moral responsibility for developing an 
appropriate leadership role. Leaders may thus behave more like ‘self- 
interested tourists’ who pay little heed to collective interests and political 
signals. 

The relationship between the supermarket state and the corporatist state 
is more ambiguous. One the one hand, the supermarket state can create 
new opportunities for interest groups; more political and economic influ- 
ence, and more involvement in implementing public policy in the third 
sector (Giddens 1998). On the other hand, the supermarket state may, 
through its emphasis on the individual, create less willingness to participate 
in collective entities such as the interest groups, and so undermine their 
legitimacy and existence. 

Summing up, the analysis has shown the interweaving of different state 
traditions and how the central state tradition has been developed in a 
dynamic relationship with the institutional state and the corporatist state. 
The history tells us that new ideas have been adapted to long-standing 
traditions of Norwegian government. A crucial question therefore is will 
this also be the case for the supermarket state. Up until now the supermar- 
ket state elements have been used as an elaboration of the central state, 
without threathening its basic values and ideas. Under the current Centre- 
Right government, there is, however, more and stronger efforts at changing 
the core of the central state, so the probability of some crucial transform- 
ation of the system is increasing. 
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COMPARATIVE GOVERNANCE: PROSPECTS 
AND LESSONS 


MARK BEVIR, R. A. W. RHODES AND PATRICK WELLER 


This article revisits the country case studies and seeks to answer two questions. 
What are the strengths and weaknesses of an interpretive approach? What lessons 
can we draw from our analysis of public sector reform? To assess an interpretive 
approach, we discuss: the issues raised in identifying beliefs; the meaning of expla- 
nation; how to select traditions; the shift from prediction to informed conjecture 
and policy advice as storytelling. To assess the lessons, we outline our preferred 
story of public sector reform. We seek to show that an interpretive approach pro- 
duces insights for students of public administration. We argue it remains feasible 
to give policy advice to public sector managers by telling them stories and provid- 
ing rules of thumb (proverbs) to guide managerial practices. 


INTRODUCTION 


The contributors to this special issue have explored the changes in the 
‘governance’ of the ‘state’ and the stories that informed the actions of 
national elites in initiating these changes. In particular, the articles focus 
on the effects of the multiple, competing governmental traditions that 
underpin these narratives and the dilemmas to which actors responded. In 
this concluding article, we survey the ground covered in the case studies 
and seek to answer two questions. What are the strengths and weaknesses 
of an interpretive approach? What lessons can we draw from our analysis 
of public sector reform? 

Interpretive approaches to political science have a long lineage. The labels 
vary — ethnography, social constructivism, hermeneutics — but all analyse © 
the meanings, beliefs and culture behind social and political practices (see 
for example Bevir and Rhodes 2003, Chapter 2 and citations). They concen- 
trate on interpreting beliefs, rather than on the statistical correlations sought 
by behavioural political scientists, the deductive models favoured by 
rational choice theorists, or the laws and norms of the new institutionalism. 
Yet this distinction between interpretive and other approaches is not an 
absolute one. Many supporters of an interpretive approach will accept that 
correlations, models, and definitions can play useful roles in advancing an 
understanding of political practices. Also, behavioural political scientists, 
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rational choice theorists, and proponents of the new institutionalism can 
accept that correlations, models and definitions can do explanatory work 
only if they can be unpacked to the beliefs of the relevant actors. 

Most advocates of interpretive approaches share beliefs about govern- 
ance. To begin with, they usually use the term governance to refer to a 
pattern of rule characterized by networks that connect civil society and the 
state. On occasions, they view this pattern of rule as a novel product of the 
reforms to the public sector in advanced western democracies over the last 
twenty-five years. At other times, they view governance as a general 
account of all resource allocation and co-ordination systems, including mar- 
kets and networks. However, many political scientists, and not just pro- 
ponents of an interpretive approach, use governance to refer to a pattern 
of rule through networks (examples of mainstream approaches include 
Kooiman 1993; Rosenau and Czempiel 1992; and for a survey see Rhodes 
1999). What distinguishes an interpretive approach is an overlapping set of 
theoretical views about how to study and make sense of governance. 

Interpretive approaches take seriously the meanings embodied in polit- 
ical activity. Typically, they believe that political practices arise out of 
actions and we can explore actions adequately only by unpacking the mean- 
ings behind them. We cannot properly understand a political practice solely 
by its legal character, its class composition, or the patterns of behaviour 
associated with it. Rather, all of these things, like the practice itself, can be 
understood only as meaningful human activity. This view is common to 
most varieties of an interpretive approach. However, during our workshop 
deliberations, this focus on meaning raised important questions. 


e How can we identify beliefs? 

e Can interpretation produce explanation or just understanding? 
e Which traditions and dilemmas do we select for study? 

e Can we develop operational concepts? 

e Can we predict? 

e Can interpretive studies produce policy advice? 


We grappled with all of these questions while writing and revising the case 
studies. In what follows, we now discuss them. Of course, we do not expect 
to resolve them. Apart from anything else, the participants in the work- 
shops seesawed between two positions. At one extreme, we rejected the 
iron embrace of positivism with its misplaced faith in pure facts, scientific 
rigour, and prediction. At the other, we encouraged developing clear, rec- 
ognisable techniques that would make interpretive studies more readily 
transferable and relevant. While participants occupied different points on 
this spectrum, everyone wrestled with the same questions. 


THE PROSPECTS 


Interpretation is necessary because we cannot read people’s beliefs from 
their social backgrounds. We also cannot equate people’s beliefs with what 
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they say they believe. Individuals may not be fully aware of why they act 
the way they do, and even if they were, it is unlikely they would be willing 
to own up to all the beliefs that inform their actions. People’s public state- 
ments will provide a gloss — a sense of direction — but of course they may 
not be accurate reflections of their beliefs. On the contrary, people make 
public statements with an objective in mind. They seek to persuade, to jus- 
tify, or to excuse, and these desires can lead to deception. People express 
beliefs for effect rather than because they sincerely hold them (and for an 
analysis of various forms of distorted belief see Bevir 1999, pp. 265-308). 
We cannot claim a one-to-one correspondence between people’s beliefs and 
their actions. Many actors support or comply with a policy that is inconsist- 
ent with, even opposed to, their beliefs. They may be members of a group 
and outvoted. They may be too scared to present their view. They may see 
political advantage in acting contrary to their beliefs and be willing to live 
with the results. Beliefs are not given as pure facts any more than anything 
else. Rather, they are, at least in part, constructs of the investigator — just 
like institutions, social categories, or models of rationality. The question 
thus arises, how can political scientists uncover people’s beliefs? 


How do we identify beliefs? 

Any interpretive approach believes that all experiences, not only beliefs, 
are theory-laden. We construct their content through the prior theories we 
bring to bear on them. Political scientists play an active role in constructing 
the meanings, actions and practices of people, so we cannot describe them 
as mere recorders of a given external world. All too often nowadays, this 
insistence on the constructed nature of experience gets assimilated to a post- 
modern denial of any object outside the ‘text’. Postmodernists tend to think 
that, since we cannot passively record the world, we must be trapped 
within a world of texts and so cannot appeal to any objects outside texts, 
such as beliefs and practices. We deny we are trapped in texts and use 
philosophical reasoning to defend our commitment to the existence of gen- 
eral classes of beliefs and practices. We argue all experiences, and so all 
concepts, are laden with theories in a way that precludes taking them as 
passive representations of a given world. Nonetheless, whenever we act, 
we commit ourselves to certain beliefs. For example, if we use a pen to fill 
in our tax form, take it to the tax office and pay by cheque, we commit 
ourselves to beliefs about the existence of certain objects — such as forms 
and money — and about the nature of these objects — for example, that 
paying tax avoids interest and even fines for late or non-payment, and that 
others accept authorized cheques as discharging our liabilities. Also we can 
act for reasons of our own. For example, I may believe either in prompt 
payment as a citizen’s duty or in using tax evasion to delay or avoid pay- 
ment. Philosophy can go to work on the beliefs underpinning these actions. 
It can analyse the implications of these concepts to provide an account of 
the classes of objects with which we populate the world and the forms of 
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reasoning appropriate to such objects. For example, our acceptance of tax 
forms and use of pens suggests we populate the world with physical 
objects; our convictions about the utility of money suggests we populate 
the world with objects that acquire significance through intersubjective 
beliefs; and in acting for reasons of our own, we populate the world with 
many beliefs. 

While philosophical reflection on the concepts embedded in our actions 
provides us with good reasons for proposing the existence of beliefs, actions 
and practices, it cannot justify assuming particular beliefs, actions or prac- 
tices in any particular case. Our approach suggests we have access only to 
our interpretations of beliefs. Nonetheless, we can justify ascribing parti- 
cular beliefs to people by claiming that doing so best explains facts on 
which we agree. Although political scientists do not have direct access to 
people’s beliefs, they can justify ascribing beliefs to someone by saying that 
doing so best explains, or makes sense of, the evidence. For example, philo- 
sophical reasoning gives us grounds for assuming British politicians and 
civil servants held beliefs about how to reform the public sector. This 
assumption raises the question of what were these beliefs. Political scientists 
can answer this question by saying that ascribing, for example, beliefs about 
effective service delivery to them makes sense of the agreed facts. In short, 
we infer from the best explanation that we are justified in attributing parti- 
cular beliefs to political actors. 

Although we can thus justify appeals to beliefs, we still have to recognise 
the theory-laden, and so provisional, nature of any knowledge we claim to 
have of them. Our knowledge cannot be certain; it is not based on appeals 
to pure facts. It must be provisional. It is justified by an anthropological 
epistemology that provides criteria with which to compare different 
interpretations. In other words, political scientists conceive of objective 
knowledge as a normative standard embedded in a practice of criticizing 
and comparing rival accounts of ‘agreed facts’. The rules of intellectual 
honesty provide criteria for comparing theories or narratives. The first rule 
of intellectual honesty is that objective behaviour requires a willingness to 
take criticism seriously. The second rule is that objective behaviour implies 
a preference for established standards of evidence and reason. The third 
rule is that objective behaviour implies a preference for speculative theories 
that open avenues of exploration (and for a detailed account see Bevir 1999, 
Chapter 3). 

Mainstream political scientists might complain that this anthropological 
epistemology does not produce certainty and without certainty our 
interpretations lack the rigour they expect of empirical science. But such a 
complaint misses the point. As anti-foundational critiques make clear, such 
certainty is lacking in all of our knowledge — even the natural sciences — 
not just in our interpretations of beliefs, actions and practices. For our inter- 
pretive approach, therefore, the issue of rigour arises most strikingly 
around the notion of explanation. 
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Can interpretation produce explanation or just understanding? 
Proponents of an interpretive approach have no particular difficulties ident- 
ifying or describing the objects they study but, at first glance, they might 
have more difficulty with explanation. The more they stress the contingency 
and particularity of political practices, the harder it becomes to explain 
these practices by reference to broad social processes. Thus, they are often 
described as offering only an understanding, as opposed to an explanation, 
of the political practices. However, the distinction between understanding 
and explanation is ambiguous. Sometimes the distinction matches ordinary 
language. Typically we take questions of understanding to ask what beliefs 
people expressed in their actions, and we take questions of explanation 
broadly to ask why people believed what they did and so acted as they 
did. At other times, however, the distinction between understanding and 
explanation presupposes a narrow concept of explanation defined as the 
form of explanation that incorporates the scientific notion of causation in 
contrast to a concept such as understanding or narrative (see Wright 1971). 
This way of making the distinction implies that meanings or beliefs are 
bubbles on the surface of political life. To explain these bubbles, we alleg- 
edly need to invoke the deeper currents of interests, economic forces or 
social structures. Explanation, in this view, requires a causal link that 
demands greater precision than we can possibly provide through an 
interpretation of meanings. 

Our response to the question of explanation is ambiguous in part because 
of the difference between these narrow and broad concepts of explanation. 
On the one hand, we reject any intent to offer explanations akin to those 
of the natural sciences: we regard such a form of explanation as unsuitable 
for political science and public administration. On the other hand, we have 
invoked the concepts of tradition and dilemma to give content to the notion 
of explanation that operates in the narratives appropriate to political science 
and public administration (Bevir et al. above pp. 6-10). Our core claim is 
that we can explain beliefs, actions and practices, by reference to traditions 
and dilemmas. However, deploying tradition and dilemma as explanatory 
concepts raises important questions. 


Which traditions and dilemmas do we select for study? 

To explain why people held the beliefs they did and sustained the practices 
they did we need to invoke traditions. But, which traditions should we 
explore? There is, of course, in any society a multiplicity of traditions, even 
if some command acceptance more than others. Indeed, our concern to 
avoid essentialist accounts of tradition implies that we should think of an 
undifferentiated social context, rather than a series of discrete and identifi- 
able traditions. Investigators slice a particular tradition out of this undiffer- 
entiated background to explain whatever set of beliefs or actions happen 
to be of interest to them. Traditions are essentially artefacts, always inter- 
preted by the observer. We select a topic, in this case changes in governance 


© Blackwell Publishing Lid 2003 


196 MARK BEVIR, R. A. W RHODES AND PATRICK WELLER 


and public sector reform, and we ask which are the relevant traditions for 
explaining these changes. To take an example, the chapter on Britain asks 
what traditions had an impact on Whitehall elites when they introduced 
public sector reform. Exclusions may be contested. Do the assemblies in 
Scotland and Wales, or the impact of feminism on appointments and pro- 
motions, justify treatment as a separate tradition? Does the emphasis on 
Whitehall make it an English narrative, rather than a British one? These are 
legitimate questions. Nevertheless, given the many ways in which we might 
slice the undifferentiated social background and the need to make each 
study manageable, any analysis will require that we highlight some tra- 
ditions more than others. The justification for constructing traditions the 
way we do lies in the claim that doing so best explains what is of interest 
to us, not in the claim that such traditions are given or natural. 

We can construct traditions in several ways. In several of the case studies, 
traditions have reflected the political divides of the time, so there are tra- 
ditions of the left and the right (France and Britain). At other times, tra- 
ditions reflect continuing beliefs broken into historical periods but not 
based on political parties or distinctive ideologies (Australia). On occasions, 
cataclysmic events break traditions and reshape the entire political environ- 
ment (Germany). If the beliefs of elites about the state change uniformly, 
they can be divided into historical periods (Norway). And traditions can 
cut across both time and traditional cleavages, reflecting a general attitude 
to politics and public sector reform (the USA). A tradition may include, 
besides, two or more of these strands simultaneously. Traditions are, there- 
fore, a flexible vehicle for explaining beliefs, actions, and practices. That is 
their strength as a tool for analysis. However, it is also a possible weakness. 
Their flexibility and porous nature make them hard to use with the rigour 
so often prized in positivist approaches to political science. We would be 
hard-pressed to develop operational forms of such flexible concepts as tra- 
ditions if we sought to unearth causal laws. 


Can we develop operational concepts? 

To discuss the issue of rigour is to confront the tension between our philo- 
sophical rejection of the positivist notion of causal laws in political science 
and our wish to make an interpretive approach more transferable and rel- 
evant by developing clear, recognizable, useful techniques. It must be obvi- 
ous that an interpretive approach challenges the appropriateness of a search 
for causal laws in political science. For anthropology, as Inglis (2000, p. 112) 
points out, there has been a lethal attack on positivism and physicalism 
alike. He asserts vigorously that the work of such Anglo-Saxon philos- 
ophers as Charles Taylor, Peter Winch and Alasdair McIntyre - to which 
we would add Richard Bernstein and Richard Rorty — means that using 
the methods of the natural sciences in the human sciences is ‘comically 
improper’. Thus Geertz (1973 and 1983) views ethnography as a soft science 
that guesses at meanings, assesses the guesses and draws explanatory con- 
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clusions from the better guesses. And it is still possible to generalize. 
Theory provides a vocabulary with which to express what symbolic action 
has to say about itself. It is not about prediction. But if students of anthro- 
pology have confronted the invasion of post-positivist philosophies — and 
they are not alone (see Smith 1999 on International Relations) — students 
of political science and public administration have barely begun to do so 
(Rhodes 2002). The subject needs to recognise that developing operational 
concepts and searching for causal laws is at best just one way of doing 
social science. 

scholars from all sorts of disciplines use the word ‘cause’ to describe a 
relationship between the objects they study. When they do so, they rarely 
tell us anything about the nature of the connections between these objects. 
Rather, they use the word ‘cause’ to signify the relationship that character- 
ises explanation in their discipline (and for an analysis of the different sen- 
ses of the word cause, see for example, Collingwood 1940, pp. 285-343). 
Positivists, in contrast, reduce the diverse types of connections that might 
characterize causal links to a uniform monolith. Their faith in the universal 
applicability of the scientific form of explanation inspires them to reduce 
matters of human belief and action to general laws. 

Surely, however, political scientists should not treat their discipline as a 
branch of a universal science? On the contrary, the nature of beliefs means 
that political scientists must adopt a form of explanation different from that 
of natural science. Beliefs make up an understanding of the world, so polit- 
ical scientists who consider beliefs, and the actions and practices they 
inspire, necessarily deal with products of human thought. Political scientists 
strive to understand the ways in which other people have made the world 
intelligible. They struggle to understand the ways in which other people 
have understood their world. They try to explain the ways in which other 
people have explained things. The natural sciences, in contrast, offer us 
explanations of physical events that are not products of intelligence; for 
example, an apple falling to the ground or a lake freezing over. Scientific 
explanation, therefore, does not have the same double-layered nature as 
explanation in political science. Natural scientists seek only to explain 
physical events. They do not try to explain explanations. Political scientists 
use concepts appropriate to phenomena that are the products of mind. The 
natural sciences use ideas appropriate to purely physical objects. We should 
not let the success of natural science exclude other forms of explanation. 

We cannot explain the existence of beliefs, actions or practices by 
presenting them as the determined outcome of law-like relations. We can- 
not do so because a scientific concept of causation has no place in folk 
psychology. Folk psychology consists of the cluster of concepts that refer 
to human attitudes to states of affairs or propositions — concepts such as 
fear, belief, desire, and pleasure. When we discuss beliefs, actions and prac- 
tices we use a folk psychology that commits us to seeing them as products 
of reason and we cannot avoid so doing (see Rudder 1987). 
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To say that people hold a belief is, for example, to say that they fashioned 
it in accord with their reason, no matter how conscious, subtle, or distorted 
their reason might have been. To explain a meaningful practice, we must 
refer to the reasons people had for acting in the way they did. Also, when 
we explain a practice as a product of reason, we suggest the people con- 
cerned could have reasoned differently and, if they had done so, the prac- 
tice would have been different. If beliefs and practices depend on the rea- 
soned decisions, or choices, of people, we must explain them as the product 
of those decisions. We cannot explain them as an outcome of a law-like 
process because choices would not be choices if a causal law fixed them. 
We can conclude, therefore, that folk psychology prevents our explaining 
meaningful beliefs and practices using the natural science version of 
causation. 

So, if proponents of an interpretive approach do not believe that political 
science should seek the sorts of causal laws that characterize natural 
science, they have little reason to develop operational concepts. However, 
operational concepts and causal laws are not our main concern. Rather, we 
seek to draw comparative lessons from the case studies. Obviously we can- 
not properly discuss here the manner and extent of a rapprochement 
between an interpretive approach and quantitative techniques, formal mod- 
els, and the like. But we can generalize about what traditions and dilemmas 
tell us about governance (see below). 


Are we able to predict? 
An interpretive approach can aim at understanding and explaining our 
political practice for its own sake. For example, ethnographers offer ‘thick 
descriptions’ to clarify the beliefs and actions of those they observe. Other 
versions seek to understand political practices to challenge them. They 
highlight the meanings that make a practice possible so they can reveal the 
contingency and contestability of those meanings and prompt new thinking 
about alternative practices. They understand governance as a web of 
intersubjective beliefs about human nature, right conduct, social inquiry 
and the public good. These intersubjective beliefs are more or less taken for 
granted by the participants in the relevant mode of governance. Interpretive 
accounts unpack such webs of beliefs to reveal their historical contingency 
and contestability. They try to show how beliefs arose in a particular tra- 
dition. To offer such critiques, however, does not mean it is possible to 
offer useful advice to political actors. On the contrary, critics argue that an 
interpretive approach cannot produce policy advice because it does not 
seek causal laws and does not concern itself with prediction. This issue of 
policy advice reveals the tension between our critique of a positivist notion 
of scientific expertise and our wish to develop transferable, relevant, use- 
ful techniques. 

Before addressing the issue of policy advice directly, however, we must 
confront the notion that scientific expertise and prediction are the right way 
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of thinking about the advice students of public administration might offer 
to practitioners. We oppose the possibility of prediction ~ defined in con- 
trast to the looser idea of informed conjecture (Morton 1966) — because we 
think that it is incompatible with the idea of creative agency embedded in 
our concepts of tradition and dilemma. In our view, change is a product 
of the ways in which people modify inherited traditions and practices, and 
the ways in which they do so are open-ended and so not amenable to 
prediction. 

People resolve dilemmas by creatively using their current beliefs (see 
Bevir ef al. above pp. 10~12). To follow passively a set of existing beliefs 
would fix the way in which one resolved the dilemma. But webs of belief, 
traditions, and practices cannot fix the ways in which people extend them 
to deal with novel circumstances. Whenever people confront a dilemma, 
they necessarily apply their existing beliefs to it but these beliefs do not 
settle how people will respond or the results of that response. Any existing 
web of beliefs provides hints on how to continue but it is always possible 
to ignore such hints. People’s existing beliefs will suggest several ways of 
resolving any dilemma. The only way they have of checking whether their 
modified beliefs and practices are acceptable is to ask other people if they 
are content with the changes. 

Because traditions and practices do not fix the ways in which people 
might develop them when confronted with new circumstances — for 
example, new laws, rules, or policies - we cannot know in advance how 
people will develop their beliefs and actions in response to a dilemma. 
Therefore, political scientists cannot predict how people will respond to a 
dilemma. Whatever limits they built into their predictions, people always 
could arrive at new beliefs and actions outside those limits. Political scien- 
tists cannot make predictions. All they can offer are informed conjectures or 
narratives that project practices and actions by pointing to the conditional 
connections between actions, beliefs, traditions, and dilemmas. And their 
conjectures are stories, understood as provisional narratives about poss- 
ible futures. 


Can interpretive studies produce policy advice? 

At this point we can now directly address the issue of how an interpretive 
approach can produce policy advice. Most policy-oriented work on govern- 
ance seeks to improve the ability of the state to manage the markets, 
bureaucracies and networks that have flourished since the 1980s. Typically 
this work treats hierarchies, markets, and networks as fixed structures that 
governments can manipulate using the right tools. An interpretive 
approach undercuts this idea of a set of tools we can use to manage govern- 
ance. If governance is constructed differently, contingently, and continu- 
ously, we cannot have a tool kit for managing it. It is not uncommon for 
critics to talk of the ‘impossibility’ of a ‘positive contribution’ to policy 
analysis from an interpretive approach because it is ‘descriptive rather than 
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evaluative or critical’ (Bobrow and Dryzek 1987, p. 171). We demur from 
this judgement. 

An interpretive approach encourages us to foreswear management tech- 
niques and strategies but, and the point is crucial, to replace such tools 
with learning by telling stories and listening to them. While statistics, mod- 
els, and claims to expertise all have a place in such stories, we should not 
become too preoccupied with them. On the contrary, we should recognize 
that they too are narratives about how people have acted or will react given 
their beliefs and desires. No matter what rigour or expertise we bring to 
bear, all we can do is tell a story and judge what the future might bring. 

We are not alone. Although the label varies — the argumentative turn, 
narratives, storytelling — there is now a growing literature on ‘the inter- 
pretive turn’ in organization studies, policy analysis and public adminis- 
tration (and for reviews of the literature see Morgan 1997; and van Eeten 
et al. 1996). The behavioural revolution in the social sciences marginalized 
storytelling but it is being rediscovered in several disciplines — law, psy- 
chology, even economics. In policy analysis, as Dryzek (1993, p. 222) points 
out, there are many social science frames of reference. Each frame: 


treats some topics as more salient than others, defines social problems 
in a unique fashion, commits itself to particular value judgements, and 
generally interprets the world in its own particular and partial way. 


And this multiplicity of ‘incommensurable analytical frames’ dealt a 
‘devastating’ blow to the ‘authoritative ambitions’ of policy analysis (see 
also Bobrow and Dryzek 1987). 

Instead of such ambitions, we have policy analysis through dialogue. 
Thus Schram (1993, p. 252) argues for: 


those approaches to examining policy which emphasize how the 
initiation, contestation, adoption, implementation, and evaluation of any 
policy are shaped by the discursive, narrative, symbolic practices which 
socially construct our understanding of problems, methods of treatment 
and criteria of success. 


In similar vein, van Eeten et al. (1996) record the rediscovery of storytelling 
in the subfield of public administration. They distinguish between storytel- 
ling by administrators and storytelling by scholars to make the important 
point that this latest intellectual fashion has its feet firmly on the ground. 
In both public and private organizations managers use stories not only to 
gain and pass on information and to inspire involvement but also as the 
repository of the organization’s institutional memory (see also Czarniaw- 
ska 1998). 

For Rein (1973, pp. 74-5), for example, advice to policy makers is based: 


on social understandings and depends on the use of illustrative stories, 
or accounts from past experience, which suggest how the future might 
unfold if certain actions were taken. 
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In his view, policy narratives present a chronology or sequence of linked 
events, using a few major characters, and each step in the story ‘causes’ 
the next step. There is a storyline or, if you will, a beginning, middle and 
end (although, of course, that ‘end’ is the start of the next story). The central 
element in the story is the metaphor (or making the unfamiliar analogous 
to familiar situations). “The simplest stories are proverbs and parables, used 
to justify policy relevant stories’ (Rein 1976, p. 266) and so there is usually 
a moral to the tale. The validity of stories is assessed by rules that are 
‘partly aesthetic and partly logical’. The story should be ‘the simplest, most 
comprehensive, internally consistent explanation we can offer’. We should 
also ask if the explanation in the story could be generalized. The task of 
the policy analyst, therefore: 


is to invent objectively grounded normative stories, to participate in 
designing programmes of intervention based upon them and to test the 
validity of stories that others commend. Invention, design and criticism 
are all crucial for storytelling. (p. 268) 


For students of public administration, we have come full circle because we 
return ~ Herbert Simon notwithstanding — to the proverbs of adminis- 
tration, the repudiation of which begat the behavioural revolution and her- 
alded the much-trumpeted, but ne’er seen, science of administration. 

So, as advocates of an interpretive approach, we are suspicious that an 
excessive concern with prediction bolsters inappropriate claims to ‘scientific 
expertise’. Nonetheless, we recognise the appeal of useful techniques as 
ways of making interpretive studies relevant to policy makers. Indeed, we 
wanted to explore public sector reform in part to try to draw out policy 
implications from interpretive studies. So, we adopt the device of story- 
telling to build bridges between theory and practice. In the next section, 
we move beyond the general defence of our approach and draw out the 
lessons of our interpretive analysis of public sector reform for public admin- 
istration and policy analysis. 


THE LESSONS 


In an interpretive approach, to generalise means to diagnose and make 
informed conjecture. We cast conjecture in the form of narratives or stories. 
Policy analysis is a form of storytelling. So, for an interpretive approach to 
produce policy advice, we must tell stories. What stories do we tell? What 
is the plot of our story? Who are the leading characters? What are the 
informing metaphors? What proverbs do we use? Several storylines (or 
conjectures), characters, metaphors, proverbs and morals recur in the case 
studies. We discuss the insights for the storyteller — the public adminis- 
tration scholar — and the strategies for the listener — the public administrator 
(Morgan 1993, p. 305). 
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Insights 

For students of public administration, we offer the following 12-point 
interpretation of reform. First, the basic building blocks for our story are 
the identifiable beliefs of elite actors, the traditions in which they were 
socialised and the dilemmas they confront. To recap, the beliefs and prac- 
tices of elite actors originate in the traditions they have inherited. They 
construct issues or dilemmas out of experiences infused with these tra- 
ditions. Thus, for each country, we draw on primary sources to illustrate 
the beliefs and practices of elite actors. Such data are the core building 
blocks of our accounts. Thus, all the case studies describe the ways in which 
their governmental traditions shape reform and most identify the 
dilemmas, problems and issues, variously constructed, which prompted the 
search for new practices. 

Second, there are no law-like generalizations. Stories represent an idio- 
graphic approach that stresses the particularistic, the unique. However, we 
can generalize because we can show the pattern in events, albeit provision- 
ally, and how similar problems and dilemmas can be handled in different 
situations. As Jann shows, the reunification of Germany was a unique event 
but public sector reform in the former East Germany was constructed 
within West German traditions. And uniqueness lies not only in cataclysmic 
changes. The imperviousness of French elites to public service reform may 
lack the grandeur of unification but it exerted a powerful influence for all 
that. Also, we should be careful when making such judgements. Are France 
and Germany the outlying cases? It is as plausible to argue we are compar- 
ing antipodean exceptionalism with European traditionalism. 

What shines through most clearly is the contrast between European par- 
liamentary systems and Westminster systems. All the Westminster systems 
share a tradition of strong executive government that could force through 
reform in response to economic pressures. In The Netherlands, despite 
ostensibly similar economic pressures, the reforms hinged on coalition 
governments operating in a tradition of consensual corporatism. In France, 
the combination of departmental fragmentation at the centre, coupled with 
the grand corps tradition and its beliefs about a strong state, meant that 
public sector reform rested on the consent of those about to be reformed. 
It was not forthcoming. European traditions shaped reforms, often decis- 
ively. Not so in the Antipodes. 

How do we account for Antipodean exceptionalism? The answer, for 
New Zealand as well as Australia, lies in the way elite actors constructed 
the dilemmas they faced. They saw their country as acutely vulnerable to 
the pressures of globalisation. To be competitive in the international econ- 
omy, the state had to do less. The nation could no longer afford the support- 
ive statism of yore. It was not driven by the ideas of the new public manage- 
ment. Leaders of the reform often deny they had much influence. Rather 
they raided the current zeitgeist for any ideas, especially economic ideas 
that looked likely to help. The changes came from within as well as without. 
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There was an agreed response to a shared definition of the economic 
dilemma facing Australia and New Zealand. Where traditions count is in 
the speed of the reform. Westminster systems with executives subjected to 
few constraints can legislate almost at will — ‘the fastest law in the west’, 
as one wit (later prime minister of New Zealand) had it. The great danger 
with an analysis rooted in tradition is that one tends to focus on conti- 
nuities. The notion of dilemma allows us to explore why and how rapid 
change came about (Rhodes and Weller 2001). 

Third, as a result, there is no tool kit applicable within or across countries. 
Governance is constructed differently and continuously reconstructed so 
there can be no one set of tools. The battery of reforms masquerading under 
the single label of the New Public Management illustrates the point. It is 
conventional to divide NPM into two sets of reforms: managerialism and 
marketisation. Each of these labels can be further subdivided into specific 
tools including, for example: 


‘Downsizing’, ‘resource-squeeze’, ‘cut-back management’, ‘economic 

effectiveness’, efficiency, privatization, ‘outsourcing’, ‘marketisation’, 

‘new managerialism’, ‘contractorisation’, ‘competition’, ‘customorisa- 

tion’, ‘restructurling’, ‘democratisation’, ‘autonomisation”’, ‘agencifica- 

tion’. (Wright 1994, p. 116) 

And even these specific reforms have different meanings in the case stud- 
ies. Thus, while ostensibly similar, marketization reforms in Australia and 
Britain have distinctive emphases with marketization covering privatization 
and contracting, and contracting coming in many guises from the classic 
spot contract to relational contracting. Like Humpty Dumpty, reformers 
may be able to assert that ‘When I use a word it means what I choose it 
to mean — neither more nor less’ but the outcome for public sector reform 
is many meanings (Carroll 1965, p. 269). If proponents of an interpretive 
approach are sceptical about the universal validity of NPM’s tools, nonethe- 
less we can tell stories and the point about these stories is not only that 
they replace tools but they also unpack the several meanings. 

Fourth, there is no universal process of globalization driving public sector 
reform because that store of ideas, called loosely the New Public Manage- 
ment, is variously understood, differentially implemented and with dis- 
parate outcomes. The notions of globalization and the New Public Man- 
agement are widely used but both the terms are used so loosely, and 
encompass so many discrete beliefs and practices, it is tempting to view 
them as myths. However, no matter that academics think globalization is 
a myth, if the elite of Britain’s New Labour or of Australia’s Coalition 
government believe in globalization, it might well pose a dilemma for their 
view of governance (and on the self-fulfilling nature of beliefs see Hay 2002: 
Chapter 7). What matters, in other words, is the subjective, or more usually, 
intersubjective understandings of political actors. Our task has been to 
recover the shared (or intersubjective) dilemmas of the relevant actors. 
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However, there are shared beliefs — ideas whose time has come — and, 
fifth, they are variously understood, interpreted and accommodated to tra- 
ditions. Every country study illustrates the point whether the example is 
American anti-statism, Australian pragmatism, British gradualism, Dutch 
consensual corporatism, French statism, the German classical tradition or 
anitpodean exceptionalism. 

So, sixth, reform is a continuous, contingent, political process in which 
the meaning of change is contested. And again, whether the object was to 
reform the public sector or to avoid such reform, all the case studies illus- 
trate this point. Thus as Werner Jann points out for Germany, we can only 
grasp the administrative politics of reform if we focus on the interplay of 
ideas. Political competition creates the demand for new ideas but, and of 
central importance to the arguments of this special issue, narratives of the 
public sector change first and new party-political coalitions follow. Simi- 
larly, the ideas of New Labour arose not only out of party competition with 
a Thatcherite Conservative Party but also out of competition between New 
and Old Labour for control of the party. In responding to the ideas of the 
New Right, the Labour Party became a battleground of ideas. 

Seventh, the central characters are central agencies — the elite of the elite — 
most commonly in the disguise of a ministry of finance or a prime 
minister’s department. Although ministers sought to exert greater control, 
it was not uniquely a party political driven reform. Reform was led by their 
respective civil services — the Treasury in New Zealand, Finance and PM& 
C in Australia, the Council of Permanent Secretaries in The Netherlands, 
and Cabinet Office in Britain. And, although their proposals were resisted 
by administrative elites in France, prime ministers Balladur and Rocard 
instigated reform. 

Eighth, the extent and outcomes of reform are also contested. Standard 
reform packages are transmuted when implemented. Elite actors may 
launch reform, but other actors changed it markedly, constructing and 
reconstructing its meaning within their several traditions. Thus, Tom Chris- 
tensen reports that an attitude survey of Norwegian civil servants found 
they were reluctant reformers who stuck to traditional political and pro- 
fessional norms. A survey of 1900 British civil service trade union members 
reported much dissatisfaction with more than 80 per cent of respondents 
believing reform was badly managed and undermining the unity of the 
civil service (British Public Opinion August 1995, pp. 3-4; and for evidence 
about continuing concerns over job security see Wooldridge 2001, p. 11). 

Ninth, storytelling is not the preserve of academics. Practitioners also 
learn through the stories they hear and tell one another and such stories 
are a source of institutional memory, the repositories of the traditions 
through which practitioners filter. We discuss storytelling as a managerial 
strategy in more detail in the next section. 

Tenth, there is no one story of reform but the several stories told within 
the various traditions, all of which are provisional, constantly modified in 
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the telling. Thus, in Britain Bevir and Rhodes argue governance is conceived 
of as intermediate institutions, marketising public services, reinventing the 
constitution and trust and negotiation. For the USA, Richard Stillman ident- 
ifies four reform traditions: namely, reform by meritocrats; by the efficient; 
by entrepreneurs; and by equalizers. Since 1945, the history of German pub- 
lic sector reform can be interpreted as a conflict between the classical 
Staatswisssenschaft, and the democratic, liberal and Marxist-Socialist tra- 
ditions. 

Eleventh, the core metaphor running through this analysis is ‘domesticat- 
ing chaos’. Elites confront dilemmas they do not how to resolve and out- 
comes they did not intend and tell two kinds of stories: about efficiency to 
persuade others to accept change; and about the success of reform to per- 
suade volatile electorates that they are in charge. So, public service reform 
plays a key symbolic role for the elite. It is a token of authority as much 
as an indicator of change. To reform hospitals is to suggest you are in 
charge without necessarily delivering any change in the service provided. 
It is an ‘institutional fix’ substituting for policy improvements. 

Twelfth and finally, we came across many aphorisms and proverbs in 
accounts of reform. One set reflect the elite’s conviction that reform will 
work. Thus, when asked why they like their job, they will reply because 
‘We can make a difference’. Or, when confronted by criticisms of the 
reforms because they make ministers more powerful, the oft-chanted man- 
tra is ‘responsiveness is not politicization’. And as a final example, the word 
‘vision’ provides an all-purpose gloss on change. Thus, senior civil servants 
provide leadership and integral to that leadership is their vision for the 
department. The language and phrases are purposive and positive: ‘cour- 
ageous decisions’. The other side of this coin are the cries for help of those 
being reformed. The several responses to unwelcome reforms are well- 
known and need little comment. They include ‘if it ain't broke, don’t fix 
it’; ‘if it can go wrong, it will go wrong’; and ‘what goes around comes 
around’. The language and phrases are passive, evasive and defensive. 


Strategies 
Now if we were policy analysts or senior civil servants advising a minister 
on public service reform, what rules of thumb, what dos and don’ts, could 
we derive from an interpretive approach in general and from our story of 
reform? The case studies provide historical accounts of public service 
reform. They do not describe their implementation in any detail, nor were 
they intended to do so. But an interpretive approach that has no purchase 
on such problems would command little attention. Fortunately, we do not 
need to travel far a field to show that storytelling has practical relevance. 
Although ‘imaginization’ must be a candidate for one of the ugliest neol- 
ogisms ever (why he did not use the more obvious ‘thinking in metaphors’, 
or even just plain ‘storytelling’, is a mystery) - Morgan’s (1993) analysis is 
instructive and grounded in a thoroughgoing interpretive framework 
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(buried as Appendix A but accessible for all that). Imaginization is about 
creating new metaphors, new stories, with which to understand an organi- 
zation. It aims to: improve our abilities to see and understand situations in 
new ways; find new images for new ways of organizing; and create shared 
understandings that empower people and develop their capacities for self- 
organization (Morgan 1993, pp. 2-19). Imaginization 1s ‘the art of framing 
and reframing’. It uses ‘images, metaphors, readings and storylines to cast 
situations in new perspective and open possibilities for creative action’. 
Metaphors are central to this process. They use paradox to ‘break the 
bounds of normal discourse’. They require the ‘users to find and create 
meaning’. But they work only if they ‘ring true, hit a chord and resonate’ 
(Morgan 1993, p. 290). In sum, ‘Organization always hinges on the creation 
of shared meaning and shared understandings’ (Morgan 1993, p. 11) and 
Morgan employs the techniques of action learning (Morgan 1993, Appendix 
B) to create new meanings and shared understandings. We can illustrate 
this process with the cautionary tale of Network (paraphrased from Morgan 
1993, Chapter 6). We have chosen this example because network steering 
is a core feature of governance. Through such initiatives as ‘joined-up 
government’, governments want to manage networks better. 

Network runs community action programmes for young people. The 
problem is that they are spread too thinly, with inadequate resources and 
have problems in setting priorities. They felt they were not really organized. 
They were ‘a blob out of water’ and at their most “‘blobby’ when dealing 
with the church hierarchy; for example, the bureaucracy was irritated by 
their views on social justice. Morgan helped the staff to come up with new, 
shared meanings. 


They were like the dandelion seeds and supernova. They were like an 
amoeba and chameleon, changing shape and colour in different circum- 
stances. They operated in a loose, expansive, and at times chaotic style, 
yet ... they were held together ... through their strong value base. 
(Morgan 1993, p. 138) 


The disorganization was better seen as flexibility; staff could operate auton- 
omously but in unison. But it was too late. Their ‘blobbiness’ got them. The 
church hierarchy saw them as too chaotic and closed them down. So the 
story has four messages. It shows the qualities needed for an organization 
to be flexible. It shows how metaphors can create new meaning, how chaos 
can be reconceived as flexibility. And it shows how an interpretive 
approach can be applied to helping people run their organization. It shows 
the dangers of a clash in organizational styles; most governments, like the 
church, will find networks fundamentally messy and carp at the mess. As 
Morgan concludes (1993: 306) such stories will be more or less effective as 
interventions if they ‘resonate and evoke ideas and personal responses 
in a wide variety of situations’ (see Morgan 1993, pp. 307-11 for an 
extended discussion). 
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Advice to the practitioner is not confined to telling resonating stories. 
Weick (1995, Chapter 8) identifies six rules of thumb to guide the behaviour 
of practitioners. 


1 Acting and talking: You will find out what you think by acting. 

2 Words matter: The stories you tell and the words you use to tell them 
will affect what you see and how others see you. 

3 History: ‘Good’ decision makers retrospectively construct a history that 
appears to have led directly to the decision. 

4 Committees: meeting more often is good for you; it makes sense of 
ambiguity, puzzles and the organisation. 

5 Sharing: tell stories about shared experiences to foster shared meaning. 

6 Reality: reality is up for grabs and expectations are powerful realities. 


Obviously we paraphrase but it is unnecessary to unpack these rules of 
thumb. We seek to make the simple point that an interpretive approach has 
techniques (storytelling) which provide guides for managers in the guise of 
rules of thumb or, if you will, proverbs. 

Others still might ask, however, how do you write stories that guide 
managers? Morgan’s (1993, pp. 301-2) basic protocol is to ‘get inside a situ- 
ation and understand it as far as possible on its own terms’; adopt the role 
of a learner, not expert, and let ‘the situation “speak for itself”’; ‘create a 
rich description’ of what is said and done; and develop an ‘evolving 
“reading”’ or interpretation. He collects three kinds of data: the ‘so-called 
objective facts of a situation’; the social constructions of reality; and the 
researcher's social constructions of reality. The resulting knowledge can be 
generalized in two ways. First, it provides ‘insights that capture the pattern 
of event and problems’. Second it provides ‘strategies and tactics through 
which similar problems ... can be tackled elsewhere’. 

In a similar vein, Weick (1995, chapter 8), suggests that action research 
is able to study practices in context; relies on participants’ definition of 
what they are doing and why; observes people at work; generates patterns, 
not hypotheses; judges patterns by their plausibility, not against prior 
theories or models; writes thick descriptions; and concentrates on mean- 
ings, not statistical frequencies. An interpretive approach enjoins us to 
unpack individual beliefs and the traditions from which they stem. Morgan 
and Weick practice ethnographic research, which is one of the many ways 
of recovering meanings. For present purposes, however, it is enough to 
show that an interpretive approach has its own techniques (of stories and 
metaphors) and tools (based on participant and non-participant 
observation) and that its findings can be translated into practical advice to 
decision makers. 

Given that much of our argument is general, it is important to bring it 
down to earth with a thud. Most if not quite all policy advisers will accept 
that the art of storytelling is an integral part of their work. Such phrases 
as ‘Have we got out story straight?’ and ‘Are we telling a consistent story?’ 
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or even ‘What is our story?’ abound. The basis for much advice is the 
collective memory of the department, its traditions if you will. It is an 
organized, selective retelling of the past to make sense of the present. 
Advisors explain past practice and events to justify recommendations for 
the future. In short, our stress on storytelling is not an example of academic 
whimsy. We ground our approach in both an explicit epistemology and in 
the everyday practice of advisors. 


CONCLUSION 


This article has sought to show not only that an interpretive approach adds 
new dimensions to our knowldege of governance but also that it can be of 
use to practitioners. We have answered two questions. What are the 
strengths and weaknesses of an interpretive approach? What lessons can 
we draw from our analysis of public sector reform? 

In assessing the prospects of an interpretive approach, we have defended 
the philosophical analysis of the beliefs underpinning actions and argued 
for an anthropological approach to objectivity. We have also argued that 
we can explain beliefs and practices using the notions of tradition and 
dilemma. In assessing the lessons, we have argued that policy advice can 
take the form of storytelling and we have outlined our preferred story of 
public sector reform. We have shown that an interpretive approach pro- 
duces both insights for students of public administration and the means 
for giving policy advice (stories) to policy makers and rules of thumb 
(proverbs) to guide managerial practices. 

We believe our story offers a more accurate and comprehensive account 
of the agreed facts about governance. We argue it offers an open account 
by identifying new avenues of exploration. For example, an interpretive 
approach pushes us toward both decision-making through dialogue and 
bottom-up approaches to public policy. It implies that policy is likely to be 
more effective if it is based on an engagement and negotiation with the 
concrete activities and struggles of governance in the field. An interpretive 
approach wedded to the precepts of democratic debate would have critical 
purchase on normative issues. For example, Dryzek (1993, p.. 228) argues: 


Dialogue in the ideal speech situation is free from deception, self-decep- 
tion, domination, strategizing, and any exclusion of participants or argu- 
ments. The only power remaining is that of better argument. Though 
impossible to achieve fully, the precepts of ideal speech can be used to 
expose unjustifiable practices (see also Dryzek 1990, 2000; and for a 
critique see Elster 1986). 


Such matters were not discussed at the workshop and it is always danger- 
ous to trail new ideas at the end of any article. But it is also important to 
show that an interpretive approach is not only descriptive in that it pro- 
duces distinct and distinctive accounts of the familiar, it is not only relevant 
in that it produces stories and proverbs for practitioners, but that it is also 
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critical in that it can provide normative evaluative criteria for judging both 
the stories we tell and the outcomes of policies. The prospects for an 
interpretive approach are that it could provide, critical, thick descriptions 
about and for public administration. 
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WHAT IS PUBLIC SERVICE IMPROVEMENT? 
GEORGE A. BOYNE 


Five conceptual models of public service improvement are derived from the large 
literature on organizational effectiveness. These are the goal, systems-resource, 
internal process, competing values and multiple constituency models. The strengths 
and weaknesses of each of these models is evaluated and a working definition of 
improvement is proposed. This emphasizes that concepts and measures of public 
service umprovement are political rather than technical, and contingent rather than 
universal. Conclusions are drawn on the implications for academuc research and policy 
development. 


In the last two decades there has been a pandemic of public sector reforms 
(Pollitt and Bouckaert 2000). Governments across the globe have reorgan- 
ized and restructured public organizations in an effort to produce better 
services (Boyne et al. 2003). The current Labour government in the UK is 
engaged, as are others, in this quest for public service improvement. Indeed, 
the Blair government has stated that delivery on its pledge to raise service 
standards is the single most important criterion for judging the success or 
failure of its second term of office. This has triggered a vigorous policy 
debate on the most appropriate path towards higher performance ~ and 
especially on the potential contribution of the private sector. Although an 
analysis of the relative merits of alternative policies and strategies is clearly 
important, there is a prior question that has, so far, received little attention: 
what is public service improvement? The aim of this paper is to evaluate the 
validity of a range of potential answers to this fundamental question. 

A new policy community of practitioner organizations has quickly swarmed 
around the theme of service improvement. This includes elements of the 
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Cabinet Office (e.g. the Performance and Innovation Unit), the Prime Minister’s 
Office (e.g. the Delivery Unit), the Treasury (e.g. the Public Service Product- 
ivity Panel), the Audit Commission (and especially the Best Value Inspect- 
orate), the Commission for Health Improvement, and the Improvement and 
Development Agency (the ‘self-help’ arm of the Local Government Associ- 
ation). None of these bodies has produced a comprehensive definition of the 
concept that is supposedly central to their missions. Indeed, discussions of 
what public service improvement actually means are usually missing from 
their documents. For example, the corporate plan of the Commission for 
Health Improvement (2001) contains a glossary that defines 50 terms that 
are important to its remit, but public service improvement is not one of 
them. Similarly the “Wales Programme for Improvement’ (National Assembly 
for Wales 2001) has much to say about local authority plans and processes, 
but is silent on improvement itself. 

Academic contributions to the definition of improvement are also, as yet, 
extremely limited. This is at least partly because published literature has 
tended to lag behind policy debates. A bibliographic search of electronic 
databases (e.g. Web of Science, BIDS) failed to identify any academic publi- 
cations on public service improvement. Nor is there any strong tradition of 
work on this in the main academic disciplines that have contributed to the 
study of public administration (e.g. economics, politics, social policy). There 
is, however, a large literature on the concept of organizational effectiveness 
that is directly relevant to issues concerning the meaning of ‘improvement’. 
This is not to claim that an answer to the question ‘what is public service 
improvement?’ is readily available in the effectiveness literature. Indeed, as 
will be shown below, a central message of prior research in this area is that 
universal criteria of effectiveness (and, by implication, improvement) do not 
exist. As Heffron (1989, p. 323) argues, although effectiveness can be defined 
broadly as ‘producing the intended or expected result, there is no agreement 
on what the intended result of organisations is or should be’. Nevertheless, 
the effectiveness literature contains a variety of conceptual models that can 
contribute towards a definition of improvement. 

In the first part of this paper the origins and nature of the literature on 
organizational effectiveness are outlined and differences between the con- 
cepts of effectiveness and improvement are identified. Following this, five 
main schools of thought on organizational effectiveness are summarized, 
and their strengths and weaknesses as a basis for defining public service 
improvement are analysed. Finally, a working definition of public service 
improvement is provided and conclusions are drawn for academic research 
and policy development. 


EFFECTIVENESS AND IMPROVEMENT 


The concept of effectiveness has been central to organizational theory for 
over a century. Indeed, it can be argued that the main purpose of theorists 
such as Weber, Taylor and Barnard was to develop models of effective 
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organizations. Rainey (1997, p. 125) notes that ‘virtually all of management 
and organization theory concerns performance and effectiveness, at least 
implicity’ (see also Hall 1987; Heffron 1989). However, it was not until the 
late 1950s and early 1960s that sustained attempts were made to explicate 
and operationalize alternative definitions of organizational success (Steers 
1975). This literature flourished in the 1960s and 1970s, especially in soci- 
ology and management journals in the USA. Many of the key papers were 
published in journals such as Administrative Science Quarterly and Academy of 
Management Review. By the early 1980s it seemed that most of the conceptual 
terrain had been mapped and effectiveness research dwindled from a 
torrent to a trickle. Indeed, the term effectiveness began to be replaced by 
narrower concepts such as ‘quality’. However, the new literature on service 
quality largely reworked issues that had already been covered by writers on 
effectiveness (see Cameron and Whetten 1996). 

Different interpretations of effectiveness are analysed below. For the 
present, it is important to note the following three general characteristics of 
the literature, and their implications for an analysis of public service 
improvement: 


(i) Conceptual models of effectiveness tend to concentrate on the success 
or failure of single organizations. By contrast, public service improve- 
ment refers to the achievements of sets of organizations (for example, all 
hospitals, housing associations, local authorities or schools). In other 
words, the focus is on raising service standards across an ‘industry’ 
rather than in an individual agency. This raises questions about 
whether an increase in the mean performance of service providers is 
enough to show that improvement has occurred, regardless of the vari- 
ation around the mean. Can a change be labelled ‘improvement’ if the 
standards achieved by some organizations have declined and if the 
population in some areas receives poorer services? If the mean level of 
performance rises, but the gap between the best and worst also grows, 
is this improvement? Some government departments have recently 
introduced ‘floor targets’ that are intended to raise service standards 
fastest in the poorest local communities (Wintour 2002). This poses 
fundamental questions about the role of equity in judgements about 
public service improvement, and the potential trade-off between 
equity and other dimensions of performance (Keeley 1978; Le Grand 
1991; Meier et al. 1999). 

(ii) Most of the empirical research on effectiveness consists of comparisons 
of the relative achievements of different organizations in a single time- 
period. In other words, the focus is on the ‘comparative statics’ of effect- 
iveness. By contrast, improvement is clearly a dynamic phenomenon 
that concerns temporal shifts in service standards in relation to a base- 
line. This implies that it may be possible to claim improvement (or deteri- 
oration) in public services through the selection of a benchmark year 
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in which performance was weak (or strong). Alternatively, if the 
time frame for comparison is fixed, the desired impression may be 
created by manipulating the set of improvement criteria. 

(iii) The effectiveness literature concentrates on the success of organizations, 
whereas current policy debates are about services. This difference is 
important because public services are often (and increasingly) provided 
by networks of organizations (Rhodes 1996). Thus organizational 
effectiveness and service effectiveness are conceptually distinct 
(Provan and Milward 1995, 2001). Some organizations may become 
more effective in their contribution to service provision while the 
service as a Whole worsens (because the effectiveness of other agen- 
cies declines, or because the activities of different agencies are poorly 
co-ordinated). Service improvement, in other words, may require 
more than higher effectiveness by individual organizations, or even 
by all organizations that are involved in providing a service. 
Improvement may not occur unless whole service delivery systems 
(including public, private and voluntary organizations) get better. 


In sum, public service improvement is a dynamic phenomenon, inherently 
raises questions of equity, and is usually concerned with the performance 
of multi-organizational networks rather than the achievements of single 
organizations. The five models that are discussed below emphasise different 
criteria of effectiveness. Nevertheless, each of them can, in principle, accom- 
modate these conceptual and organizational complexities of public service 
improvement. 


MODELS OF IMPROVEMENT 


The goal model 

This is the oldest and, on the surface at least, the simplest model of organiza- 
tional effectiveness (Maynard-Moody and McLintock 1987). It is based on 
the view that formal organizations are established for a purpose — to achieve 
objectives that individuals, families or communities cannot achieve on their 
own. Thus, at the time of their establishment, organizations have a major 
goal or set of goals. Over time, these goals may change or be embellished, 
but they continue to guide the strategic direction of an organization. More- 
over, the extent to which such goals are attained can be used to assess the 
degree of success or failure (Mohr 1973; Simon 1964). 

In principle, this model has direct relevance to the meaning and measure- 
ment of public service improvement. A major goal of the national health 
service, for example, may be to raise the standards of the population’s physical 
wellbeing. Whether improvement has occurred can in turn be assessed 
through indicators of mortality and morbidity. If readings on these indica- 
tors decline, then the health of the population is higher and it may be 
inferred that public service improvement has occurred. Research on organ- 
izational effectiveness in the public sector has usually adopted a version of 
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the goal model. For example, Rainey and Steinbauer (1999, p. 13) argue that 
a public agency is effective if it ‘achieves the mission as conceived by the 
organization and its stakeholders, or pursues achievement of it in an 
evidently successful way’. 

In practice, however, the goal model is not so easily applied. First, public 
service organizations may not have formal goals that are clearly expressed 
in legislation or other documents. This partly reflects the political con- 
straints on the policy process: different interests can support the same policy 
for different reasons. Therefore, ‘It is not irrational for a policy maker to 
defend a policy as good without being able to specify what it is good for’ 
(Lindblom 1959, p. 84). Indeed, goal ambiguity is likely to be an advantage 
when wide political support is necessary in order to get a policy adopted. 
Secondly, the formal goals that are explicit are likely to be broad ‘mission 
statements’ rather than concrete objectives that can be used to evaluate 
whether improvement has occurred. For example, the goal of the NHS may 
be described as the promotion of ‘better health’, but this quickly dissolves 
under closer examination: whose health? better in what respects? physical 
or mental health? as judged by whom? Questions such as these quickly turn 
consensus on service improvement into conflict on resource allocation. 
Thirdly, public organizations often have a multiplicity of goals. Even on a 
random basis, some will be met while others are missed, so improvement 
and deterioration are likely to occur together. Moreover, if only some goals 
are explicit and quantified, then activities and efforts are likely to be biased 
towards these at the expense of others (Kerr 1976). 

Another problem with the goal model is that formal organizational object- 
ives may differ significantly from the operative objectives that are actually 
pursued (Perrow 1961). The replacement of official aims (e.g. ‘public wel- 
fare’) by unofficial aims (e.g. pursuit of bureaucratic self-interest) has been 
extensively criticized by public choice theorists (Boyne 1998; Self 1993), and 
by other opponents of services that are paternalist and unduly dominated 
by professionals (Cutler and Waine 1997). Nevertheless, some strands of the 
effectiveness literature regard the promotion of the interests of organiza- 
tional members as synonymous with success. For example, Cummings 
(1977, p. 60) argues that ‘an effective organization is one in which the great- 
est percentage of participants perceive themselves as free to use the organ- 
ization and its subsystems as instruments for their own ends’. It seems 
unlikely that many policy makers or academics would accept this as a basis 
for defining public service improvement. Even if operative aims reflect the 
public interest rather than professional self-interest, it may be difficult to 
elicit and identify their exact content. The operative goals may exist only in 
the minds and oral discourses of service providers, rather than in strategic 
plans or policy statements (Newman 2001). This is hardly conducive to 
establishing what counts as improvement or whether it has occurred. 

If public service objectives could be clearly stated, universal agreement on 
them existed, and official and operative objectives were identical, the goal 


© Blackwell Publishmg Ltd 2003 


216 GEORGE A. BOYNE 


model would still confront a basic methodological problem of attribution 
(Pollitt 1995). For example, the population may become more healthy over 
time, but is this the product of better public services? Service improvement 
can only be validly inferred from a positive shift in outcome data once all 
other relevant influences on health have been taken into account. This prob- 
lem can be alleviated if the focus of attention changes from outcomes to 
variables that are under more direct organization control (e.g. number of 
operations performed, cost per operation), but this effectively narrows the 
emphasis from service improvement to organizational improvement. 

Despite these problems, the goal model has a powerful resonance with 
current debates about improvement. Public services are clearly expected to 
achieve something and to produce tangible results that satisfy key stakeholders. 
The practical issues, which are not addressed by the goal model, are how to 
identify these groups and their preferred outcomes and relative priorities. 


The systems-resource model 

This model is based on two definitions of effectiveness which emphasise 
that organizations are open systems that must acquire resources from their 
environment. (Cunningham 1978; Molnar and Rogers 1976). The first, devel- 
oped primarily for private sector organizations, is survival. In other words, 
organizations that continue to exist are by definition successful, whereas 
those that wither are unsuccessful. This reflects the assumption that market 
pressures ‘weed out’ inefficient and ineffective firms, and that only the fit 
survive. Even for private firms, this is a questionable view of the determin- 
ants of longevity (Meyer and Zucker 1989). The second systems-resource 
definition focuses on the preconditions of survival. Organizations require 
inputs from the environment in order to survive, including goods and 
services from suppliers and money from customers. According to Yuchtman 
and Seashore (1967, p. 898) an organization is effective if it has the ability ‘to 
exploit its environment in the acquisition of scarce and valuable resources’. 
Furthermore, organizations that obtain the biggest share of available resources, 
and thereby grow (and probably survive the longest), are deemed the most 
effective. 

The relevance of this model to the effectiveness of private organizations 
has been criticized because it focuses on inputs rather than outputs or out- 
comes (Hall 1987; Strasser et al. 1981). Further problems arise if the model is 
applied to the public sector. In particular, the survival or growth of public 
organizations is no guide to whether services are improving. In the first 
place, organizations may be abolished (or retained) for political reasons that 
have little relevance to service standards. For example, it is widely acknow- 
ledged that the Greater London Council and metropolitan counties were 
abolished in the 1980s because they presented a political challenge to the then 
Conservative government, rather than because their record of service 
provision was poor (O’Leary 1987). The ability of a public organization to 
acquire resources is also likely to reflect its political support as much as its 
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service accomplishments. For example, funding is currently available to pro- 
mote various forms of ‘partnership working’. The claim that organizations 
which embrace this policy (and thereby receive extra resources) will deliver 
better services is, as yet, unproven. 

Nevertheless, the systems-resource model does highlight an important 
policy issue. Does an injection of extra resources lead to service improve- 
ment?’ The current Labour government has recently stated that it intends to 
raise health spending in the UK to the European average in the next five 
years. It is striking that the objective is to boost expenditure on health rather 
than health itself. The assumption seems to be that the former will lead to 
the latter — but is this hypothetical connection valid? Most previous research has 
found little link between expenditure inputs and service standards (Dean 
and Peroff 1977; Hinkley and Marquette 1983; Powell 1997; Sharkansky 
1967). However, such research has usually sought to draw longitudinal con- 
clusions from cross-sectional data. The relationship between spending and 
performance in a single time period may be largely neutral (Figure 1). This 
pattern suggests that higher levels of expenditure are not associated with 
better services — organizations that spend more (on the right hand side of the 
figure) are just as likely to have below average as above average 
performance. However, a different picture may emerge if the longitudinal 
relationship is analysed. Figure 2 shows the pattern before (time t) and 
after (time t+1) a boost in public spending on a service. In each time period 
the cross-sectional relationship between spending and services appears to 
be weak. Yet over time the performance of all organizations has moved up. 
The highest spenders, within a given time period, are still not performing 
better than the lowest, but outcomes have risen across the whole set of ser- 
vice providers. Thus conclusions on the spending-service link need to be 
based on longitudinal data. If a positive link is established empirically, then 





Spending 


FIGURE 1 Cross-sectional relationship between spending and service outcomes 


Note: each ¢ plots the position of a public service provider against its spending (on the 
horizontal axis) and the outcomes that are achieved (on the vertical axis). 
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Service 
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time t+ 


time t 





Spending 


FIGURE 2 Longitudinal and cross-sectional relationships between spending and service 
outcomes 


Note. time t 1s the period before a general boost in spending, and time t+I 1s the penod after. 


the systems-resource model may yet have some relevance to public service 
improvement. 


Internal processes model 

If goals are nebulous and contested, and if survival or growth is weakly con- 
nected with success, then an alternative approach is to use organizational 
attributes as proxies for effectiveness (Price 1968; Spray 1976). This is the gist 
of the internal process model which focuses either on technical aspects of 
organizations (e.g. their information and budgeting systems) or human 
aspects (e.g. personnel practices that promote job satisfaction and employee 
welfare). 

This model has a superficial relevance to public services, because outcomes 
are often hard to define and measure (and, as noted above, difficult to 
attribute exclusively to the work of service providers). Why not, then, use 
the achievement of higher professional or managerial standards as indica- 
tors of service improvement? There is evidence that such criteria are used by 
funding bodies to evaluate the performance of public agencies, and by senior 
managers in service delivery organizations. For example, Herman and 
Renz’s study of health and welfare organizations in the USA found that 
funders and managers ‘do not rely on bottomline outcomes as meaningful 
indicators of organisational effectiveness, preferring instead evidence of 
following correct procedures or doing things right’ (1997, p. 200). Similarly, the 
Best value inspectorate in the UK is currently using ‘corporate governance’ 
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criteria to assess whether services in English and Welsh local een 
are likely to improve (Audit Commission 2001). 

The presumption in these cases is that particular sets of internal processes 
are strongly related to organizational performance. The problem is, how- 
ever, that evidence to substantiate this view is not available. Thus, as with 
the systems resource model, potential antecedents of service improvement 
are being confused with improvement itself. Yet this conclusion may need to 
be qualified, at least as far as the ‘human resources’ version of the internal 
process model is concerned. A motivated and contented workforce may be 
regarded as crucial to public service improvement for two reasons. First, 
good human resource management may be a precondition of organizational 
success. Quite simply, improvement seems unlikely if public service staff 
are poorly trained and inadequately rewarded. Second, even if staff devel- 
opment and morale are not related to service standards, the welfare of the 
workforce may be regarded as an end in itself. After all, if the ultimate 
purpose of service improvement is to enhance human happiness, then job 
satisfaction in the public sector contributes to this. The trick, of course, is to 
find an appropriate balance between the interests of various internal and 
external stakeholders. This issue is explored further in the context of the 
multiple constituency model that is discussed later in the paper. 


The competing values model 

This fourth perspective on organizational effectiveness is an attempt to 
synthesize elements of the three models that have already been discussed. 
The competing values model assumes that all organizations face contra- 
dictory criteria of performance (Quinn and Rohrbaugh 1981, 1983). Further- 
more, these criteria can be mapped onto two dimensions that together yield 
four interpretations of effectiveness. The first dimension concerns the 
attitudes of key stakeholders towards control and flexibility: should organ- 
izational processes and performance targets be prescribed and monitored, or 
should managers be given discretion to develop strategies as they go along? 
The second dimension concerns the location of power over organizational 
activities: does this rest primarily inside or outside the organization? 

These two dimensions are combined in the competing values framework 
to provide four ‘ideal type’ models of organizational effectiveness (see figure 3, 
below). The ideal types overlap closely with: (a) the goal model (focus on 
control, with goals in the competing values framework interpreted as exter- 
nally imposed rather than internally selected); (b) the systems-resource model 
(emphasis on flexibility of response in order to obtain inputs from the exter- 
nal environment); and (c) two versions of the internal process model: technical 
processes (focus on control, combined with an assumption that information 
and budgeting systems are internally set), and human relations (internally 
selected to emphasize the development and welfare of staff). 

The competing values model has been applied extensively in empirical 
research on organizational effectiveness (e.g. Kalliath et al. 1999; Rohrbaugh 


© Blackwell Publishmg Ltd 2003 


220 GEORGE A BOYNE 


1981). Many organizations have been mapped onto the ‘control’ and ‘power’ 
dimensions in order to evaluate their performance. The model’s strongest 
contribution to an understanding of public service improvement is that the 
contradictions between different interpretations of effectiveness become 
explicit (e.g. the tension between lower cost and higher quality). This echoes 
the ‘balanced scorecard’ for measuring effectiveness which has been exten- 
sively used in the private sector (Kaplan and Norton 1996; Butler et al. 1997) 
and has more recently been imported into the public sector (Aidemork 2001; 
Talbot 1999). In particular, the competing values framework highlights that 
it is impossible for organizations to emphasize simultaneously control and 
flexibility, or to be responsive primarily to both internal and external stake- 
holders. Rather, movement into one box in figure 3 must be traded against 
movement out of another. Despite this, the framework does not really go 
beyond the models that it synthesizes. None of the problems with the sep- 
arate models are resolved by combining them in this way. 


The multiple constituency model 

This final model abandons the search for universal criteria of organizational 
effectiveness. The simplicity and order of the competing values framework 
is replaced by the complexity and mess of practical politics. The multiple 
constituency model assumes that the performance of all organizations is 
judged by a variety of internal and external groups (Cameron 1986; 
Connolly ef al. 1980). Each of these groups uses different criteria to assess 
effectiveness. Even if all stakeholders use similar criteria, the relative weight 
that they attach to each one is likely to vary. Furthermore, the criteria and 
the weights shift over time as preferences change and as the balance of 


Control or flexibility 
CONTROL FLEXIBILITY 
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FIGURE 3 The competing values model 
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power alters between groups. An organization is effective, then, to the 
extent that its multiple constituencies perceive it as effective (Zammuto 
1984). To some extent, this view is consistent with the systems resource 
model. However, success is determined not by the ability to obtain technical 
inputs but by the ability to mobilize and maintain political support. Gaertner 
and Yamaran (1983, p. 97) argue that ‘an effective organization is one that is 
able to fashion accounts of itself and its activities in ways which constituencies 
find acceptable’. Thus, the multiple constituency model emphasizes organ- 
izational image and legitimacy rather than substance and service delivery. 

The implications for a definition of public service improvement are pro- 
found. The idea that there is a single set of performance goals that can be 
universally agreed must be abandoned. Instead, improvement is exposed as 
an arena for political struggle between different groups that are attempting 
to impose their preferred criteria of success or failure on public services. 

This model of improvement poses conceptual and normative problems. 
First, it appears to be all process and no content: the multiple constituency 
models tell us how improvement is defined (by the outcome of a political 
contest between various stakeholders) but not what it is (except whatever the 
dominant groups say it is). Second, both the how and the what may be 
questionable from an ethical viewpoint: is the existing balance of power 
between groups in society appropriate? Are all constituencies equally able 
to articulate their preferred performance criteria? If not, who is to rebalance 
the interests of different groups? The best available answer to this last ques- 
tion in a democratic society may be “the elected government’, which implies 
that public service improvement is whatever political leaders says it is. 
What, then, if the government is unwilling or unable to pronounce on the 
meaning of improvement? 

In this case the practical application of the multiple constituency model 
takes the definition of public service improvement squarely into the realms 
of political science and market research. An operationalization of the model 
would require the identification of the various constituencies that have an 
interest in service provision and an assessment of their relative power. 
Furthermore, it would be necessary to elicit their definitions of improve- 
ment and the intensity of their preferences. Even if all of these empirical 
research tasks could be accomplished, the multiple constituency model 
suggests that the views of different stakeholders may be irreconcilable. Thus 
it would be impossible to take the final step of identifying the combination 
of service standards that would best satisfy net preferences across all 
constituencies. In other words, the content of public service improvement 
would remain indefinable. 


TOWARDS A DEFINITION OF PUBLIC SERVICE IMPROVEMENT 


The five models of organizational effectiveness provide different sets of cri- 
teria for defining public service improvement. The goal model emphasizes 
changes in the substantive standards of services; the system-resource model 
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focuses on the capacity of service providers to acquire technical inputs from 
their environment; the internal processes model suggests that most attention 
should be paid to how such inputs are used within organizations; the 
competing values model attempts to combine all of these perspectives into 
a universally applicable set of evaluative criteria; and the multiple constituency - 
model implies that improvement exists only in the eyes of organizational 
stakeholders. 

The preceding analysis of these models suggests that three are seriously 
deficient as a basis for defining public service improvement. Both the 
systems-resource model and the internal process model are largely concerned 
with potential sources of improvement rather than improvement itself. It is 
possible that more resources and better internal processes are correlated 
with improvement. Nevertheless, these variables are, at best, rough proxies 
for higher service standards rather than direct measures of this concept. 
Moreover, the components of these models are themselves vague. Which 
resources are most critical to improvement? What counts as ‘good’ internal 
processes? Which budgetary and information systems or styles of human 
resource management are most likely to lead to better services? A substan- 
tial research effort is required to answer these questions, and thereby to test 
the usefulness of the systems-resource and the internal process models. The 
competing values approach is also weak because it draws substantially on 
these two models. Moreover, its implicit claim that a universal set of dimen- 
sions can be used to map service improvement seems unduly grand and 
apolitical. 

By contrast, a combination of the remaining two models is a positive basis 
for defining and measuring public service improvement. The strength of the 
goal model is that it emphasizes the content of improvement. Service stand- 
ards have tangible elements (e.g. speed, quality, reliability) that are likely to 
be valued by all stakeholders, even if they disagree about the weights that 
should be attached to them. This ‘realist’ view of social phenomena (Sayer 
1984; Pawson 1989) compensates for the weakness of the multiple constitu- 
ency model which assumes that improvement consists only of the subjective 
impressions of powerful stakeholders. In effect, the goal model pulls the 
multiple constituency model back from the brink of the postmodernist 
morass of extreme relativism. The strength of the multiple constituency 
model is the recognition that concepts of improvement are political rather 
than technical. The model illuminates the process by which improvement is 
defined, rather than the content of the definition. This effectively compen- 
sates for the weakness of the goal model which neglects the origins of public 
service performance criteria. 

This is not to argue that the two models can be smoothly and easily inte- 
grated in their conventional form. The goal model needs to be modified to 
reflect the existence of multiple perspectives on the content of public service 
improvement. In short, the traditional view that a small and consensual set 
of performance criteria can be used to judge the success of public organizations 
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must be sacrificed. Similarly, an amended version of the multiple constitu- 
ency model needs to accept that some agreement is possible on whether 
specific dimensions of public services have improved or deteriorated, even 
when different stakeholders disagree about the weight to be attached to the 
dimensions. If a ‘pure’ version of either model is retained, then they cannot 
be blended successfully to produce a meaningful interpretation of public 
service improvement. 

Taken together, the goal and multiple constituency models imply that a 
working definition of improvement must incorporate both the substance of 
organizational achievements, and the inherently political nature of judge- 
ments on success or failure. Thus public service improvement can be 
defined formally but provisionally as a closer correspondence between percep- 
tions of actual and desired standards of public services. This is a working defini- 
tion in the sense that it provides a first rather than a last word on this issue, 
and sets a direction for further inquiry. The main research questions posed 
by this definition include the following: 


e what criteria are used by different stakeholders to judge the standards 
of public services, and how are the criteria selected? 
how much consensus is there on these criteria, and on their relative 
‘importance? For example, how do preferences vary by income, gender, 
age, ethnicity and geographical areas? 
e how are actual and desired levels of performance on these criteria iden- 
tified, and by whom? 
to what extent is improvement a result of a rise in actual, or a fall in 
desired, service standards? In other words, can perceptions of improve- 
ment be managed by lowering the expectations of stakeholders as well 
as raising the performance of service providers? 
how closely are perceptions of improvement related to movements in 
‘objective’ indicators? For example, are changes in Best Value perform- 
ance indicators for English local authorities positively correlated with 
movements in public satisfaction with local services? 


An additional complication in the analysis of improvement is that judge- 
ments on success or failure are likely to vary with the circumstances of service 
provision. In other words, operational definitions of service improvement 
will be contingent rather than universal. Contingencies such as the age of 
organizations and the characteristics of their environments have been iden- 
tified in the effectiveness literature (Quinn and Cameron 1983). Judgements 
on public service improvement also need to take a variety of circumstances 
into account. For example, organizations may find it easier to achieve a 
given improvement in performance if they are starting from a low base. 
Moreover, improvement on one criterion of performance may be contingent 
on deterioration on another. For example, innovation, which may be neces- 
sary for long-term success, may require a substantial level of slack resources. 
The latter, however, may show up as inefficiency in the short term. An 
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environmental contingency is that higher service standards may be attained 
more easily by organizations that face favourable socio-economic circum- 
stances. Evaluations of the extent of improvement need to take such contin- 
gencies into account, especially if rewards and sanctions are allocated 
selectively between ‘high performing’ and ‘failing’ organizations, which is 
the current policy of central government in England for health authorities 
and local councils. 


CONCLUSIONS 


Public service improvement is an idea whose time has come. Indeed, it now 
seems remarkable that this topic has taken so long to emerge at the top of 
policy and academic agendas. What issue could be more central to the work 
of policy makers, and to research in public policy and management? 
Suddenly, it seems, central government is looking to the academic commu- 
nity in the UK and elsewhere to shed light on the determinants of improve- 
ment. However, there is little evidence that can illuminate the government's 
quest for better public services (Boyne 2003; Rainey and Steinbauer 1999). 
Academic researchers remain largely at the stage of clarifying the questions 
rather than providing empirical answers. 

One of these questions, and perhaps the most fundamental, is ‘what is 
public service improvement’? In this paper, five conceptual models that are 
relevant to this issue have been explored, and their strengths and weak- 
nesses evaluated. Two perspectives on organizational effectiveness, the goal 
and multiple constituency models, can be combined to provide useful 
insights on the meaning of public service improvement. Taken together, 
they imply that improvement can be assessed on the basis of a variety of 
substantive criteria, but that these criteria (and the relative weights attached 
to them) vary across stakeholders and over time. Moreover, judgements on 
the extent of success or failure vary with the internal and external contexts 
of organizations that provide public services. Thus definitions and measures 
of improvement are not technical and universal but politically constructed 
and contingent on a variety of circumstances. 

An implication for academic researchers is that the dimensions of 
improvement need to be more clearly and comprehensively theorized, in 
ways that go beyond notions of ‘economy-efficiency-effectiveness’ and ‘inputs- 
outputs-outcomes’ (Boyne 2002). Furthermore, the practical relevance of 
these conceptual dimensions needs to be checked against the views of the 
multiple constituencies who judge the standards of public services. How are 
the dimensions of improvement related to each other in practice, and how 
(and why) do these relationships vary across stakeholder groups? Answers 
to such questions may be a precondition of building realistic models of the 
antecedents of improvement. 

A synthesis of the goal and multiple constituency models also contains 
important messages for policy makers. In particular, improvement is not a 
single phenomenon with a uniform interpretation. Accordingly, an attempt 
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to pursue a narrow set of goals (even if these are accompanied by a wide 
collection of performance indicators) may result in a huge welfare loss for 
many stakeholder groups. An implication is that a programme of improve- 
ment needs to be matched to the plurality and diversity of public prefer- 
ences, which raises the thorny old issue of the appropriate balance between 
national frameworks and local discretion. This remains unresolved but 
needs to be reconsidered afresh in the contemporary context of promoting 
better public services. 

Finally, public service improvement may slip down the policy agenda, as 
it is either partly accomplished or overtaken by other domestic and foreign 
policy issues. However, academics should make a sustained attempt to 
analyse the nature and determinants of improvement, not only because 
these are inherently interesting intellectual puzzles, but also to be better 
equipped to contribute to policy debates the next time round. For the 
present, it is worth emphasizing to national policy makers that you can 
(temporarily) take improvement out of politics, but you can’t take politics 
out of improvement. 
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POLICY NETWORKS AND THE GM CROPS 
ISSUE: ASSESSING THE UTILITY OF A 
DIALECTICAL MODEL OF POLICY NETWORKS 


DAVID TOKE AND DAVID MARSH 


A dialectical model of policy networks is deployed to analyse policy change in the 
area of GM crops in the UK. The model uses an analysis of the interaction between 
agents and structure, network and context and network and outcomes to understand 
and explain how policy change has occurred. A key advantage of the model is that it 
increases understanding of network transformation, explanation of which has been 
an alleged weakness of the policy:network approach. However, this case study does 
throw up some weaknesses with the model, including the tendency of the model to 
emphasize the role of ‘insider’ agents and downplay the role of ‘outsiders’ in the policy 
process. 


The Genetically Modified (GM) food and crops case study is interesting for 
policy analysts for a variety of reasons. First, it offers an example of a conflict 
between powerful economic interests and the environmental lobby and, 
what is more, one in which the normally dominant economic interests have 
been under a great deal of pressure. Second, in the case of GM foods and 
crops public opinion, and even ‘consumer power’, appear to have played a 
significant role. Third, in this area, as in some others, the role of ‘scientific 
experts’ has been increasingly questioned. As such, the issue raises very 
important questions about the power of interests, experts and the public. 
Our aim here is to examine the changes that have occurred in policy on 
GM crops in the UK in the recent period. More specifically, we use the 
dialectical model of policy networks, developed by Marsh and Smith, to 
analyse those changes (2000). Of course, there is a lively debate in the policy 
analysis literature on whether policy networks affect policy outcomes (see 
particularly Dowding 1995 and 2000; Marsh and Smith 2000 and 2001). To 
an extent, the different positions protagonists adopt in the debate reflect 
their differing approaches to social science; in particular their different 
epistemological positions (see Marsh and Smith 2001; Marsh and Furlong 
2002). Not surprisingly, we share the Marsh and Smith position, rejecting 
Dowding’s positivism, and acknowledging that there are different ways to 
study political science and, thus, different ways to approach the role of 
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networks. More specifically, we adopt a realist position. There is no space 
here to develop our position at length (see Marsh and Furlong 2002). Never- 
theless, it is important briefly to explain our position. 

Like positivists we do attempt to explain, but unlike positivists, we 
believe that some relationships between social phenomena are not directly 
observable and that, for example, the relationship between networks and 
outcomes is mediated by actors’ understandings of them. When the realist 
talks of explanation, however, they are appealing to a different notion of 
explanation than that used by positivists. To a realist, not every relationship 
between variables can be directly observed; one cannot merely generate 
hypotheses from a theory which one then tests. However, the realist argues 
that one can support the view that these unobservable relationships do exist. 

We can observe other relationships between variables that, in a sense, 
follow from the unobserved relationships. So, while we may not be able to 
observe patriarchy or race, we can observe the consequences of these, for 
example, the fact that so few key women are members of the key policy 
networks. We cannot ‘prove’ the existence of patriarchy; clearly some obser- 
vers might argue that men and women are essentially different (men are from 
Mars and women are from Venus) and that men are best-fitted and have 
more of the requisite skills to be in the network. To the realist it is their 
theoretical position that underpins their argument that patriarchy is operat- 
ing here; so the theorist utilizing a broadly feminist theoretical position 
explains the empirical observation, the unequal access of women to key 
policy networks, as a reflection of patriarchy. 

The realist also recognizes the double hermeneutic. So, we stress that any 
explanation of behaviour has to take into account how the actor understands 
his or her behaviour recognizing that actors interpret the contexts in which 
they operate (the first level of the hermeneutic). At the same time, as obser- 
vers, our understanding of what we observe is partial; crucially it is mediated 
(a) through the lens of our theory, and (b) that the observers interpret the 
actions of agents (the second level of the hermeneutic). Hence, any explanation 
we offer is theory-dependent. 

One big advantage a realist has is that they can offer work which is inter- 
esting to both positivists and interpretivists. Realists do attempt to explain 
and a positivist can assess the explanation in their own terms. However, the 
realist also acknowledges the importance of the double hermeneutic. As 
such, interpretivists can relate to that aspect of the work of realists, while 
rejecting the aim of developing explanations. 

Raab (2001) argues that the dialectical approach takes us no further than 
existing network theory. In contrast, Dowding (1995, 2000) contends that the 
policy network approach lacks a theoretical basis. In particular, he argues 
(1995) that ‘the major problem’ is that ‘whilst the (network) metaphors are 
heuristically useful (...) they are incapable of explaining network transform- 
ation’ (Dowding, 1995, p. 139). Our argument against both these critics is 
that the dialectical approach gives us a more developed conceptual framework 
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that can increase our understanding of network transformation and policy 
outcomes. As such, the model does not simply deploy network ‘metaphors’. 
Rather, it suggests we need to recognize the importance of the three dialect- 
ical relationships, between structure and agents, network and context and 
network and outcomes, in order to understand network change and policy 
outcomes. Consequently, in our view, the utility of the model should be 
judged by the extent to which it helps us understand the operation of particu- 
lar networks and explain their relationship to policy outcomes. Our case 
study of GM foods certainly involves network change and our concern here 
is to assess the extent to which the dialectical approach can provide an 
understanding and explanation of the processes of network transformation 
and the relationship between policy networks and policy outcomes. 

Thus, we have two main concerns, to offer an explanation of GM crop 
policy changes and to comment on the utility of the Marsh and Smith frame- 
work and for that reason this article is divided into two sections. First, we 
shall briefly outline the dialectical model together with the questions it gen- 
erates for any study of the effect a policy network has on policy outcomes. 
Second, we shall address those questions in the context of a discussion of 
UK GM crop policy. 


THE DIALECTICAL MODEL 

Marsh and Smith (2000) outline what they term a dialectical model, which is 
set out in diagrammatic form in Figure 1. They identify three dialectical, that 
is interactive and iterative, relationships. These relationships are between: 
(1) the structure of the network and the participants in the network; (2) the 
network and its political and socio-economic context; and (3) the policy network 





Structural 
position 


FIGURE 1 Policy networks and policy outcomes: a dialectical approach 


© Blackwell Publishing Ltd 2003 


232 DAVID TOKE AND DAVID MARSH 


and the outcome. Their argument is that, in order to understand /explain the 
relationship between policy networks and policy outcomes, we need to 
examine each of these dialectical relationships. This is not to say that for 
each policy area the nature of those relationships will be the same or that 
each relationship, or each aspect of each relationship, will be equally import- 
ant across cases. Marsh and Smith, therefore, do not offer a predictive 
model. Neither do they suggest that the model can be tested in a way that 
would satisfy a positivist, wedded-to-quantitative analysis, like that of 
Dowding. Rather, they argue that focusing upon those relationships helps 
identify the questions we should ask in studying any policy case study, that, 
using their model/framework, we can assess what role the policy network 
played in affecting policy outcomes and policy change in any particular 
case. Consequently, this case study has two central aims. First, we assess the 
extent to which the model helps explain this particular case and, second, we 
discuss whether, and how, this case study can be used to clarify, expand or 
identify weaknesses in the model. 


Beyond structure versus agency 

Marsh and Smith (2000) stress that policy networks are structures that both 
constrain and facilitate agents. They are structures that: (1) define the roles 
the actors play; (2) shape the issues which are discussed and how they are 
dealt with; (3) have distinct sets of rules; and (4) contain organizational 
imperatives, so that, at least, there is a major pressure to maintain the net- 
work. However, agents matter. Most crucially, structures do not act; agents 
do. At the same time, the strategic calculations of the actors are shaped by 
their interpretation of that structural context. 

Marsh and Smith (2000) also acknowledge that the structure of networks, 
and the resource dependencies that they entail, are not fixed. What is more, 
agents choose policy options, bargain, argue and break up networks. So, 
agents can, and do, negotiate and re-negotiate network structures. Any 
explanation of the effect of networks on policy outcomes, therefore, must 
emphasize the role of agents. It must also acknowledge that the broader 
context within which the network operates affects the interests and actions 
of network members. A number of questions are generated from this discus- 
sion of the dialectical relationship between structure and agency. 


e Who is in the network? 

e What resources do these network members have? 

e To what extent do these resources reflect the structural position of the 
interests these members represent and/or the skills and abilities of the 
individuals who represent these interest in the network? 

e Have these individuals changed the structure of the network in an attempt 
to forward their interests? 

e Has the network structure altered the perceived interests of the network 
participants? 
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Beyond network versus context 

It is a common criticism of the policy network literature that it is better at 
explaining policy continuity than policy change. In response, authors such 
as Marsh and Rhodes (1992) suggested that policy change often results from 
changes in the network. Consequently, there is some focus on trying to 
explain network change with the literature tending to stress the role of 
either endogenous or exogenous factors. Marsh and Smith (2000) are critical 
of this distinction. They argue that, in order to understand how networks 
affect outcomes, we need to recognize that there is a dialectical relationship 
between the network and the broader context within which it is located. 
There are two different, but related, points here. First, policy networks 
reflect exogenous structures: for example, class and gender structures. The 
structure of networks, therefore, is likely to reflect the broader pattern of 
structured inequality within society. Certainly, policy networks are structures 
that cannot be treated as given; we need to explain their origin and a key 
part of doing this involves showing how they are inscribed with other struc- 
tural divisions. Second, network structure, network change and the policy 
outcome may be partially explained by reference to factors exogenous to the 
network, but these contextual factors are dialectically related to network 
structure and network interaction. 

Marsh and Rhodes (1992) emphasize four broad categories of change 
in the network environment which may undermine the certainties and 
values within particular networks — economic, ideological, political and 
knowledge-based (for examples of how these can affect networks see 
Marsh and Smith 2000). Marsh and Smith (2000) point out that other 
networks are also a crucial part of the broader context within which a 
particular network is located. Overall, they argue that exogenous changes 
can affect the resources, interests and relationships of the actors within 
networks. Changes in these factors can produce tensions and conflicts that 
may lead to either a breakdown in the network or the development of new 
policies. 

However, they also contend that these changes do not have an 
effect independent of the structure of, and interactions within, the 
network. All such exogenous change is mediated through the under- 
standing of agents and interpreted in the context of the structures, rules/ 
norms and interpersonal relationships within the network. So, it is import- 
ant to re-emphasize that any simple distinction between endogenous and 
exogenous factors is misleading. This discussion suggests a number of 
questions: 


¢ How has the network changed over time? 

e How has the political, ideological, economic and knowledge-based context 
within which the network operates changed over time? 

e How has the relationship between the network and other related networks 
changed over time? 
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¢ How have members of the network interpreted any changes in the broader 
political and social context within which the network operates? 

e How have the exogenous/contextual factors and the endogenous/ 
network factors interacted? 


Beyond networks versus outcomes 

The existing literature concentrates upon the question of whether, and if so 
to what extent, networks affect policy outcomes. There is no recognition that 
policy outcomes also affect the shape of the policy network directly, as well 
as having an effect on the structural position of certain interests in civil soci- 
ety and the strategic learning of actors in the network. Certainly, there is no 
unidirectional causal link between networks and outcomes. 

Outcomes may affect networks in at least three ways. First, a particular 
policy outcome may lead to a change in the membership of the network or to 
the balance of resources within it (see Marsh and Smith 2000 for an example). 
Second, policy outcomes may have an effect on the broader social structure 
that weakens the position of a particular interest in relation to a given 
network. Third, policy outcomes can affect agents. Clearly, agents learn by 
experience. If certain actions within a network fail to produce an outcome 
beneficial to an actor within the network and the organization he represents, 
or, more broadly, to the network as a whole, then that actor is likely to pursue 
other strategies and actions. This brief discussion suggests three questions: 


e Have previous policy outcomes affected the structure of the network? 

e Have previous policy outcomes affected the broader political and socio- 
economic context within which the network operates? 

e Have the strategy/tactics pursued by members of the network changed 
as a result of their prior experience in the network? 


THE CASE STUDY: GM CROPS IN THE UK 


In order to help link the theoretical model to the case study it may be useful 
to summarize the changes in the network structure, the changes in policy 
outcomes and the linkages between the two. As can be observed in table 1, 
in the UK, the 1998-99 period saw a change in the GM policy network from 
being one where pro-biotechnology interests predominated, and where 
MAFF, the then Ministry of Agriculture, Fisheries and Food, rather than the 
DETR, the Department for Environment, Transport and the Regions, took a 
leading role, to a network where wildlife protection groups featured prom- 
inently and where the DETR, rather than MAFF, took a leading role. Policy 
outcomes changed in that the licensing of GM crops was made conditional 
on the crops satisfying wildlife protection criteria evaluated by crop 
research trials. Previously no such conditions were set in the crop licensing 
regime. Furthermore, the commercial planting of GM crops was frozen until 
the crop research trials had been conducted and evaluated. The involvement 
of wildlife protection groups in the reconstituted policy network was essential 
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TABLE 1 Changes in GM policy networks 


Membership of GM industry Membership of GM Groups excluded 
policy community until October environmental protection policy from both policy 
1998 network from October 1998 networks 
e Biotechnology companies > SCIMAC (GM crop e Friends of the Earth 
* Crop Protection association lobby co-ordinating * Greenpeace 
(CPA) biotechnology companies, ¢ Soil Assocation 
e NFU NFU, CPA, seed ə Action Aid 
e Seed producers producers, farm produce e Other Anti-GM 
e Farm produce distributors distributors) groups 
* The groups above were e DETR (active) 
coordinated by SCIMAC e MAFF 
(GM crop lobby) from e ‘Independent’ scientists 
June 1998 on Advisory Committee 
e MAFF on Releases mto the 
e ‘Pro-biotechnology”’ Environment 
majority of scientists on e English Nature 
the Advisory Committee e RSPB 
on Releases into the * Game Conservancy Trust 
Environment 
¢ DETR (passive) 


if legitimacy was to be given to the new licensing regime and they 
demanded a freeze on commercial planting of GM crops while the research 
was carried out and evaluated. It is notable that it is the concerns of English 
Nature, the statutory wildlife protection body, that were incorporated into policy 
outcomes, rather than the much wider concerns of radical anti-GM groups. 

Our case study addresses the questions posed in the section on the theory 
of the dialectical approach to policy networks (pages 232-4). We begin with 
an overview of the changes in the policy network and the policy outcomes 
that are concerned with the environmental evaluation of GM crops. Subse- 
quently, in three sub-sections, we assess the utility of the dialectical model 
as an explanatory tool in this case. However, it is important first to raise two 
crucial issues. First, consumer resistance rather than government regulation 
provides the chief barrier to the consumption of GM food in the UK. Second, 
while public opinion on the GM food issue has been chiefly concerned with 
food safety (Petts et al. 2001, 35; CropGen 2000) much of the debate has been 
concerned with environmental regulation of GM crops. Although much of 
GM policy is decided at the EU level, various changes in policy and regula- 
tory structure have also been effected at the level of UK policy. These 
changes have been associated with changes in the policy network dealing 
with the government’s evaluation of GM crops. Let us look at the changing 
nature of this network. 


Changes in the policy network and in policy outcomes 

There is strong prima facie evidence that, in this case, network change and 
policy change were related. However, as we shall see in the next three sec- 
tions, this relationship needs to be explained further. 
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In late 1996, GM soya, which was imported from the USA, began to 
appear on UK supermarket shelves. Between late 1997 and early 1998, GM 
crops and food became controversial issues. At this time, involvement in GM 
crop policy making was limited almost wholly to the biotechnology and 
farming industry — based around the Ministry of Agriculture, Fisheries and 
Food (MAFF). The industrial umbrella organization which has co-ordinated 
these interests since June 1998 is called the Supply Chain Initiative on Modified 
Agricultural Crops (SCIMAC), hereafter referred to as ‘the GM crop lobby’. 

The GM crop lobby consists of the Plant Breeders’ Association (including 
the biotechnology companies), the National Farmers’ Union (NFU), the Crop 
Protection Association (CPA), UK Agricultural Supply Trade Association 
(UKASTA) and the British Sugar Beet Seed Producers Association 
(BSBSPA). Until Autumn 1998, these groups, together with MAFF, formed a 
tight policy network — using the Marsh and Rhodes’ terminology, a policy 
community (Marsh and Rhodes, 1992; Daugbjerg 1998), concerned with the 
formulation of government policy on GM crops. The biotechnology industry 
was also part of the policy community through its influence on the Advisory 
Committee on Releases into the Environment (ACRE), the DETR’s statutory 
advisory body covering GM crops (referred to here as “The Advisory Com- 
mittee’). This domination meant that DETR’s involvement in the policy 
community was largely passive. A survey by Friends of the Earth (FOE), 
which was published in July 1998, concluded that eight of the thirteen 
(mostly scientific) members of the Advisory Committee on Releases into the 
Environment had links with the biotechnology industry (Vidal 1998). The 
Advisory Committee had already given clearance to some GM varieties and, 
by the middle of 1998, it was moving towards recommending approval of 
the planting of further GM varieties. These involved herbicide-tolerant 
strains that would allow more effective destruction of weeds and estimated 
productivity increases of around 10 per cent. 

The GM industry policy community included a narrow range of interests; 
that is, only those agricultural/biotechnology economic interests that would 
benefit economically from commercialization of GM food technology. The 
community shared a view on the need to produce GM crops. 

The interests of leading environmental organizations were not repre- 
sented in this policy community. Concerns about gene transfer between 
herbicide-tolerant crops and weeds (arising from research in the US) were 
seen as an economic problem for farmers, given the persistence of weeds, 
rather than as a threat to the environment. As a result, the GM crop lobby agreed 
a set of guidelines (interview with grade 5 civil servant at MAFF, 5/06/01) 
and MAFF did not establish a programme to research or monitor the impact 
of GM crops on biodiversity. Crucially, English Nature’s call for a three-year 
moratorium on commercial planting of these crops was specifically rejected 
(Rooker 1998). 

Later in 1998 the UK Environmental Protection Minister, Michael Meacher, 
initiated a change in policy. On 21 October 1998, Meacher announced a 
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year’s pause in the commercialization of these crops and a regime of trials, 
known as farm scale evaluations (FSE), to test the environmental impact of 
GM crops (Meacher 1998). Over the course of the next year the government 
then negotiated with the GM crop lobby for a voluntary freeze on the 
commercial planting of new crops until the research on GM crops had been 
carried out and evaluated. This meant that no commercial planting of GM 
crops could take place until 2003. 

Hence, the previously passive stance of DETR in the GM industry policy 
community was abandoned and DETR became the key driving force behind 
a transformation of the policy community. There were two key structural 
changes. First, a ‘Scientific Steering Committee’ (SSC) was established to 
judge the results of the GM crop trials. The Scientific Steering Committee 
consisted of independent scientists and scientists from the RSPB, English 
Nature and the Game Conservancy Trust. Second, the Advisory Committee 
on Releases into the Environment was reorganized. Ten of the thirteen 
members were dropped and were replaced by academic experts who had no 
direct links with the biotechnology industry. Rather, they were chosen 
because of their expertise in particular scientific fields. In addition, the Advis- 
ory Committee’s terms of reference were broadened to include the consider- 
ation of the impact of GM crops on biodiversity and a sub-group on 
biodiversity impacts was established which included representatives from 
English Nature and the RSPB. 

The government procedure for deciding whether to permit applications to 
cultivate commercially specific GM crops involves recommendations being 
made by the Scientific Steering Committee (based on evaluations of the Farm 
Scale Evaluation trials), discussions at the Advisory Committee and a public 
consultation (interview with grade 6 civil servant at the DETR, 1/06/01). 
Future applications for licenses to grow GM crops commercially will have to 
undergo similar trials, although they may be done in another EU country 
according to the revised EU directive (18/01) that was adopted in early 
2001. 

As such, what we term here a GM environmental protection policy network 
replaced the GM industry policy community described earlier. This new 
policy network consists of the GM crop lobby, MAFF, DETR (merged as 
DEFRA since the UK 2001 general election), the ‘independent’ academics on 
the reformed Advisory Committee on Releases into the Environment and, 
also, ‘insider’ wildlife protection organizations, namely English Nature, the 
RSPB and the Game Conservancy Trust (see table 1, above). A transition 
period took place during which the Scientific Steering Committee was estab- 
lished, the Advisory Committee was reorganized and negotiations about 
a freeze on commercialization of GM crops continued. By early 1999, the 
committee memberships were changed, although the roles of, and constraints 
on, the agents involved in the new network were not fully established until 
November 1999 when the freeze on commercialization of GM crops was 
announced. 
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Using Marsh and Rhodes’ (1992) criteria, this GM environmental protec- 
tion network, which is broader and much less consensual than the previous 
GM Industry policy community, is neither a policy community nor an issue 
network. Environmental groups with interests in the subject, such as Friends 
of the Earth, Greenpeace and the Soil Association (representing organic 
farmers) and Action Aid, who criticize the potential impact of GM crops on 
small third world farmers, are still excluded, largely because they are 
opposed to both the cultivation of GM crops generally and open air trials 
specifically. In contrast, all the members of the GM environmental protec- 
tion network support the Farm Scale Evaluation trials and are not opposed, 
on principle, to growing GM crops. 

It is true that some of the more radical environmentalists have been given 
a formal consultative voice through the membership of sympathizers on the 
Agriculture and Environment Biotechnology Commission (AEBC), which 
was established in early 1999 with a remit to encourage broad-ranging 
debate about the future of GM crop policy. However, this body has no statu- 
tory responsibility for deciding the fate of applications for commercial GM 
crop licenses. It includes all the main interests concerned with GM crops 
issues but, as a DETR civil servant put it: ‘would sometimes find difficulty in 
even agreeing the time of day’ (interview with grade 6 civil servant at the 
DETR 1/06/01). The Commission is, therefore, little more than an institu- 
tionalized issue network. 

There is a prima facte case that the nature of the GM industry policy 
network influenced the construction of problems in economic rather than 
environmental terms. This is particularly clear in the discussions that arose 
about the proliferation of GM superweeds, where the focus was on the costs 
of eradicating them. In addition, the nature of the GM environmental 
protection policy network seems to have influenced the construction of the 
GM crop dispute as a wildlife protection issue. Crucially, this network’s 
construction is at odds with that of radical environmentalists, who see the 
issue as involving choices between both locally controlled organic farming 
and industrial farming controlled by multinational corporate interests. The 
institution of patent rights gives biotechnology companies rights to insist 
that the farmers buy seeds from the company every time the patented seeds 
are sown (interview with Patrick Holden, Director of the Soil Association, 
06/07/01). 


Utilizing the dialectical model 

We have established who is in the GM policy network(s). Here, we look in turn 
at the three dialectical relationships identified by Marsh and Smith (2001), 
between: structure and agents; network and context; and network and outcome. 


The dialectical relationship between structure and agency 


Here, we look first at the structural constraints on this policy, then at the 
actions of agents, before finally focusing on how the two interact. 
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The structural constraints: One of the problems with the literature on struc- 
ture and agency is that it is not always clear what is meant by structure, or 
indeed agency. In particular, it is often unclear whether a dominant 
discourse can be viewed as a Structure; an ideational structure that can 
constrain and facilitate in the same manner as social, economic or political 
structures. We operate with this notion of structure. Indeed, we would 
suggest that the discourse that underpins the network structure in this field 
plays a particularly important role. This dominant discourse delineates 
what counts as knowledge and thus exercises a powerful effect on thinking 
about GM foods and (consequently) government policy (Toke 2000). Hence, 
it operates as a key structural constraint on agents involved in this policy 
area; if they don’t accept the concomitant government policy, they are 
excluded from the policy-making process. For example, the radical environ- 
mental lobby’s refusal to accept the limited interpretation of what is meant 
by environmental testing of GM crops, associated with the dominant dis- 
course (that environmental testing should be restricted to testing impact on 
wildlife), is a crucial factor influencing their exclusion from the GM environ- 
mental protection network and therefore their ability to change policy 
details. 

The dominant discourse of governmental policy (which involves seeing 
environmental protection as focusing mainly on wildlife protection) has 
been accepted by all network members, including the GM crop lobby, but is 
vigorously contested by organizations such as the Soil Association who do 
not favour GM food under any circumstances. 

In contrast, the Soil Association argues that other environmental issues, 
such as gene transfer to bacteria in the soil and other related species and 
contamination of nearby crops, are not being studied in the GM crop trials 
(interview with Patrick Holden, Soil Association, 06/07/01). MAFF (now 
DEFRA) and the GM crop lobby regard what is monitored as a ‘scientific 
issue’ as something to be decided by the Scientific Steering Committee rather 
than a policy issue to be decided by public debate (interview with Dan 
Pearsall, Secretary to Supply Chain Initiative for Modified Crops, 26/06/01 
and interview with grade 5 civil servant at MAFF, 12/06/01). 

Hence, the structure of the policy community excludes not only certain 
groups but also certain policy items from the agenda. Indeed, the network 
structure is designed precisely to achieve this aim. Groups, who are other- 
wise credible and representative of significant interests, are excluded because 
they disagree not only with the scientific criteria selected for the evaluation 
of the GM crops, but also with the very notion of doing open air research 
trials at all. As we shall we see when we consider the relationship between 
network and context, the radical environmental groups did help to shift the 
policy agenda, encouraging the transformation of the GM industry policy 
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protection network acted to limit the policy agenda to exclude the radical 
environmental groups. Their ‘in principle’ opposition to commercialization 
of GM crops would have made any agreement with the GM crop lobby 
virtually impossible. 

There is also evidence that the structure of the GM environmental protec- 
tion policy network endowed members with significant resources which they 
would not have otherwise possessed. This interpretation is supported if we 
look at the dispute which emerged shortly before the UK 2001 general elec- 
tion about whether a specific FSE trial should take place. 

Supporters of the organic movement mounted a campaign against a 
planned trial of GM maize by the Aventis biotechnology company near 
Ryton, in the English Midlands. The problem was that the trial was in the 
vicinity of the Henry Doubleday Organic Research Centre and supporters 
of organic farming claimed that pollen from the trial site could contam- 
inate the organic research centre, even though it was over 2 miles away 
from the organic plots. Aventis resisted at first, but the RSPB threatened to 
resign from the SSC unless the trial was abandoned and the trial was duly 
abandoned. 

The RSPB’s action is very significant for our analysis. The RSPB used its 
network membership as an additional resource to back the legitimacy it 
draws from its large membership. The government pressed Aventis to cancel 
the trial because the resignation of the RSPB from the Scientific Steering 
Committee would have greatly reduced the perceived legitimacy of the Farm 
Scale Evaluation trials. The biotechnology companies were reluctant to agree 
as they needed the trials if their crops were to be licensed for commercial 
use. Yet, they were persuaded to end this particular trial. Here, the actions of 
one agent, a biotechnology company, were influenced by those of another 
agent in the same network, namely the RSPB, who used the resources of 
the network structure to influence the policy outcome. The resources the 
RSPB used here are at least partly structural in nature, so this seems to be an 
example of how agents are constrained by the structure of policy networks. 

The network structure also imposes constraints on the ability of the net- 
work agents to evaluate the environmental impact of GM crops. The agents 
are restricted because they have agreed to those criteria set out in the terms 
of reference for the Farm Scale Evaluation studies. Precise guidelines 
describing the types of data to be collected have been issued to the contract- 
ors involved in the ecological studies (DETR Biotechnology Safety Group 
2001). English Nature or the RSPB, for example, cannot unilaterally include 
other criteria, which are not being scientifically examined, on the agenda for 
discussion in the Scientific Steering Committee. Likewise, the biotechnology 
companies would find it difficult to disregard data collected in studies being 
carried out under the terms of reference of Farm Scale Evaluation. 

As we have indicated, network members possess other structural resources, 
besides membership of the network; indeed it is partly because they pos- 
sess such resources that they are members of the network. Of course, the 
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government possesses the key resources since it is they who administer and 
interpret domestic and European legislation on GM policy and they have a 
range of financial and political levers at their disposal. However, regulations, 
whether domestic or European, are also a possible resource for other groups. 
The biotechnology companies, therefore, have tried to persuade the UK 
government to accept existing European regulations that prevent a morator- 
ium on the commercial planting of GM crops being imposed unilaterally by 
a member state. Indeed, one crop, a GM maize produced by Aventis, 
already had EU consent for commercial planting. Moreover, biotechnology 
companies can claim to deliver potential economic benefits (jobs, exports, 
and so on) and in this they had the support of MAFF. Consequently, the 
biotechnology industry and farming interests are still important members of 
the GM environmental protection network, albeit represented only by one 
observer on the Scientific Steering Committee. They have a crucial resource 
in that their co-operation is essential if the research programme is to be 
effectively pursued. 

English Nature has the supremely important resource of being the body 
with statutory responsibility for nature protection. They can also cite the 
government’s acceptance of the 1992 Biodiversity Treaty which commits 
signatories to promoting practices that enhance, or at least do not reduce, 
biodiversity. In addition, English Nature stress that they provide a voice for 
popular aspirations about nature protection (interview with Brian Johnson, 
English Nature, 16/5/01), giving the organization a quasi-NGO status to 
buttress its formal governmental responsibilities. 

The RSPB is, after the National Trust, the largest NGO in the UK. It has 
over a million members, a figure that is significantly larger than the combined 
memberships of all UK political parties. The RSPB is a long-established 
‘insider’ group as far as environmental protection policies are concerned. It 
has a staff of around a thousand which includes a number of scientists and 
political lobbyists. Hence, their resources include the legitimacy conferred 
by their massive membership and also the size of their organization. 

The Game Conservancy Trust, on the other hand, while formally being 
a registered charity and an NGO, has a quasi-statutory role in that it is the 
prime source of advice to government on public policies towards game, 
wildfowl, deer and freshwater fish. The Game Conservancy Trust actually 
has two representatives on the Scientific Steering Committee. Hence, the key 
resources of the Game Conservancy Trust are its legitimacy as the tradi- 
tional provider of information to government on key aspects of countryside 
wildlife matters and the information it derives from its role as a manager of, 
and researcher into, countryside wildlife. 


The role of agents: In discussing the role of agents, Marsh and Smith do not 
discuss the distinction between individuals and organizations as agents. 
They argue that: ‘outcomes cannot be explained solely by reference to the 
structure of the network; they are the result of the actions of strategically 
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calculating subjects’ (Marsh and Smith 2000, p. 6). This is fine as far as it 
goes, but the ‘strategic calculations of the subjects’ will be shaped by the 
internal norms and perceived organizational objectives of the groups that 
are represented by the individuals concerned. In our description of network 
change in this policy area we focused on groups, rather than individuals, as 
agents. So, for example, English Nature has all the financial and network 
resources reflecting its position as a statutory organization. They also have 
the resources which stem from the expertise of the individuals that repre- 
sent them, yet such expertise is employed by English Nature; as such, it is 
probably best seen as a property of the group rather than of an individual 
who acts in its name. There are certainly issues here in the Marsh and Smith 
model which need looking at more closely. 

The same goes for most of the other agents: even the scientists on the Advis- 
ory Committee on Releases into the Environment who assess environmental 
impact bring expertise from differing disciplines. The scientists representing 
biotechnology interests, those who lost their places on ACRE, did so 
because, as a group, their key resource, ‘public legitimacy’, resulting from 
their perceived expertise, declined. Once GM food and crops became contro- 
versial, public scepticism towards allegedly ‘impartial’ scientists rose much 
in the way it did during the BSE (bovine spongiform encephalitis) crisis. 

The key point is that groups are themselves collections of agents who can 
disagree, although in this case there seem to be few examples of NGOs, or 
for that matter, biotechnology companies, being divided over anything 
more than presentational issues. The RSPB seemed in danger of splitting 
when they supported the GM crop trials, but in the event only around a 
hundred of the million RSPB members are said to have resigned in protest 
(interview with John Curtoys, RSPB, 20/4/01). 

Similarly, when Greenpeace decided to take part in ‘crop pulling’ activites 
in July 1999, under the leadership of Lord Melchett as Director, the main 
division seemed to be between groups, with FOE and the Soil Association 
being critical in private of Melchett’s actions. That being said, there was also 
some disagreement within Greenpeace about the advisability of taking 
action. The more militant activists (on this issue) eventually persuaded 
Melchett about the virtues of direct action. (Honigsbaum and McKie 1999, 
p. 19). 

Of course, there were also significant, if largely tactical, disagreements 
among biotechnology companies about whether and how to agree to a vol- 
untary ‘freeze’ on commercial planting of GM crops. However, the position 
each company took was mainly related to the stage that its GM crop 
had reached as it passed through the regulatory machinery (interview with 
Dan Pearsall, Secretary to SCIMAC, 26/06/01). 

In many cases the agents we are concerned with in this case study are 
groups; there is, however, a case for arguing that Ministers may be an excep- 
tion. A Minister is likely to construct his self-interest in terms both of imple- 
menting Cabinet priorities and safeguarding/advancing his own personal 
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political position. An example of this may be found in the way Michael 
Meacher attempted, in the 1998/1999 period, to reconcile environmentalist 
demands with the priorities of MAFF and its lobbyists. 

Meacher was pro-active in organizing meetings with environmental groups 
concerned about the GM issue. He has also been widely associated with 
taking a more ‘sceptical’ attitude to GM food compared to that of the Prime 
Minister, Tony Blair (Grice 1999). Meacher has been described by Lord 
Melchett as being part of ‘the most committed environment (ministerial) 
team ever’ (Vidal 2000) and he has been credited (alongside environmental 
groups) with forcing policy changes on the GM crops issue (Guardian Leader 
2000). It is possible that, if another Labour Minister had been Minister for 
Environmental Protection, the policy changes might have taken longer to 
occur, or been more obviously ‘forced’ on the UK by EU decisions. It may 
be that Meacher’s perceived responsiveness to environmentalist demands 
helped his position. 


The interaction between structure and agents: How do the structure of the GM 
policy networks and the role of agents interact? Before the autumn of 1998 
the problems posed by GM crops were ‘solved’ by pro-biotechnology agents 
working out how to manage GM crop cultivation more effectively. How- 
ever, it is plausible to argue that the actions of key agents such as English 
Nature and the RSPB have led to changes in the structure of the GM policy 
network, making it an environmental protection policy network that now 
considers wildlife conservation issues more prominently. This is in contrast 
to the old GM industry policy community which was extremely sympathetic 
towards biotechnology interests. 

However, even though English Nature’s demand for a moratorium on the 
commercial planting of GM crops was eventually conceded, the GM crop 
lobby was still able to use its key resource, its ability to give or withdraw its 
voluntary consent to the moratorium, to limit research into the relative 
impact of GM crops on wildlife (see interviews with Dan Pearsall and Stephen 
Smith (Syngenta), 26/06/01). Moreover, the research comparison to be made 
was between the relative impact of GM crops and conventional crops on 
wildlife. In contrast, radical environmentalists wanted a comparison 
between the relative effects of GM crops and organic farming on wildlife. 

This decision to restrict research into the effects of GM crops was one 
factor in restricting the environmental membership of the GM policy net- 
work to wildlife protection groups. As we saw earlier, the government's 
desire to engineer a policy which reconciled biotechnology and environ- 
mental interests meant that the radical groups were excluded from the 
policy network since their demands were irreconcilable with those of the 
GM crop lobby. The lobby’s ability to give or withdraw consent to a volun- 
tary moratorium on commercial planting of GM crops is a resource that it 
possesses as an agent. This resource is independent of the network structure. 
However, this resource was used to alter the network structure in such a 
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way as to constrain the actions of both the government, in terms of what 
groups could be admitted to the network, and also of the network members, 
such as English Nature, who have accepted limited research criteria for evalu- 
ating the impact of GM crops on the environment. 


The dialectical relationship between network and context 

In this section we begin by identifying five key dimensions of the context 
and analysing the effect of these dimensions on the changes in the GM 
policy networks: societal structural constraints; public opinion; Europe; 
other networks; and risk aversion. Subsequently, we look briefly at the rela- 
tive importance of these contextual factors. Finally, we examine the possible 
effects of the network on that context. 


Context and network change 

Societal structural constraints: Structured inequality, particularly economic 
inequality, is a fairly constant feature of the context that affects the network 
structure. Biotechnology and farming interests, which are relatively rich, 
powerful, groups, have had a privileged place in the policy process as 
sponsored client groups of MAFF. In addition, it is arguable that even the 
environmental interests on the Scientific Steering Committee are privileged 
interests. So, English Nature is a statutory organization and thus closely 
linked to government, while the Game Conservancy Trust is associated both 
historically and currently with farming and hunting interests. More radical 
groups such as FOE, Greenpeace and the Soil Association, which are 
certainly middle class but do not represent entrenched economic interests, 
are excluded from the network. The exception to this latter pattern is the 
RSPB whose membership, although not appreciably more middle class than, 
say, Greenpeace’s subscribers, is more conservative in outlook than groups 
such as Greenpeace (interview with John Curtoys, RSPB, 20/04/01). We do 
not claim here that the dominant network reflects class interests, but it is 
clear that it is economic, and to a lesser extent professional, interests that 
dominate the networks. 


Public Opinion: There is an association between network change and the 
changing parameters of public opinion which, in the post-BSE period, have 
involved major concerns about food safety in general and GM food in 
particular. Research conducted for Monsanto details the rising concern 
about GM food. In 1997, 35 per cent of those surveyed said that GM food 
products were ‘unacceptable’. This figure rose to 44 per cent before summer 
1998 and 51 per cent in the autumn (McCarthy 1998). Mintel research found 
that, in the first eight months of 1999, the number of people seeing GM food 
as the biggest food safety concern rose from 36 per cent to 47 per cent, over- 
taking even worries about BSE (Gregoriadis 1999). 

These changes in public perceptions of GM food can be mapped on to a 
series of events that may be seen as drivers of the changing political context. 
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Friends of the Earth launched a campaign for a moratorium on commercial 
planting of GM crops in October 1997 (Riley and Bebb 1997). Greenpeace 
and anti-GM networks organized ‘crop pulling’ of GM field test sites around 
that time. In December 1997 English Nature began ‘insider’ lobbying for a 
moratorium on commercial growing of GM crops (Henke 1997). 

Public concerns about GM food and crops were also fanned by various 
other incidents. One was the controversy over the experiments by 
Dr Pusztai (broadcast on the TV World in Action Programme in August 1998) 
which suggested that genetically modified potatoes may have harmed 
rats. Radical environmental groups organized (ultimately very successful) 
campaigns urging consumers to persuade supermarkets not to stock GM 
products. In April 1998, the supermarket chain Iceland became the first to 
announce that it had removed GM products from its own brands. The 
campaigns by radical environmental groups against GM food were rein- 
forced by sometimes virulent campaigns in tabloid newspapers, most 
especially the Daily Mail's ‘Frankenstein Food’ campaign which was 
launched in February 1999. As regards broader environmental concerns, 
organic farmers, led by the Soil Association, campaigned against nearby 
GM crop trials, their argument focusing on claims of possible ‘contamin- 
ation’ by GM crops that would bring into question the status of their 
organic crops. 

Sensing that an imminent go-ahead at an EU level for commercial plant- 
ing of a collection of new GM crops would prejudice its calls for a mora- 
torium, English Nature went public with its demands in June 1998. They 
demanded three to five years of research into the impact of GM crops on 
wildlife and a freeze (originally known as a moratorium) on commercializa- 
tion until then (English Nature et al. 1998). English Nature worked closely 
with other ‘insider’ wildlife protection organizations, including the Scottish 
Natural Heritage and the Countryside Council for Wales, the RSPB, the 
British Trust for Ornithology and the Game Conservancy Trust. They 
feared that, regardless of whether the new herbicides were toxic or not in 
themselves, the mere fact that they were more effective in killing weeds 
(without affecting the GM herbicide resistant crops) meant that birds would 
have less seeds and insects to eat. This is particularly important in the UK, 
where, in contrast to the US, the large bulk of countryside is taken up by 
farmland. At the same time as English Nature’s press campaign, Prince 
Charles, a long-standing supporter of organic farming, spoke out against 
GM crops in a feature article in the Daily Telegraph (HRH The Prince of 
Wales 1998). 


Europe: Similar pressures were occurring across the EU and, consequently, 
the European Commission decided to cease the issuing of consents to GM 
crops while a review of the regulatory procedure was being carried out. 
Indeed, a representative of the GM crop lobby argues that the UK govern- 
ment’s change in policy on GM crops was largely in anticipation of changes 
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at an EU level which seemed likely to include a stricter regime of testing 
and monitoring GM crops for their impact on biodiversity (interview with 
Dan Pearsall, 26/06/01). 


Other networks: The more radical opponents of GM crops constituted 
their own network, although radical opponents also have regular contacts 
with the more mainstream environmental organizations represented in the 
GM environmental protection policy network. In particular, before their 
decision to support the GM crops research trials, the RSPB worked more 
closely with the radical opponents of GM crops. These conflicting loyalties 
affected the policy community when, in the run-up to the 2001 general 
election, the dispute between the organic Henry Doubleday Research 
Centre and Aventis blew up. As we saw earlier, the Soil Association, in 
particular, were grateful for the RSPB’s intervention (interview with Patrick 
Holden, Soil Association, 06/07/01). We can see here that the RSPB’s rela- 
tions with a network external to the GM environmental protection network 
may have affected that policy network and the outcome of this particular 
issue. 


Risk-averston as a cultural context: It is possible that the changes in the polit- 
ical context of GM food are related to longer term changes in society which 
have led people to become more averse to potential risks from new technol- 
ogy (ESRC Global Environmental Change Programme 1999), The change in the 
specific context of GM foods, therefore, may have a great deal to do with the 
way in which environmentalists have plugged into this pre-existing ‘risk 
society’ consciousness which has been described most famously by Beck 
(1992). The BSE crisis has acted as a strong reinforcement for the distrust of 
establishment scientists that is implicit in this attitude. 

Environmentalists interpret the changes in public attitudes about science 
and technology as providing support for the implementation of the ‘precau- 
tionary principle’ which, put simply, says that absence of evidence of risk 
should not be mistaken for absence of risk. The argument is cited by ministers 
in support of increasing regulatory constraints on the development of GM 
crops (Meacher 1999), 


The relative importance of these contextual factors: In our view, and this of 
course reflects our epistemological position, it is not possible to establish 
which is the most important of these contexts if we are to explain network 
and policy change. In large part that is because the agents involved have 
differing interpretations of these contexts. While environmental groups tend 
to stress the importance of their own campaigns in influencing networks 
and outcomes, biotechnology companies may stress the importance of changes 
in EU policy. Clearly, the environmentalists have an interest in ascribing 
influence to themselves, whereas the biotechnologists have an interest in 
downplaying their influence. 
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The network affects the context 

Some ways in which network affects context are more apparent than others. 
While structured inequality in society may affect the nature of GM policy 
networks, it seems unlikely that there is going to be a significant reverse 
effect. However, even in this case it appears that, because environmental 
issues privilege some elite interests rather than others, the character, if not 
the existence, of economic inequality may be altered by environmental pro- 
cesses in general. We can also argue that the GM food issue has further 
entrenched the ‘risk society’ culture to which we referred earlier. 

Changes in network have a more direct impact on context in relation to 
the ‘public opinion’ dimension. The then Conservative Party Leader William 
Hague’s backing for English Nature’s call for a moratorium on commercial 
planting of GM crops at Prime Minister’s Question Time on 4 February 1999 
was followed by a sharp increase in the volume of press coverage. This cov- 
erage only began to decline after the moratorium was agreed in November 
1999 (Key word search [‘GM Food’ and ‘GM Crops’] of Independent, Guardian 
and Financial Times newspaper databases). This moratorium, as discussed 
earlier, was only made possible as a result of the clarification of the GM trial 
research ‘rules’ by the new GM environmental protection policy network. It 
could be argued that the full establishment of these parameters constituted a 
type of political settlement which, as the Government intended, dampened 
political demands on the government for action on the issue. However, 
while the intensity of concern may have subsided, GM foods remained 
absent from supermarket shelves. 

As anticipated, actual changes in EU policy have influenced the nature of 
UK GM policy networks, so the changes in UK GM policy networks, when 
aggregated with network changes in other EU states, will influence EU 
policy. A new directive was issued in March 2001 and discussions continued 
on controversial issues such as the labelling and allowable separation dis- 
tances between GM and non-GM (especially organic) crops. 

During the period when the GM industry policy community predom- 
inated, there was significant co-operation and exchanges between insider 
and outsider environmental groups. An effective GM environmental network 
therefore existed. However, the incorporation of some insider environmental 
groups into the GM environmental protection policy network fragmented 
this network. Instead, exchanges between the radical environmental groups 
were emphasized, leading, for example, to the launching of the ‘Five Year 
Freeze Campaign’ in February 1999. This campaign opposed the Farm Scale 
Evaluation trials and called for a ban on all imports of GM food. 


The dialectical relationship between networks and outcomes 

Networks affect outcomes 

In terms of changes in government policy, the public controversy concern- 
ing the environmental impact of GM crops led to research and evaluation 
into the impact of GM crops on wildlife and a voluntary moratorium on the 
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commercial planting of GM crops in the UK. The operation of the policy 
networks concerned with environmental protection policy in general clearly 
affected that outcome. English Nature is the official statutory nature protec- 
tion body and so it is not surprising that the ‘environmental protection’ aspect 
of GM crop policy has been fashioned in the image of English Nature’s 
concerns. 

Radical environmental groups like Friends of the Earth and Greenpeace 
have little or no place in the formal environmental policy decision-making 
machinery. On the other hand, the RSPB and the Game Conservancy Trust 
are widely represented, including representation (alongside English Nature 
and others) on the crucial National Rural Development Forum. The Forum 
disburses increasing farm subsidies earmarked for environmental conserva- 
tion purposes. The Soil Association is also represented on the Forum, although 
the small number of organic farmers (under 2 per cent) restricts its influence 
compared to that of the NFU — a body which is broadly sympathetic to the 
development of GM crop technology. 

Other non-governmental members of the GM environmental protection 
policy network — who represent the biotechnology, crop protection and farm- 
ing interests - were sponsored by MAFF. The new policy. on GM crops, 
therefore, emerged in the context of a policy network consisting of organiza- 
tions which were already sponsored by, and therefore in policy networks 
with, MAFF. This conditioned the terms of engagement within the new GM 
environmental protection policy. 


Outcomes affect networks 

Of course, the relationship between outcomes and networks is interactive. It 
is not just that networks affect outcomes. The policy outcome, namely the 
government’s decision to test GM crops for their impact on wildlife, clearly 
affected the nature of the GM environmental protection network which 
emerged after October 1998. Wildlife protection groups had to be involved 
in the network if the environmental evaluation was to have legitimacy. 
There had to be a moratorium on commercial planting while the FSE trials 
were being conducted and evaluated if the GM environmental protection 
network was to remain stable. English Nature’s tactics have been affected to 
the extent that it has reduced its public campaigning; GM industry interests 
have accepted tests on wildlife impact as a condition for the granting of 
commercial licenses. The radical environmental groups, meanwhile, appear 
to have hardened their sets of demands. 

As for future policy developments, the structure of the GM environmental 
protection network is itself influencing the outcome of the environmental 
evaluation of GM crops through FSE trials. This is because the only environ- 
mental groups which are represented in the policy network are those 
concerned with the impact on wildlife. Other environmental groups with 
wider concerns do not have the opportunity to influence the decisions of the 
scientific Steering Committee and the Advisory Committee on Releases into 
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the Environment. The post-Farm Scale Evaluation public consultation on 
GM crops will be based on a carefully selected agenda, that of wildlife pro- 
tection, rather than the broader anti-GM agenda promoted by radical 
groups. Unless radical environmental groups succeed in altering the politi- 
cal context sufficiently to change the policy network again to incorporate 
their interests, some, if not all, of the crops currently being evaluated seem 
destined to gain consents for commercial planting. 

However, whether there will be a market for GM crops in the UK is 
another issue. The non-stocking of GM food by shops could be said to be a 
policy outcome, albeit one produced by decisions by non-governmental 
agents. If this ‘outcome’ persists then it may feedback, eventually, to impact 
on the governmental policy networks. For example, if organic food (whose 
prospects have been promoted by the organic anti-GM campaign) gains a 
much larger market share, then this is likely to result in the organic farm 
movement, including the Soil Association, being accorded a more promin- 
ent role in agricultural and environmental policy networks in general. 

On the other hand, it is possible that a green light for GM crops from the 
GM Environmental Protection Policy Network following the Farm Scale 
Evaluation, may reduce public concern about GM food. A spokesperson for 
the British Retail Consortium regards this as unlikely. The problem is that 
GM foods are seen by consumers as giving them no benefits, only risks. 
Consumers may warm to GM foods when they can offer health benefits 
(interview with John Morris, Food and Drink Executive for the British Retail 
Consortium, 29/08/01). However, such technical changes seem a long way 
ahead. 


CONCLUSION 


This account of the GM crops issue in the UK illustrates the utility of the 
dialectical model of policy networks. Dowding (2001) asserts that traditional 
policy network analysis does not explain network transformation. However, 
much of the ‘added value’ which the dialectical approach to policy networks 
brings to the theory of policy networks lies in its ability to explain network 
transformation (or, conversely, network stability). This ‘value added’ is dem- 
onstrated in this study. Hence, from our perspective, Raab (2001) is wrong to 
say that the dialectical model adds nothing to network analysis. Of course, 
this gain may be at the expense of some of the parsimony of traditional 
approaches, but it is a price worth paying if it helps us, for example, to 
explain how policy change on GM crops has occurred. We can see how a 
GM crop policy network dominated by biotechnology and farming interests 
has been transformed, through the interactive relationships between network 
structure and agents, network and context and network and outcomes, 
into a GM policy network which takes on board the concerns of the more 
establishment-oriented wildlife protection groups. We are not saying that 
without a dialectical model one could not develop an adequate explanation 
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of policy change in this area. Rather, we are saying that the dialectical 
model, by focusing on these three key dialectical relationships, facilitates the 
development of such an explanation. 

At the same time, this case study highlights a number of weaknesses in 
the Marsh and Smith model. 


e Marsh and Smith (2000) do not distinguish between individuals and 
groups as agents. Our earlier discussion suggests that this distinction 
needs to be clarified. In our case study it seems that the most influential 
agents were groups, perhaps with the exception of government ministers. 
The model may also exaggerate the influence of ‘insider’ groups at the 
expense of ‘outsider’ groups. For example, while the role of English Nature 
is given great prominence in our account based on Marsh and Smith’s 
model, it is plausible to argue that the role of campaigning radical 
environmental groups is just as big, perhaps bigger, than the insider 
groups. The insiders may have influenced policy details through the 
policy network, but the radicals may have had more influence through 
agenda-setting. On the other hand, this is likely to be a weakness of pol- 
icy network approaches in general and, to the extent that the dialectical 
approach does give an important emphasis to the interaction between 
network and context, the dialectical model may be less affected by this 
weakness than other approaches to policy network analysis. 

The model also focuses exclusively on policy outcomes emanating from 
the policy networks. In contrast, in this case it is at least arguable that a 
key policy outcome is the disappearance of GM foods from supermarket 
shelves, an event that has been decided, not in governmental policy 
networks, but by the supermarkets under pressure from anti-GM 
campaigners and consumers. If there is no market for GM food, then 
commercial growing of GM crops will effectively have been prohibited 
whatever the regulations may say. In general, policy network theory 
suffers from a blind spot in instances where outsider pressure can be 
associated with network change and changes in outcomes. 
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SCOTTISH DEVOLUTION: IDENTITY AND 
IMPACT AND THE CASE OF COMMUNITY CARE 
FOR THE ELDERLY 


GORDON MARNOCH 


This article examines the emergent identity and impact of devolution in Scotland. 
Using the case of community care for the elderly, a model is set out for capturing the 
different interpretive perspectives evident in relation to a particular policy area in 
1999-2001. The political story of the ‘free personal care’ issue, in which the Scottish 
Executive were unexpectedly forced into adopting a markedly different policy from 
the rest of the UK, 1s examined in some detail. Setting the episode in a broader con- 
text, four discursive thematics are identified in relation to the policy case. A model is 
demonstrated for examining different aspects of devolution including constitutional 
level and sub-system aspects of post-devolution governance. Conclusions are drawn 
as to the mearung which should be ascribed to the discourse associated with devolu- 
tion and community care for the elderly. 


INTRODUCTION 


This article sets out a scheme for comprehending the emergent identity and 
impact of Scottish devolution. The legislative work of the Labour Govern- 
ment in its first year of office produced arguably the greatest constitutional 
upheaval since the Great Reform Act in 1832. While it is tempting to discuss 
devolution in the constitutional language in which the settlement was 
conceived, actual policy processes observed are seen to be every bit as 
dependent on an understanding of the language of low politics used in the 
sub-systems of government. The ‘high politics’ of the devolution settlement 
created institutions and an associated set of political relationships but not an 
all-embracing identity. In the case under scrutiny — post-devolution commu- 
nity care for the elderly — a long list of actors are involved in both govern- 
ment and the numerous policy sub-systems such as those dominated by 
local government or the professions. Connecting with these actors are a 
multitude of ideas, issues, interests and points of political engagement 
informing the discourses advanced in relation to community care for the 
elderly. Put simply, devolution means different things to different people, 
implying a clear need to examine devolution ‘in the round’ (Leicester and 
Mackay 1998). Identity is not yet formed, experiences varied and impact 
assessments therefore contestable. Foundationalist measurement of ‘facts’ is 
unwarranted (Bevir and Rhodes 1998; McSwite 1997). The identity proper of 
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devolution is likely to be best revealed in research, which acknowledges 
both high and low politics, interfaces between the two, and pays due heed to 
the importance of perceptions in experiences of devolution. 

A framework is sought for: 


1. understanding what devolution is — the problem of identity; 
2. understanding ways in which devolution makes a difference — the 
problem of impact. 


The accumulated record of policy case discourses advanced by associated 
policy ‘players’, it is argued, will create a sense of identity. The problem of 
establishing impact on a terrain of contested perceptions may also be resolv- 
able through the collection of context-specific perceptions of what constitutes 
impact. The intention is therefore to develop a basic framework for observing 
unfolding discourses associated with the policy case chosen — community 
care for the elderly. 


WHY POLICY CASE STUDIES ARE NEEDED 


The political institution-creating basis of the devolution settlement has to 
some extent encouraged what Kooiman (1993, p. 35) describes as a ‘unilat- 
eral’ view of governance in which government and society are treated as 
different and separate entities. This will not do if identity and impact are to 
be understood. In the case in question it is clear that the governance of 
health and community care involves an institutionally based political 
process with associated hierarchies and rule making but is also reliant on 
articulation with a diverse range of public and private interest groups. In 
this respect the constitutional settlement is but one further factor in the 
policy arena. To apply Kooiman’s terminology, sub-systems of governance 
such as that associated with health and community care, involve ‘complexity, 
dynamics and diversity’. 

The institutional, economic and social structures associated with devolu- 
tion in Scotland are less stable than those dealt with in a UK context. The 
inclination to reformulate old research questions around new problems 
must be resisted (Sibeon 2000). The problems facing the researcher in this 
specific case are also heightened by the high degree of contestability that 
surrounds community care. The complex funding patterns, fuzzy imple- 
mentation systems and indeterminate outcomes that characterize the sector, 
create a contextual smoke screen that obscures the emergent identity and 
impact of devolution. Case studies allow the chaos of interaction to form the 
basis of the study, where less naturalistic methodological schemes often pro- 
vide a means of excluding chaos. An anti-foundationalist policy case study 
permits us to understand particularity and complexity (Stake 1995, p. 15). 
Devolution is a field which to a certain extent can be expected to demand new 
concepts and new techniques for evaluation and the way we handle research. 

Case studies should not be confused with descriptive narrative. While 
narrative emphasizes time and sequence, which forms part of the policy 
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record, it will typically fail to capture the underlying basis of policy devel- 
opment. Case studies are particularly useful in dealing with non-linear 
events and indeterminate outcomes of the type encountered in community 
care policy. In practical terms the case study is as near as the researcher can 
normally get to the aspiration of treating the problem in a holistic fashion. 
While the focus is on the relatively narrow area of community care for the 
elderly, with attendant problems of generalization, the benefits of viewing 
devolution through the lens of a policy area case study are considerable, 
particularly in circumstances where little detailed work on the experience of 
devolution has been carried out. The case study provides a starting point in 
building a balanced research agenda that can be expected to illuminate the 
big issues surrounding identity and impact. The community care case in 
question can be considered as of both intrinsic and method-instructional 
interest. 


WHY COMMUNITY CARE FOR THE ELDERLY SHOULD BE 
EXAMINED: SOME CONTEXTUAL ISSUES 


A provisional review of likely case study material associated with commu- 
nity care for elderly reveals a complicated sequence of events, processes and 
outcomes. At 36 per cent of the Scottish Executive’s expenditure total, the 
combined health and community care spend commands more fiscal weight 
than any other policy area under the control of the Scottish Parliament. 
Arguably, health and community care also presents the most complex set of 
political problems within the field of devolved competence. While post- 
devolution health and community care politics exhibit a certain continuity 
with the past, attempts to resolve problems are expected to show signs of 
major divergence from policies followed in England (Scottish Executive 
2000a; Constitution Unit 2001, p. 5). Government and administration has 
never followed a uniform pattern across the UK (Levy 1995; McConnell 
2000). Path dependency tendencies as described by Wilsford (1994) are less 
in evidence than might be anticipated when viewed from a Scottish or 
Northern Irish perspective. Health and community care services have 
historically been organized differently in England, Scotland and Northern 
Ireland (Hunter and Wistow 1988). For example combined organizational 
units have run health and social services in Northern Ireland since the early 
1970s, predating the current efforts in Scotland and England to ‘join-up 
government’. Likewise, health and local government structural reforms 
which took place in England during the 1980s and 1990s were not uniformly 
replicated in Scotland, hence the different structural basis for NHS 
administration operating in Scotland and England. In the 1980s, while the 
NHS in England was administered through regional and district 
management tiers, Scotland made do with single-tier boards. Devolution 
would seem to provide further freedom for divergence with the admin- 
istration of primary care services, now markedly different in Scotland and 
England. 
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In the broader context, it is clear that a legitimacy problem with the 
management of the NHS has been slowly emerging over the past 15 years 
(Harrison et al. 1997; Mulligan 1998; Morgan 1998; Harrison and Dixon 2000; 
Marnoch et al. 2000) All of these factors make community care for the elderly 
a rich source of identity-building discourse material. More specifically, the 
parliamentary episode contained in the policy case is thought to be signifi- 
cant in the devolution experience. Bogdanor (1999, p. 19), reviewing Labour’s 
devolutionary schemes from a constitutionalist perspective, identifies ten- 
sions produced by the conflicting principles of sovereignty or supremacy of 
parliament and the grant of self-government to Scotland, Wales and Northern 
Ireland. A cluster of related issues emerge out of this central problem 
(Brown 2000). It is possible to interpret the events of January 2001 — precipi- 
tating the first major public conflict between the Labour Government in 
Westminster and the Scottish Executive in Edinburgh, over the funding of 
personal care for the elderly ~ using precisely those familiar constitutional 
terms of reference. (A less publicized dispute had taken place over fisheries 
policy.) 

The issue of long-term care for the elderly was the subject of a Royal 
Commission, under the chairmanship of Sir Stewart Sutherland, which 
reported in mid-1998 (Royal Commission on Long Term Care of the Elderly 
1998). The inquiry examined the key factors involved in providing for the 
care needs of elderly people in community settings. The report reflects an 
established discourse over issues such as individual rights, the nature of 
rising demand for places in nursing and residential home settings, the rise of 
the independent care sector, payment rules for places, financial responsibil- 
ities of individuals and local authorities, acute-community care resource 
politics in the NHS and quality of community care provision. Long-standing 
controversies over the transfer of resources from NHS to social services 
budgets and the alleged existence of a ‘grey time-bomb’ were also subjected 
to a formal analysis. In answering popular concerns, recommendations were 
made on the issue of the ‘means-test’ applied by local authorities in assess- 
ing the financial contribution that an individual should make towards the 
fees payable for care in residential or nursing home settings. Seeking to 
‘clear the decks’ in economic, moral and organizational terms, the Suther- 
land Committee recommended that the costs for caring for older people be 
split between living costs, housing costs and personal care, with the provi- 
sion of free at point of use personal care in all settings, paid for out of 
general taxation. As time went on it became obvious that the fiscally 
cautious Westminster government would not accept the economic analysis 
underpinning the Sutherland report, particularly that part which would 
extend the exposure of the public purse to claims for free at point of use 
access to services by older people. Given that the Westminster government 
was slow to respond conclusively to the Sutherland report, a distinctive 
Scottish response to Sutherland became more likely. A policy vacuum had 
been inadvertently created. 
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Deputy Health Minister lain Gray had set out the Executive’s position on 
community care in a debate of 18 May 2000 (Scottish Parliament 2000a). His 
‘report on progress’ noted the background of rising caseloads and service 
user expectations. Reference was also made to a strategy for carers, the 
establishment of a social services council to increase professionalism in the 
work force, the creation of a Scottish Commission for the Regulation of Care 
and a review of services for people with learning difficulties. The work of an 
‘in-house’ inquiry into community care chaired by the Deputy Minister — the 
Joint Futures Group’ (Scottish Executive 2000b) — further indicated an 
awareness of the need to be seen to be engaging in some detail with the 
Sutherland agenda. 

The Labour Government in London announced its rejection of Suther- 
land’s recommendations on free personal care at the end of July 2000. It did 
so as part of a major health services policy re-launch (Department of Health 
2000). New rules would make nursing care free, but require the elderly to 
pay for personal care, subject to a means test. By this point the debates in the 
Scottish Parliament and the various announcements made by the Executive 
had raised the discursive profile of community care policy (Press and Journal 
2000a). The Scottish Parliament's Health and Community Care Committee 
had also become a vehicle for promoting discussion. An inquiry into ‘issues 
arising’ had been established in October 1999. The inquiry was structured 
around resource transfer issues, co-ordination of services between health 
boards and local authorities, particular examples of best practice and the 
best means of delivering the most appropriate care to patients. The Health 
and Community Care Committee had therefore the potential to become a 
focal point for the policy community and wider network in Scotland. Over a 
period of 9 months, most if not all community care stakeholders submitted 
evidence to the inquiry or appeared before the Committee to answer ques- 
tions. The Committee’s report was published in November 2000 (Scottish 
Parliament 2000b) as the pressure mounted on the Executive to make its 
position known on the implementation of Sutherland and the issue of free 
personal care in particular. 

This latter issue presented the Labour-led Executive with difficulties on 
various levels. Free at point of use personal care could credibly be portrayed 
as a choice between cradle-to-grave universalism and means-tested selectiv- 
ity. Alternatively, free personal care for all could be taken to imply another 
New Labour retreat on socialist income re-distribution. Higher public 
expenditure and presumably the prospect of higher Scottish taxation were 
generally seen by the leadership in a negative light. The Liberal Democrat 
coalition partners were far more comfortable with the ideological and public 
expenditure implications of free personal care, but at this point had yet to 
test the terms on which they worked in coalition with Labour. While the 
Conservative opposition in Scotland might have been inclined to identify 
publicly funded free at point of use personal care with higher taxation, they 
also wished to exploit divisions in the Labour Party and appear to have been 
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given free reign to do so by Central Office in London (Press and Journal 
2000b). Only the Scottish Nationalist Party (SNP) enjoyed an unencumbered 
opportunity to advocate free personal care, which they did with some 
consistency of purpose. The policy network of institutions and professionals 
associated with care for the elderly were thought to be in favour of free 
personal care. Some interpretive caution is needed here however. Profes- 
sionals involved in service delivery would be well aware of the admin- 
istrative costs and time delays associated with means-testing, arguably a 
more important issue than the marginal cost of extending provision of free 
personal care. Public opinion was thought to be divided and somewhat 
confused over definitions of personal care and related community care cost- 
pay issues, a view later confirmed by survey research conducted on behalf 
of the Executive (Dewar et al. 2001; Jones et al. 2001). 

Throughout the late autumn and Christmas period of 2000 the signals on 
the likelihood of providing free personal care in Scotland were becoming 
more negative. The SNP, as the main opposition party, were delighted at 
having found an issue on which to open up a divide between Edinburgh 
and Westminster and were increasingly aggressive in attacking the Execu- 
tive’s ‘progressive pragmatism’ which it sought to portray as the inevitable 
result of a flawed constitutional settlement (Press and Journal 2000c). Tradi- 
tional nationalist tactics of confrontational assertiveness, challenges to the 
central authority of the ‘containing’ UK state and the questioning of legiti- 
macy, could all employed in the community care case. The nationalist cause 
is seemingly best served by identifying Westminster with a policy of cuts in 
Scottish spending. ‘Full fiscal freedom’ (F3 in SNP-speak) is the campaign 
slogan, but this is a difficult political field for the nationalists. Their case 
would be far more conveniently served by some evidence that Scotland, like 
Catalonia and the Basque country, was historically deprived of public 
spending (Guibernau and Montserrat 1996, p. 49). What is clear is that the 
SNP, while prepared to present the issue of free personal care for the elderly 
in a nationalist context, were unable to claim it as their own. A wider 
segment of Scottish society were seen to join a discursive action on the issue 
of community care and the significance of the issue for devolution was not 
lost on the Scottish media covering the issue. For example the chair of the 
Grampian Senior Citizens’ Forum was given the opportunity to indicate to 
the media that he believed the issue was a test of the ‘fledgling Scottish 
Parliament’s sovereignty’ (Press and Journal 2001a). Public interest grew, 
particularly after the Health and Community Care Committee had in 
October forced the Executive to go public on the cost of providing free 
personal care, then estimated at a figure of £110 million per annum. 

Matters came to a head in January 2001. Both the Labour Executive and 
the Scottish media appear to have been caught off guard when it became 
clear that the Liberal Democrats sitting in Parliament were prepared to vote 
with the SNP on a motion committing the executive to full implementation 
of Sutherland’s proposals on personal care. When joined by the Conservatives, 
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this produced a decisive coalition against any Executive decision to follow 
the Westminster lead on means-testing personal care entitlement. By the 
final weekend in January the First Minister was forced into a position of 
having to defy both Labour in Westminster and apparently a majority of his 
own Cabinet on the free personal care question. In the absence of any deals 
with the Liberal Democrats, the imminent defeat suggested by simple 
parliamentary voting arithmetic, led to an announcement being made to 
bring forward proposals to fund free personal care (Press and Journal 2001b). 
In Westminster, the Scottish Office Minister Helen Liddell insisted that 
issues such as personal care were matters for the Scottish Parliament but 
speculation was rife on how Labour in London would deal with an errant 
First Minister unable to deliver support in Scotland (Press and Journal 2001c). 
Even at this late stage the Executive appear to have been looking for ways to 
finesse a Westminster approvable compromise and as part of the back down 
statement, they announced the intention to set up a new advisory group on 
care for the elderly. It should be noted that the Care Development Group 
chaired by the Deputy Minister for Health and Community Care would be 
the fourth ‘inquiry’ into community care launched in Scotland after the 
publication of the Sutherland Report (The ‘Joint Futures Group, the Chief 
Nursing Officer’s Group (Scottish Executive 2000b), and the Parliament's 
Health and Community Care Committee all carried out inquiries in 2000). 
Finally, at the end of June 2001 an unequivocal commitment was made to 
fund free personal care in the form of the budget statement made by the 
Executive. Intriguingly, the Executive’s June announcement on its budgetary 
plans now costed free personal care at £200m — a 90 per cent rise on the 
figure given to the Health and Community Care Committee in October 2000. 
The lack of financial clarity is of some significance. In fact the evidence pre- 
sented in the Health and Community Care Committee’s Report may point to 
a fundamental weakness in the system of governance in community care 
policy. While the total sum being spent on community care was thought to 
be inadequate, the problem was compounded by the lack of a systematic 
method for carrying out calculations on community care expenditure — a 
major finding of the Health and Community Care Committee Inquiry. The 
report also concluded that current financial and resource management 
regimes fail either to record, with any degree of certainty, the precise 
amount that is actually spent on community care in any location or provide 
the basis for calculating the amount that should be spent. In these circum- 
stances of puzzlement, it went on to say, strategic planning and implemen- 
tation are discouraged. Resource management was judged to be all too often 
characterized by ‘fire fighting’ and improvisation rather than properly 
worked out calculations on how resources can be used to maximize benefit. 
In the course of the 9-month inquiry the policy community had spoken at 
length on the problems of ‘lack of fit’ between local authority and NHS 
financial planning regimes, resource transfer disputes, charging inequalities 
and short-term funding and a tendency to invest in a multiplicity of short 
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term one-off projects, which in turn are not adequately evaluated. Financial 
planning systems in the NHS and local authorities were said to be 
constructed on different principles and serving distinctive purposes. 


As a consequence of constant re-negotiation over the arrangements for 
resource transfer, financial and resource management takes place against 
a ‘background’ noise of disputed responsibilities. (Scottish Parliament 2000b 
para. 31) 


The Care Development Group under the chairmanship of Malcolm Chisholm 
Deputy Minister for Health and Community Care, set up amidst the confu- 
sion of the Executive’s defeat over free personal care, reported in September 
2001 and addressed some of the issues discussed above. The Fair Care for 
Older People (Scottish Executive 2001) report, in spite of the circumstances in 
which the group was set up, deserves greater attention than might be expected. 
The status of the Care Development Group appears to have been high, with 
the substantive research and analysis presented in the report informing the 
legislation contained in the Community Care and Health (Scotland) Act 
2002. The report represented the outcome of a 6-month inquiry into the 
implementation issues associated with long-term care for the elderly and in 
particular the delivery of the Executive’s free personal care commitment. 
Several aspects of the exercise are worthy of further consideration. Firstly, 
the type of information produced by the Group both in terms of scope and 
detail is indicative of a need to supplement the analytic capacity of the civil 
service in Scotland in circumstances where new policies are being devel- 
oped. Secondly, the Executive’s unbounded enthusiasm for consultation 
appears to represent a risky proposition. The Group placed advertisements 
in the press inviting the public to submit their views, hired consultants to 
conduct a telephone survey of householders, ran focus groups and con- 
ducted meetings with the public across Scotland. The consultation process 
and results that are recorded in Fair Care for Older People, although extensive 
and laying claims to methodological rigour, present some awkward prob- 
lems. As a consensus demonstrating exercise that was aimed at justifying a 
political decision taken by an uncertain Scottish Executive to a hostile 
government in London, it failed to deliver. The result was that the lack of 
clarity over universality versus selectivity in welfare provision in Scotland 
was only made more obvious. Confounding the views of the overwhelming 
majority of witnesses appearing before the Parliament’s Health and Com- 
munity Care Committee, only 34 per cent of those surveyed by telephone 
thought free personal care should be provided to everyone. A clear majority 
supported means testing (42 per cent) (Scottish Executive 2001, p. 87). Thirdly, 
the Executive, in accepting the report, further publicized the managerial 
complexities and indeed puzzlements that surround community care. It is 
unclear whether this was a deliberate act of transparency in government by 
a consensus-seeking Executive or the inadvertent signalling of an inability to 
act with competence and decisiveness in the policy area in question. Perhaps 
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the passing of the Community Care and Health (Scotland) Act 2002 moves 
the issue onto an implementation phase which provides an opportunity 
for the Executive to demonstrate a capacity to manage services as opposed 
to taking political decisions. 


A DISCOURSE APPROACH? 


While the political story retold in linear fashion above is in itself of interest, 
the community care for the elderly case can potentially reveal much more 
about devolution’s identity and impact. As argued, devolution can be seen 
to lack a solid identity beyond that defined by the new institutions and 
directly associated practices established around the Scottish Parliament and 
Scottish Executive. 

In these circumstances the ‘discourse’ or verbal reasoning, explanation and 
argument associated with policy cases are of considerable interest (Farmer 
1996; Macdonnell 1986; Mills 1997, p. 6). It can be argued that it is the dis- 
cursive actions of players in the policy process which in codifying the 
‘techniques and practices’ of devolution’s high and low politics provide 
identity (Harvey 1989, p. 45). Loosely adapting from social constructionist 
approaches to human identity, discourses which take place in relation to 
a specific policy case are treated here as constitutive (rather than reflective) 
of meaning. (Harré 1983, 1990; Potter 1996). That is, rather than deriving 
from a pre-defined ‘reality’, discourse is understood to enter directly into 
the basis of that reality and hence shape the nature and experience of devo- 
lution (Shi-xu 1997). Following this logic, identity and impact are emergent 
in the dynamics of a larger devolution discourse, which is in turn fed by case 
discourses such as the one under examination. 

In establishing a model for examining devolution associated discourse, 
Fox and Miller’s (1996, p.14) critique of ‘loop democracy’ orthodoxy in 
public administration, allows a line to be drawn between the following two 
tendencies. 


Tendency (a) 

Those who are prepared to judge devolution on the basis of correspondence 
to a policy process based on a classical administrative orthodoxy of elected 
representatives and neutral public officials acting for the people: who have 
expressed their will through the ballot box. Identity and impact are formed 
through discourse that takes place on the basis of concepts and rules, which 
corresponds to this orthodoxy. 


Tendency (b) 

Those who question both the normative basis of the orthodox loop model 
and the operational effectiveness of its individual component parts. By impli- 
cation, this tendency associates devolution with no less than a re-invention 
of the democratic process of government. 
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Both tendencies (a) and (b) are fed by discourse which can be seen to arise 
in the context of policy cases. The model used below attempts to set out 
basic parameters for understanding the development of the community care 
for the elderly case discourse. Four narrative thematics were readily identifi- 
able and these were subsequently used as a basis for exploring the develop- 
ing contribution made by the case of community care for the elderly in the 
development of identity and impact. The four thematics were selected 
through a process involving: 


e scrutiny of the written evidence submitted to the Scottish Parliament 
inquiry into community care; 

e attendance and observation of ‘evidence sessions’ where witnesses were 
questioned by committee members; 

e analysis of the Health and Community Care Committee Report on 
Community Care; 

e scrutiny of media coverage of the community care for the elderly personal 
care ‘episode’ discussed above. 


It should be stressed at this point that the narrative thematics established 
(see below) are not to be thought of as mutually exclusive discourses. Nor 
should they be confused with political ‘camps’ (party political or otherwise 
defined) in which an individual or group might consciously locate them- 
selves. Rather, the thematics are interpretive perspectives. In addition, it 
should be stressed that it is not possible in the course of this current exercise 
to present a complete record or analysis of the community care for the 
elderly discourses associated with each thematic, the emphasis here is on 
model building. Having made these qualifications the four thematics chosen 
to understand the community care for the elderly discourse have been 
labelled as follows: 


e New Scottish Institutionalism (NSD; 

e Home Rule Communitarianism (HRC); 
e Affirmative State Utilitarianism (ASU); 
e Home Rule Pluralism (HRP). 


NEW SCOTTISH INSTITUTIONALISM (NSD 


The tendency in this thematic is to talk around developments such as the 
electoral system for the Scottish Parliament, the conduct of Parliament’s busi- 
ness and the working methods employed to maintain the Scottish Executive — 
Scotland Office axis. In broad terms a discursive route is discernible, based 
around key concepts of ‘functionality’, ‘convention’, ‘accountability’ and 
‘Europeanization of parliamentary organization’. NSI has been expressed in 
the particular policy case under examination, through discourse taking 
place over the ability of the Scottish Executive to raise taxes, spend money 
and pass acts, the relationship between the Scottish Executive and the 
leadership of the ‘parent’ Labour Party in London, “‘backbench’ assertion of 
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power of scrutiny over the executive and over the operation of coalition 
government (Constitution Unit 2000). 

From the NSI perspective of equating devolution with the creation of a 
functioning institutional apparatus, the experience of the past two years has 
been rewarding in the sense of producing a great deal of discursive material 
(Parry and Jones 2000). A demonstration of the effective conduct of parliamen- 
tary and associated political business through the design of efficient and 
constitutionally sound government machinery is a key issue in NSI discourse. 
In the first parliamentary year the ability to progress business was estab- 
lished. A substantial legislative programme is now in train, demonstrating 
the functional capacity of the Executive and Parliament. In the case of 
community care there is the example of the Regulation of Care (Scotland) 
Bill, which moved successfully through the Parliamentary process. The 
Health and Community Care Committee could also be seen to be playing a 
role in modifying and endorsing legislation in this example. In the business 
of adding regulatory detail to legislation, well over 50 statutory instruments 
relating to health and community care have been processed by Parliament. 

From an institution-building perspective it can be argued that comforting 
patterns are emerging in key areas such as ministerial roles and relation- 
ships, civil service~executive relations, the balance of the relationship between 
Executive and Parliament, party organization, cross party committees, 
committee business and the process of legislating (Norton 1995; Mackay 
1999; Parry and Jones 2000). The NSI-based discourse is welcoming of statistics. 
Parliament met on 72 occasions from 12 May 1999 to 11 May 2000. MPs 
asked 84000 parliamentary questions and put forward almost 1000 motions. 
The 16 Parliamentary Committees met from June 1999 onwards. The com- 
mittee system, often promoted as an enhanced feature of the Scottish Parlia- 
ment, produced 352 meetings; 117 committee reports were published, 15 bills 
were introduced and 173 pieces of subordinate legislation were considered. 
The cross-party Health and Community Care Committee met 28 times in 
1999-2000. On 17 occasions the meetings were held entirely in public, on a 
further 10 occasions meetings were partly closed to the public, with 1 meeting 
held entirely in private — a reasonable score in terms of transparency (Scottish 
Parliament 2000c). Under Sir David Steel, the Scottish Parliamentary Corporate 
Body (Scottish Parliament 2000d) was able to report with some substantive 
evidence that business in the chamber had run smoothly. 

The Scottish Parliament’s committee system attracts special attention 
given that this was a key component in the ‘not like Westminster’ design 
instruction for the Parliament. The Health and Community Care Committee’s 
following NSI instincts could therefore be tested against criteria such as: 


* committee fit with ‘parent’ department on policy issues dealt with; 
* committee agendas — scope and detail; 

e effectiveness in taking evidence; 

e expertise of committee membership; 
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e ability to sustain scrutiny of the executive; 
e the position of the committees in the legislative sequence. 


NSI contributors may therefore regard the record of committees as functionally 
acceptable. The actual impact of committees on the identity of devolution is 
perhaps less clear, exposing the limited terms upon which this particular 
discursive field is constructed. 

While a strong sense of functionality informs the devolution discourse, at 
a certain level NSIs are also drawn to try and understand developments in 
areas of the devolution settlement where institutions were necessarily left on 
less solid foundations. Lord Sewel, one of Labour’s devolution settlement 
managers, anticipated a convention being established that Westminster would 
not legislate on devolved Scottish matters without the consent of the Scottish 
Parliament (Bogdanor 2001, p. 291). In the context of community care for the 
elderly, NSIs feel a need to come to terms with the Westminster govern- 
ment’s wish to see its English decision apply in Scotland. NSI optimism with 
devolution is dependent on the extent to which the Labour Executive is both 
prepared and permitted by Parliament to merely supervise the technical 
process of passing Scottish legislation. In the case of community care it was 
not allowed to stay within this zone of passive policy replication. NSIs antic- 
ipate further rounds of tension. The ‘real test’ may begin when different 
political parties are in power in Edinburgh and Westminster. At that stage 
further institution building is likely to become an NSI preoccupation. 
To date, however, the community care case has provided the best test of 
devolution as an elected representative based system of accountability, thus 
providing the material for vigorous discursive action on the effectiveness of 
the constitutional arrangements adopted. 

The SNP have attempted to tear cleavages between the Labour Executive 
in Edinburgh and the Labour Government in Westminster, notably over free 
personal care for the elderly and legislation on tobacco use. NSIs are 
intrigued by the circumstances in which the Executive was called to heel in 
January over their unpopular decision to toe the Westminster line on free 
personal care. A reasonable conclusion is that the capacity for keeping 
‘Scottish business’ tucked away in obscure Westminster committees has 
been removed (Bogdanor 2001, p. 117). The adversarial, executive-dominated 
‘negative template’ offered by Westminster encouraged what Mitchell 
(1999) has described as an Europeanized approach to institution design in 
the context of Scottish devolution. Based on the community care experience, 
the potential for a ‘Europeanized’ discourse on the other hand is somewhat 
limited. For example, a degree of cross-party consensus was apparent 
during the course of the Health and Community Care Committee Inquiry, 
but it must also be noted that the Committee’s findings were leaked to the 
press at a time calculated to extract political advantage and that the Inquiry 
ended with a row between Executive-supporting members and opposition 
members. It should not be forgotten that the SNP and Conservatives have 
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styled themselves as an opposition. Labour and the Liberal Democrats have 
conveniently played their respective parts in a familiar system. 


HOME RULE COMMUNITARIANISM (HRC) 


To some extent NSI has been counter-balanced by a second discursive 
thematic, with contributors seeking to treat devolution as an opportunity to 
reinvigorate the body politic through empowered deliberative democracy 
(Putnam 1993; Putnam 2000; Fung and Olin Wright 2001), The normative 
approach employed here is formed in opposition to what is conceived of as 
the ‘monologic communication’ bias of traditional approaches to public 
administration (Fox and Miller 1996, p. 51). Public servants are thought to 
use a form of language and communication which separates and excludes 
the speaker from individual intention and empathy. Problems are said to be 
‘pre-identified’, ‘solutions’ already in place; ‘authentic’ dialogue between 
administrator and client cannot take place. Public servants are said to be in 
favour of a closed-off system of public administration where they never 
enter into positions where their judgement can be challenged. 

The process of grass roots political involvement needs to be examined 
closely in the context of devolution, as does the extent to which new ‘social 
capital’ is being generated (Schuller et al. 2000; Hood 1998, p. 120). Tam’s 
contrast of ‘political shopping’, where voters, behaving like consumers, try 
to secure ‘a few more items for themselves’, and communitarian processes 
where citizens learn about, review and determine how to reform decision- 
making processes, provides a source of inspiration for HRC observers of the 
devolution experience (Tam 1998, p. 17). The impact of devolution, viewed 
from a HRC discursive perspective, is measured by deepened political 
understanding, more active participation and citizenship. 

In the context of devolution and elsewhere there has been an attempt to 
address the ‘democratic deficit’ thought to be caused by the perceived 
distance between government and the people by encouraging various means 
of involving the public directly in health care policy matters (Hunter 1995; 
Stewart et al. 1994; Klein and New 1998; Coast and Donavan 1996; Ling 1999; 
Hogg 1999). Evidence suggests that progress is mixed with low-key results 
to date (Audit Commission 1993; Balogh 1996; Beresford and Croft 1993; 
Blaxter 1995; Lindow and Morris 1995; Simpson 1996). A developing dis- 
course is evident over the post-devolution boom in the formation of civic 
forums and the adoption of parliamentary mechanisms such as public 
petitions along with use of citizen’s juries, surveys and locality based 
consultation. Given the problems in identifying the quality of participation 
achieved, this type of activity is being treated with some caution (Cavanagh 
et al. 2000). 

HRCs are likely to be interested in devolution in the sense that MSPs are 
potentially geographically closer to communities than are MPs, in the sense 
that they represent smaller populations and may possibly live permanently 
in ‘the community’, unlike London-based MPs. (However, the list system 
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means the MSP-locality link is missing for a proportion of MSPs, partly 
undermining the argument.) Anecdotal evidence suggests the list system 
has caused MSPs to try harder at ‘placing’ themselves amidst community 
issues. Many MSPs are former councillors and may be attached to genuinely 
parochial politics. It is certainly true that the Health and Community Care 
Committee provided a forum for its membership to talk about services and 
individuals in their localities. Contributors to the HRC discourse may place 
significance on this. 

It has been noticeable that the Deputy Minister for Community Care took 
every opportunity to promote the Executive’s record on user involvement. 
Specifically, attention was drawn to the influence of people with learning 
difficulties and their carers on the establishment of a policy review and the 
claim made that 50 per cent plus levels of ‘participation’ were being achieved 
by mental health service users in the planning group set up in Aberdeen to 
implement the new Scottish Mental Health Framework. In the Deputy 
Minister’s words, ‘genuine and comprehensive consultation, outside the 
usual suspects and vested interests’ was taking place (Scottish Parliament 
2000a, col. 776). 

If HRCs look for devolution to deliver new social capital in Scottish 
society then essentially evidence is required of what Fox and Miller (1996) 
describe as ‘experiential referents’ in the policy process. That is to say at 
least some of the ‘players’ in policy idea formation, agenda setting, decision 
taking and implementation are themselves directly involved in the issues at 
stake. This seems to strongly imply that community care for the elderly 
policy making should involve the elderly themselves. 

Part of the HRC discourse is concerned with finding a medium through 
which people can participate in policy decisions. In the context of commu- 
nity care for the elderly, the Care Development Group’s efforts to incorpo- 
rate the subjects themselves in the policy analysis conducted for Fair Care for 
Older People were problematic. The inquiry used a telephone survey, which 
it is acknowledged omitted elderly people in institutional care because they 
were not telephone account holders. A somewhat unusual invitation was 
also made via an advertising campaign for interested parties to submit their 
views to the Care Development Group by means of a questionnaire. A total 
of 312 responses were received, of which a total of 21 came from elderly 
service users. The rest of the responses came from professionals and service 
provider organizations. The extent of the elderly population’s participation 
in the focus groups and public meetings organized is not made clear 
(Scottish Executive 2001, p. 80). The report concludes that the material 
contributed by elderly people to the discourse is confused. Elderly people 
were unable to separate the ‘what and how of services’. They were thought 
to be incapable of moving discussion ‘beyond the personal and particular to 
the general and abstract’ (Scottish Executive 2001 p. 85). 

Devolution has provided a discursive opportunity for promoting involve- 
ment. In absolute terms, policy ‘involvement’ of the public has almost 
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certainly increased as a consequence of devolution regardless of the ‘quality’ 
of participation. Devolution-inspired involvement may be an identity- 
forming practice, though not in terms readily recognized from an HRC 
perspective. 


AFFIRMATIVE STATE UTILITARIANISM 


The third thematic evident is based on the language of state engineered 
welfare benefit and is referred to here as Affirmative State Utilitarianism 
(ASU). (The label alludes to the philosophy of ‘greatest good for the greatest 
number’ expounded by nineteenth-century social scientists such as the two 
Mills and Bentham.) This perspective attracts those who purport to engage 
in a discourse over material gains and it demands evidence of policy inno- 
vation. This rationalist ‘means—ends’ discourse tends to analyse devolution 
in ways recognizable to both new public management (Ferlie et al. 1996) and 
traditional social policy schools, but with an emphasis on the potential of 
scotland, Wales and Northern Ireland for providing comparative policy 
laboratories and evidence for policy evaluation (Sanderson 2002). On one 
level this could mean quantitative comparisons — Scotland spends more; 
spends less; tends towards universalism; favours selectivity; becomes more 
private service provision dependent; less private dependent, and so on. 
On a different level, ASUs wish to explore, in the context of devolution, new 
public management conundrums such as the synthesis between citizen 
behaviour and managerialism (Cowan 1999). 

Public attention was focused on the issue of free personal care with its 
association with income transfer and universal benefits. While this issue was 
a rich source for political posturing and scheming, attracting a good deal of 
media attention, it was only part of the ASU discursive field. ASUs were 
also concerned with the service delivery problems arising out of poor strate- 
gic planning capacities at central and local levels, problems which are 
thought to lower the levels of welfare achieved in community care. From an 
ASU position, frustration was expressed at the lack of Executive-level 
engagement with governance problems in community care during the 
course of evidence taking during the Health and Community Care Commit- 
tee Inquiry. Pollitt (2000) has noted the poverty of data in the generalized 
acclamation of NPM. In the context of the policy case under examination, 
there was certainly an absence of baseline data for making before and after 
comparison. On the other hand, a stronger discourse could be said to have 
been evident over well-established accountability issues in health and 
community care than would have been the case in Scotland pre-devolution 
(Dawson and Dargie 2002, p. 45). 

Devolution had promised an exciting opportunity to create Anglo- 
Scottish ‘policy comparison laboratories’. While not quite matching the 
criteria needed to run a random controlled trial, the potential for Scotland 
to adopt different policies in areas such as community care is significant. 
The fear that the Scottish Executive would prefer ‘tartanization’ of Westminster 
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policy to the creation of genuinely Scottish policies informs much of the dis- 
course Over community care. Notwithstanding the different administrative 
starting point in Scotland, a complex form of convergence may be at work, 
with the terms ‘replication’ or ‘emulation’ better describing events than 
‘innovation’ (Pollitt 2002). Where the Executive have been visibly innovative 
is in the commissioning of inquiries and in the adoption of the language of 
strategic change management. The Joint Futures Group on community care 
for example managed to be both an example of an inquiry and an expression 
of intent to employ ‘futures’-based strategic thinking. 

Part of the problem may lie in the sheer depth of the dependency relation- 
ships that exist between the Executive and substantive action. The Scottish 
Executive has supported regional initiatives, for example, the Perth and 
Kinross ‘Invest to Save’ programme in joined-up social services provision. 
‘Action’ of the type described here needs a health board, a local authority 
and two NHS trusts and a local health care co-operative to collaborate. The 
Constitution Unit's optimistic view of the extent of progress with ‘joined-up’ 
health policy, derived from a review of health plans in England, Scotland 
and Northern Ireland, is not merited (Constitution Unit 2001, p. 12). A popu- 
Jar public discourse over the realities of joined-up government needs to be 
developed. Scottish and English policies on universal access to free at point 
of use personal care are now different and the significance of his departure 
is not lost on ASUs. ASUs, primarily concerned with universalism, may for 
this reason alone see devolution in a positive light, while NPM-orientated 
contributors will conclude that devolution has yet to deliver the type of 
calculable welfare benefits that they wish to analyse. 


HOME RULE PLURALISM 


The fourth thematic discourse is inclined towards concepts associated with 
interest group activity (Baumgartner and Leech 1998). This tendency, rea- 
soning that the United Kingdom is an example of a country where interest 
group relationships with the Executive are more important than Parliament 
in relation to the policy process, is referred to here as Home Rule Pluralism 
(HRP). Britain is generally regarded as a country which employs the consul- 
tation process on a frequent basis. Health and community care is perhaps 
the area in which the process of finding working agreement on policy issues 
through consensus-forming work is most fully developed (Smith 1993, p. 10; 
Ham 1999, p. 114; Moran 1999). Richardson and Jordan’s concept of ‘policy 
communities’, whose boundaries are sufficiently well established to denote 
‘insider’ and ‘outsider’ status to interest groups, provides the type of demar- 
cation that informs post-devolution HRP discourse (Richardson and Jordan 
1987, p. 187). For example, the post-devolutionary form of government in 
Scotland may have resulted in a significant new point of access to the politi- 
cal process for policy community members such as the British Medical 
Association, the Royal College of Nursing, the Convention of Scottish Local 
Authorities and the Association of Directors of Social Work. According to 


© Blackwell Publishing Ltd 2003 


SCOTTISH DEVOLUTION AND CARE FOR THE ELDERLY 269 


Paterson (2000), historical evidence exists to suggest greater strength and 
influence of the professions in Scotland. While this appears to be more an 
assertion than an empirically verifiable finding, it is indicative of the type of 
issue informing HRP discourse. Devolution has led to the creation of a new 
set of collaborative initiatives involving key policy community players. 
Evidence of emergent relationships involving new entrants to the policy 
community may also provide discursive material — as will measuring the 
extent to which devolution has raised or lowered the relative influence 
exercised by different members of the policy community (Harrison et al. 
1990, p. 5). 

In terms of generating interest group activity, the Health and Community 
Care Inquiry produced a total of 82 written submissions by organizations in 
comparison with the Royal Commission on Community Care total of 546. 
Crude population-adjusted empiricism would indicate that the Scottish 
Parliament is about as interesting to stakeholders as the Parliament at 
Westminster. 

The devolution settlement is of sufficient consequence to have caused the 
policy community interest groups to have ‘upped’ their game in Scotland. 
The long drawn-out response to Sutherland and the ongoing Parliamentary 
Inquiry meant that lobby groups had a good opportunity to embed their 
Scottish campaigning machines and to develop their own style of discursive 
action. A good example of this would be Alzheimer Scotland, who have 
succeeded in moving their operation firmly into a post-devolution mode, 
which allows them to focus on Scottish differences in policy, particularly 
where there are perceived failings. Their report, ‘Planning Signposts for 
Dementia Care Services’ (Alzheimer Scotland 2000), was both timely and 
well publicized, demonstrating a capacity to keep an issue in the public eye. 

While the community care policy insiders serving on the Care Development 
Group already enjoyed tenancy in channels of influence convened by the 
Scottish Office pre-devolution, their proximity to power has changed in the 
sense that access to senior politicians with hands on the legislative machinery 
of government can never have been easier. The Care Development Group 
and the Scottish Parliament Health and Community Care Committee are 
obvious examples of the additional points of access available to the policy 
community. 

Home Rule Pluralists will also discuss the circumstances in which the 
policy community becomes more or less permeable to non-insiders. One group, 
for example, which has only recently emerged as a serious player is Scottish 
Care which organizes the private nursing/residential home interest. Mem- 
bership coverage varies across the country, but in Grampian, where Scottish 
Care represents 19 of the city council area’s 23 private homes, there has been 
sufficient strength to deliver an ‘ultimatum’ to the local council, to the effect 
that in the absence of an offer to increase payments, members will refuse to 
admit any more council-funded residents (Press and Journal 2001d). That the 
First Minister felt it necessary to intervene and plead for more discussions 
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between Scottish Care, COSLA (Convention of Scottish Local Authorities) 
and local authorities, is indicative of the success of the protest (Press and 
Journal 2001e). 

At a different level, HRPs will examine the spoils of pluralist interest 
group activity in terms of allocations going to spending areas such as health 
and education. It seems inevitable that divergence with England will 
increase and the extent to which this is a consequence of pluralist-style 
activity is likely to emerge as a key theme. Clearly, from a HRP perspective, 
the discursive activity taking place adds up to something substantial. 


CONCLUSION 


The community care for the elderly case has allowed comparisons to be 
made between the development of four different narrative thematics. On the 
basis of the case-based model, discursive patterns may be said to be emerg- 
ing which are identity forming. It could be concluded that devolution shows 
encouraging signs of life on the basis of discursive action raised in the 
thematics NSI, HRP and to some extent ASU. This might satisfy Tendency 
(a) (see p. 261, above), since the discursive action in evidence produces an 
identity of sorts with impacts also there to be recorded. However, in terms 
of the tests applied by Tendency (b), the overview of discursive action, 
particularly that associated with an HRC perspective, fails to suggest 
the sort of radical identity and impact-building demanded by devolution 
enthusiasts. 

Establishing identity and impact will remain problematic until a single 
narrative gains ascendancy in the business of perceiving what devolution 
is and what devolution does. For the tıme being, in summing up where 
devolution has got to, it is tempting to follow the view of Tom Nairn (2000 
p. 161). Nairn appears to have anticipated the devolution experience as a 
sort of administrative ‘groundhog day’ phenomena, acted out in what he 
describes as the ‘seamless switch-over from draughts to chess’. This would 
be accomplished by a cadre of continuity minded ‘Mr Fixits’ drawn from 
the ranks of Scotland’s administrative elite. As an exercise in public admin- 
istration the key task here is to develop different rules and different moves 
which produce the same results and replicate the same sets of administra- 
tive motives. Successfully accomplished, this justifies a state of no-change 
and provides the inspiration to design the inevitable next round of 
no-change. The flurry of activity referred to in the discourse thematics NSI 
and HRP could therefore be treated as evidence of the successful main- 
tenance of the status quo. In this interpretation, identity and impact are 
thought to be confined to the act of administrative replication. Less 
cynically, the different steps to be learnt in the choreography of the new 
government of Scotland may themselves be treated as a challenge of some 
considerable significance, regardless of any achievement of the substantive 
impact and identity formation sought by participants in HRC and ASU 
discourses. 
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BALANCING REVISABILITY AND 
ROBUSTNESS? A NEW INSTITUTIONALIST 
PERSPECTIVE ON LOCAL GOVERNMENT 
MODERNIZATION 


VIVIEN LOWNDES AND DAVID WILSON 


This article focuses upon one particular aspect of new institutionalist thinking — that 
which analyses the scope for, and constraints upon, deliberate interventions in insti- 
tutional change. New institutionalist insights are used to illuminate the challenges 
faced by the British Labour government ın its programme for modernizing local gov- 
ernment. The focus is upon two core concepts: robustness and revisability — a pairing 
which highlights the potential contradictions that exist within the new institutional- 
ist approach to design. It is argued that New Labour struggled to achieve a balance 
between these key design criteria during its first term, with revisability increasingly 
sacrificed in favour of robustness. In its second term in office (since June 2001), 
Labour has sought to rebalance robustness and revisability, largely through the prn- 
ciple of ‘earned autonomy’. In this context the values informing the institutional rede- 
sign of local government have become less clear and more contested, and there has been 
a progressive shift from commitment-based to control-based strategies for change. 


INTRODUCTION 


After over five years in office, and a slew of legislation and policy advice, 
there is a burgeoning academic literature on New Labour’s agenda for the 
‘modernization’ of British local government. While some pieces attempt to 
map the programme as a whole (Brooks 2000), most of the output focuses 
upon particular aspects — notably ‘best value’ (Boyne 1999; Davis and Martin 
2002), public participation (Lowndes ef al. 2001a, 2001b), and new political 
management arrangements (Leach and Wilson 2002, 2003). Across the 
board, academic commentators point to tensions within New Labour’s 
reform agenda for local government ~ between a ‘top down’ and a ‘bottom 
up’ approach (Stoker 1999; Wilson 2001), between a drive for national standards 
and the encouragement of local learning and innovation (Davies 2000; 
Martin 2000; Boyne 2000), and between strengthening executive leadership 
and enhancing broader public participation and community involvement 
(Davis and Geddes 2000; Leach and Wingfield 1999). With a few notable 
exceptions (Stoker 2002; Newman 2001), accounts of New Labour’s local 
governance reforms remain largely untheorized. 


Vivien Lowndes 1s Professor of Local Government Studies in the Department of Public Policy and 
David Wilson is Dean of the Faculty of Business and Law, De Montfort University, Leicester. 


Pubhc Administration Vol. 81 No. 2, 2003 (275-298) 
© Blackwell Publishing Ltd 2003, 9600 Garsington Road, Oxford OX4 2DQ, UK and 350 Main Street, 
Malden, MA 02148, USA 


276 VIVIEN LOWNDES AND DAVID WILSON 


The tensions that characterize New Labour’s ‘modernization’ project 
are not, of course, unique. John Stewart (2000) reflects that the national 
uniformity/local diversity tension characterizes the last 200 years of local 
government reform. Given the range of activities with which British local 
government is still engaged (despite the restructuring of the 1980s and 
1990s), and the varied levels of activity and performance across some 442 
separate authorities, it would be surprising if ‘one size fitted all’. It is also 
important not to assign a false, retrospective coherence to the Conservatives’ 
reform of local government, which (despite the trenchant ideological claims) 
was characterized by shifts in emphasis over time, internal contradictions 
and unanticipated outcomes (Lowndes 1997; Painter 1999). Stoker notes that 
the analysis of confused aims and unintended outcomes is the ‘stock in trade 
of much political science’ (Stoker 2002). 

In this article we argue that the tensions dogging Labour’s approach to 
local government reform reflect more than just the hurly-burly of public 
policy making. We begin by looking at the different ways in which commen- 
tators have explained tensions within the modernization agenda. We go on 
to build a conceptual framework informed by ‘new institutionalist’ insights 
into the scope for, and constraints upon, interventions in institutional 
design. We then test our theoretical propositions in relation to key initiatives 
within New Labour’s modernization armoury, including best value, beacon 
councils, political leadership and comprehensive performance assessment. 
We conclude that, within its first term initiatives (1997—2001), New Labour 
struggled to achieve a balance between the key institutional design criteria 
of ‘robustness’ and ‘revisability’, with the latter increasingly sacrificed in 
favour of the former. In its second term, Labour has sought to rebalance 
design criteria of robustness and revisability through the principle of 
‘earned autonomy’. There are, however, costs associated with this strategy: 
the values informing institutional design have become less clear and more 
contested, and there has been a progressive shift from commitment-based to 
control-based strategies for change. 


EXPLAINING TENSIONS IN THE REFORM AGENDA FOR 
LOCAL GOVERNMENT 


There are at least five strands of argument that seek to explain the emerging 
tensions in Labour’s programme to reform the institutions of local government. 
First, there is the newness of ‘New Labour’ thesis. This argument traces the 
tensions to the specific circumstances of Labour’s first five years in office: 
the need to respond to the pent-up demands and frustration of the long 
years in opposition; the divergent views of different Labour factions; the 
often contradictory priorities of national government and local authorities 
themselves (Lowndes 1999); and the ‘sheer naivety’ of New Labour as a 
governing party (Stoker 2001, p. 13). The argument is that Labour’s initiatives 
for local government have been too numerous, too diverse and too speedily 
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implemented, and that the resulting “‘hotch potch’ is the product of excessive 
enthusiasm and inexperience in government. 

Second, there is the ‘centralist conspiracy’ argument, which puts a more 
sinister spin on New Labour's eclectic stance. ‘Initiativitis’ is the result of 
conspiracy not cock-up: it reflects an attempt to satisfy different, electorally 
significant, constituencies on different issues at different times. The mantra 
of ‘evidence-based policy making’ (or ‘what counts is what works’) provides 
the perfect cloak for centralist ambitions: the achievement of central govern- 
ment goals by any means possible. As Davies (2000, p. 422) states starkly: 
‘political centralisation is intentional’. New Labour’s approach allows for 
maximum flexibility: there is no clear ideology with which to keep faith, and 
‘evidence’ can be infinitely manipulated in justifying any preferred course of 
action (see Geddes and Martin 2000, P. 393). By making a virtue of agnosticism 
about ‘means’, Labour is diverting attention away from the fact that any choice 
of means involves ‘taking sides’, and ultimately produces ‘winners and losers’. 

Third, there is the ‘principled pragmatism’ argument, which emanates 
from the government and its supporters. Labour argues that it is concerned 
with securing specific policy outcomes rather than promoting a particular 
mechanism or institutional design. The prescriptions of the modernization 
programme appear contradictory precisely because New Labour is determined 
to escape from the anachronistic constraints of left versus right, the plan 
versus the market (Cabinet Office 1998) or, indeed, local autonomy versus 
central control (Mulgan and P. 6 1996). What look like tensions or confusions 
in the New Labour project for local government are actually, according to 
this argument, manifestations of an inclusive, dogma-free ‘third way’ politics, 
which seeks to secure citizen well-being at all costs, without the constraints 
of any preferred institutional mechanism (Finlayson 1999, p. 271). 

Fourth, there is an argument based on the ‘postmodern paradox’. Even if 
suspicious of ‘third way’ rhetoric, some commentators see the tensions in 
New Labour’s programme as reflecting a creative response to the challenges 
posed by the ‘postmodern’ governing environment. Such an environment is 
characterized by institutional fragmentation and multi-level interdependencies 
(see Bogason 2000), and the persistence of ‘wicked’ or cross-cutting social 
and economic problems (such as social exclusion, environmental sustainability 
and community safety) (see Stewart 2000). According to this argument, 
eclecticism is an institutional design principle whose time has come and 
which aims at encouraging reflexivity and learning, and signals the end of 
modernist ‘grand narratives’ about the ‘right way’ to govern (Geddes and 
Martin 2000). As Rhodes (1997a, p. xv) puts it: ‘messy problems demand 
messy solutions’. There is no one ‘right’ institutional fix — ‘it’s the mix that 
matters’ in combining different institutional arrangements within a new 
‘governing code’ (Rhodes 1997b, p. 47). 

Paradox, however, does not tend to play well in opinion polls. Consequently, 
New Labour deploys a range of discursive strategies in seeking to manage 
the postmodern paradox. In public policy circles, New Labour justifies 
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eclecticism via the discourse of ‘evidence based policy making’ (see Sanderson 
2002; Davies et al. 2000). In the broader political arena, with an eye to public 
opinion, Labour seeks to attribute an overall coherence to the reform 
programme via the legitimizing, harmonizing discourse of ‘modernization’ 
(Newman 2001, p. 53). 

Fifth, there is Stoker’s (2002) bold ‘reform-by-lottery’ claim. Stoker agues 
that the tensions in New Labour’s policies for devolved units of government 
are ‘deliberately designed to be a muddle in order to both search for the 
right formula and create a dynamic for change by creating instability but 
also space for innovation’. Stoker points to the coexistence of a ‘plethora of 
decentralization units and reform initiatives’ (regional assemblies, local 
strategic partnerships, neighbourhood forums, elected mayors, zones). The 
tensions that arise between these interventions are not accidental and are 
unlikely to be resolved in any straightforward way. Unlike the ‘newness’ or 
naivety argument reviewed above, this stance sees the tensions as deliberately 
created rather than as arising accidentally or unavoidably within difficult 
governing circumstances. Unlike the ‘principled pragmatism’ argument, 
Stoker sees a competitive rather than a consensus-building dynamic at 
work. He argues that: New Labour has... encouraged a degree of confusion 
about its end game with respect to devolved governance’, in order to manage 
tensions within its programmes and between its factions. ‘Incoherence with 
a purpose, it might be called’ (Stoker 2002). 

So are the tensions in New Labour’s programme for local government 
reform productive or destructive? Are they the outcome of cock-up or 
conspiracy? Do they reflect old-fashioned realpolitik or some postmodern 
zeitgeist? We seek to throw light on these issues by taking a closer look at key 
aspects of the modernization programme, employing a ‘new institutionalist’ 
conceptual framework. 


WHY TAKE A “NEW INSTITUTIONALIST’ APPROACH TO 
UNDERSTANDING LOCAL GOVERNMENT REFORM? 


The ‘new institutionalism’ emerged in the 1980s as a reaction to the dominance 
of ‘undersocialized’ accounts of social, economic and political behaviour. In 
political science, both behaviourism and (first generation) rational choice 
theory regarded institutions as epiphenomenal ~ the simple aggregation of 
individual actions or preferences. In their seminal article, March and Olsen 
(1984, p. 747) made the simple claim that ‘the organisation of political life 
makes a difference’, asserting a more autonomous role for institutions in 
shaping political behaviour. Rather than returning to the descriptive and 
atheoretical style of an earlier generation of institutionalists (see Lowndes 2001, 
p. 1957), new institutionalists developed a more expansive and sophisticated 
definition of their subject matter, operating through explicit and diverse 
theoretical frameworks. New institutionalists of both a ‘normative’ and 
a ‘rational choice’ persuasion define institutions as ‘the formal and informal 
rules that guide and constrain political behaviour’. The former emphasize 
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the impact of institutions upon actors’ values, identities and interests; the 
latter argue that institutions convey information about the likely behaviour 
of other actors and the incentives and disincentives attached to different 
courses of action (see Lowndes 2002a, pp. 95-6). 

We take a consciously ecumenical approach in this article, trying to reflect 
what Goodin (1996, p. 20) calls the ‘moving spirit of the new institutionalism’. 
In our view, ‘new institutionalism’ refers to a broad intellectual current 
across the social sciences — it is less a ‘theory’ and more a conceptual framework. 
As such, its value lies in provoking ‘questions that might not otherwise 
occur’ and in producing ‘new and fresh insights that other frameworks or 
perspectives might not have yielded’ Judge et al. 1995, p. 3). It is in this con- 
text that we seek to apply tools from new institutionalism to an analysis of 
New Labour’s reforms. Although the new institutionalism has been 
described as ‘the next revolution’ in political science (Goodin and Klingemann 
1996, p. 25), the institutional dimension of local governance has often 
remained ‘unclear and ambiguous’ (Pierre 1999, p. 373). Yet tools from the 
new institutionalism seem particularly well suited to analysing current 
patterns of change and continuity within local governance. We do not 
defend a new institutionalist perspective primarily on epistomological 
grounds, but because of the questions it provokes and the insights it yields 
in relation to processes of local government reform. 

There exist many helpful accounts of the different variants of new institu- 
tionalist thinking, and we do not propose here to provide a general review 
of the main tenets or arguments (see March and Olsen 1989; Peters 1999; 
Lowndes 2002a). Our concern in this article is with a particular aspect of 
new institutionalist argument — that which analyses the scope for, and 
constraints upon, deliberate interventions in institutional change. Before 
going on to discuss institutional design in more detail, we explain why a new 
institutionalist framework is particularly suited to analysing local governance. 


Rules not organizations 

New institutionalists see political institutions as the ‘rules of the game’, 
while organizations — like individuals — are players within that game. In 
local governance, relevant ‘rules’ may be consciously designed and clearly 
specified — examples are constitutions and structure plans, community strat- 
egies, performance plans and agreements. Alternatively, rules may take the 
form of unwritten customs and codes. Informal rules may support ‘positive’ 
patterns of behaviour, like ‘community leadership’, the ‘public service ethos’ 
or ‘continuous improvement’; or they may underpin ‘negative’ frameworks 
such as departmentalism, paternalism or social exclusion. The institutions of 
local governance cannot, therefore, be reduced to the specific organization 
of the elected local authority. In the increasingly fragmented and differentiated 
world of local governance, service-delivery and policy-making involve 
private and voluntary as well as public sector actors, and partnerships and 
networks are as important as hierarchical intra-organizational relationships. 
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To paraphrase Fox and Miller (1995, p. 92), the institutions of local governance 
exist within, between and around particular organizations. A new institu- 
tionalist perspective allows us to ‘grasp systems of interaction across formal 
barriers’ (Bogason 2000, p. 61). The institutional innovations with which we 
are concerned (like ‘best value’ or ‘local public service agreements’) involve 
rules and conventions that shape the behaviour of many different organizations, 
acting both individually and in partnership. The practical separation of local 
governance from local government calls for clearer analytical distinctions: new 
institutionalism can provide these. 


Complex institutional environments 

New institutionalists are interested in the interaction between political 
institutions and wider institutional frameworks. This is a particularly useful 
perspective for analysing local governance, given the constraints afforded 
by institutional frameworks at higher levels of government and at the local 
level. The legitimacy (and effectiveness) of local governance is, at least in 
part, related to its affinity with local conventions and organizational traditions 
(whether they derive from local business and employment, or from community, 
cultural or civic life). Local institutional environments create opportunities 
‘to do not only different things but also the same things differently’ (Clegg 
1990, p. 151). ‘Top-down’ and ‘bottom-up’ institutional influences interact in 
important ways. The extent of local distinctiveness in governance arrange- 
ments is related to the degree of autonomy and diversity that higher levels 
of government will tolerate. At the same time, the impact of higher-level 
regulation or influence is mediated by the strength of local institutional 
commitments. An understanding of the complex, diverse and multi-level 
nature of institutional environments helps us to analyse the prospects for 
change and continuity within local governance. 


Contested and value-laden change 

Stability is a defining feature of institutions. New institutionalists argue that 
institutional change typically proceeds through a combination of accident, 
evolution and intention (Goodin 1996, p. 24). Purposive attempts at change 
are hard to achieve. New institutions in local governance are likely to be 
resisted (or ‘hijacked’) by those who benefit from existing arrangements or 
see new rules as hostile to their interests. They are likely to be adapted in 
ways that suit locally-specific institutional environments. Organizations and 
groups have an immense capacity ‘to co-opt, absorb or deflect new initiatives’ 
(Newman 2001, p. 28). ‘Old’ and ‘new’ institutions frequently co-exist, often 
in tension. A new institutionalist perspective is valuable in the context of 
New Labour’s ambitious plan to ‘modernise’ local government because it is 
able to distinguish between ‘organizational’ and ‘institutional’ change. 
While the former may involve no more than structural reorganization, the 
latter requires that effective ‘rules of behaviour’ are altered through specifying 
and embedding new norms, incentives and sanctions. Rather than being a 
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technical exercise, institutional change is inevitably a value-laden, contested 
and context-dependent process, which typically throws up unanticipated 
outcomes. 

Clearly, a new institutionalist would be unsurprised to learn that New 
Labour’s modernization programme is characterized by contradiction and 
controversy. Indeed, new institutionalists have been criticized for stating the 
obvious — that institutional change is hard to control — and retreating into an 
‘anything is possible’ position that over-emphasizes contingency (Jordan 
1990). This criticism is unfair because new institutionalism identifies, as we 
have seen, the specific nature of constraints upon institutional design. More- 
over, it proposes a set of principles for ‘good’ institutional design against 
which reform attempts may be assessed. It is to these principles, and their 
operationalization, that we now turn. 


PRINCIPLES FOR THE DESIGN AND REDESIGN OF POLITICAL 
INSTITUTIONS 


Goodin (1996) argues that a new institutionalist analysis should focus upon 
redesign rather than design, and upon indirect rather than direct mechanisms 
for securing change. ‘Redesign’ is important because reformers are inevitably 
constrained by ‘past inheritances’. An ‘indirect’ approach is important 
because reformers need to steer or frame the interventions of dispersed 
political actors, rather than seek to impose a single set of rules. Goodin counsels 
against “The Myth of the Intentional Designer’: 


Typically, there is no single design or designer. There are just lots of localised 
attempts at partial design cutting across one another, and any sensible 
scheme for institutional design has to take account of that fact. 
Thus...what we should be aiming at is not the design of institutions 
directly. Rather, we should be aiming at designing schemes for designing 
institutions — schemes which will pay due regard to the multiplicity of 
designers and to the inevitably cross-cutting nature of their intentional 
interventions in the design process. (Goodin 1996, p. 28, emphasis added). 


What principles should guide the design of such schemes? New institution- 
alists depart from the conventional wisdom that good design is guaranteed 
by a combination of internal consistency and “goodness of fit’ with the 
external environment. New institutionalists see good design as secured by 
clear values rather than functional necessities, and by a capacity for learning 
and adaptation rather than environmental ‘fit’, Because institutions inevitably 
embody values and power relationships, institutional design is inescapably 
a normative project. There needs to clarity about the values being promoted 
(and challenged) within institutional reform programmes. Shifting ‘old’ values 
is one reason why institutional change is hard to effect; at the same time, it is 
this normative dimension that makes institutional design so important. As 
Rothstein (1996, p. 138) explains: ‘If social norms... vary with the character 
of political institutions, then we can at least to some extent decide which 
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norms shall prevail in the society in which we live’. In institutional design, 
guiding values should not only be clear but ‘publicly defensible’ — that is, 
legitimate in the eyes of the wider citizenry (Goodin 1996, pp. 41-2). The 
values that inform institutional design need to be understood and, preferably, 
critically debated amongst the citizenry (Luban 1996, p. 169). As John 
Dryzek (1996, p. 104) has argued: ‘No institution can operate without an 
associated and supportive discourse’. 

Christopher Hood (1998) counsels against the ‘one-best-way reflex’ in 
institutional design and the idea that modernity has a single ‘leading edge’. 
Rather than seeking the universal application of a particular model or the 
maximum spread of ‘best practice’, it is important to sustain a ‘variety 
engine’ within institutional design (Hood 1998, p. 69). Tolerating, even 
promoting, variability within institutional design is a way of building in 
a capacity for innovation and adaptation to changing environments. Goodin 
(1996, p. 42) argues that: ‘We ought (to) encourage experimentation with 
different structures in different places; and we ought, furthermore, (to) 
encourage reflection upon the lessons from elsewhere and a willingness to 
borrow those lessons where appropriate’. 

Political institutions need to be flexible, but not ‘brittle’: they should ‘be 
open to alteration where appropriate’ but ‘resistant to sheer buffeting by 
changes in social circumstances that have no bearing upon their assumptions 
upon which those institutions were predicated’ (Goodin 1996, p. 40). Political 
institutions need to be able to adapt to new circumstances, without being 
destroyed by them. As Goodin (p. 40) notes: “We want to have the capacity, 
sometimes, to bind ourselves to a certain course of action and to ensure that 
we (or our successors) resist any temptations to deviate from it’. Indeed, 
Offe (1996, p. 203) argues that a defining characteristic of institutions is that 
they are ‘triadic’ — that is, ‘established and enforced by “third parties” who 
are not part of the institutionalised interaction’. (In contrast, organizations 
are ‘diadic’, and pure conventions are self-enforcing.) 

The role of third party enforcers is to supply ‘arguments as to why an 
institutionalized status order is to be held valid and hence deserves to be 
adhered to’ (Offe 1996, p. 204). The sophistication of these arguments is an 
important contribution to institutional robustness. Goodin (1996, p. 41) 
argues that institutional design must be ‘sensitive to motivational complexity’. 
The most effective enforcement mechanisms may be those that cultivate 
trust and embody ‘a direct appeal to moral principles’, rather than those that 
seek simply to control the behaviour of actors assumed to be self-interested 
and prone to ‘defection’. He points out: ‘by “designing institutions for knaves” 
such mechanical solutions risk making knaves of potentially more honour- 
able actors’. Such a formulation takes us back to the need for institutional 
design to be underpinned by a clear, and preferably shared, set of values. 
The success of institutional design depends as much upon the ‘institutional 
software’ of persuasive arguments and convincing discourses, as upon the 
‘hardware’ of rules, rights and operating procedures (Dryzek 1996, p. 104). 
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OPERATIONALIZING NEW INSTITUTIONALIST DESIGN CRITERIA 
The primary objective of this article is to use new institutionalist insights to 
illuminate the challenges faced by New Labour in its programme for 
modernizing local government. A subsidiary objective is to test in an empirical 
context the oft-cited but less frequently applied theoretical claims of the new 
institutionalism. In operationalizing ideas from the debate on institutional 
design, we have chosen to focus upon two core concepts: ‘robustness’ and 
‘revisability’. We have selected these concepts because, between them, they 
provide a way of organizing the varied insights raised above. The pairing of 
revisability and robustness also highlights the potential contradictions that 
exist within the new institutionalist approach to design. 
We operationalize ‘robustness’ in relation to two criteria: 


e first, the clarity of the values informing institutional design; and 
e second, the nature and effectiveness of ‘third party enforcement’. 


Because ‘institutionalization’ is an ongoing process (institutions are not 
once-and-for-all creations), it is not sufficient to examine the values and 
enforcement approach embodied in the original design. We need also to 
look at the extent to which value clarity is maintained over time, and at the 
ongoing development of enforcement strategies. By ‘enforcement’ we mean 
ensuring that new institutional designs ‘stick’ — that they shape actors’ 
behaviour in desired ways and give rise to new and specific ‘logics of appro- 
priateness’. Approaches to enforcement may rely more or less on direct 
control or on commitment building among actors. 

We operationalize ‘revisability’ in relation to two criteria: 


e first, flexibility — that is, the capacity within institutional designs for adapt- 
ation over time, and for capturing the benefits of ‘learning by doing’; 

e second, variability — that is, the extent to there is tolerance (even encour- 
agement) of different design variants in different locations. 


In short, revisability seeks to ensure that institutional arrangements can 
operate in different local environments and changing circumstances, and 
that there is a capacity for innovation and learning. 

We go on to look at New Labour’s approach to local government reform, 
bringing to bear our new institutionalist toolkit. We aim to illuminate the 
origins and implications of tensions that are widely reported upon but 
rarely theorized. We are seeking to map and explain New Labour’s shifting 
design strategy, but cannot (within the scope of this article) analyse the 
detailed implementation of different initiatives 


NEW LABOUR’S APPROACH TO INSTITUTIONAL REDESIGN IN 
LOCAL GOVERNMENT 


New Labour launched its programme for the ‘democratic renewal’ and 
‘modernization’ of local government with six consultation papers in 1998, 
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covering issues such as community leadership, service quality, financial 
accountability and ethical standards. The scale of activity signalled that the 
reform process would not be a piecemeal affair, nor would it dodge (as so 
many Conservative reviews had done) the big questions concerning local 
government’s fundamental role and purpose. From the start, the reform 
programme was self-consciously normative, in contrast to the Conservatives’ 
attempted ‘managerialization’ of local politics: 


At the heart of local government’s new role is leadership. ... It will mean 
councils using their unique status and authority as directly elected bodies to 
develop a vision for their locality ... provide a focus for partnership (and) 
guarantee quality services for all. (Blair, 1998a, p. 13; emphasis added) 


In local government, as elsewhere, New Labour sought to secure a shift in 
values through the redesign of political institutions, insisting that: ‘policies 
flow from values, and not vice versa’ (Blair 1998b, pp. 3-4). New Labour 
emphasized ‘moral’ values ~ which allowed a distancing from traditional 
socialist policy commitments (Bevir 2000, p. 277) — and stated these as ‘equal 
worth, opportunity for all, responsibility and community’ (Blair 1998b, pp. 3—4). 
In relation to local government, these underlying values were translated 
into an aspiration for high quality services, vibrant local democracy and 
social inclusion (for example, DETR 1998; DTLR 2001). There have been two 
main planks to New Labour’s programme for the reform of local government 
institutions: 

e Service improvement, which has been pursued in two main ways: via 
new institutional arrangements for performance management (through 
‘best value’ and service inspection); and via institutions designed to 
stimulate and reward local learning and innovation (through the 
‘beacon scheme’ and various partnership and ‘action zone’ initiatives). 

¢ Democratic renewal, which has also been pursued in two main ways: 
via the reform of institutions for political management (through the 
executive/scrutiny split and new council constitutions); and via new 
institutional arrangements for citizen participation and community 
engagement (through requirements to consult on services and to prepare 
community strategies, and the piloting of new voting methods). 


We take issue with those commentators who claim that New Labour is 
interested in ‘outcomes’ and not ‘processes’ (for example, Temple 2000, p. 316). 
Labour’s commitment to the ‘third way’ and to ‘evidence-based policy-making’ 
does not signal a lack of interest in institutional mechanisms, but rather 
a determination that the selection of such mechanisms should be guided not 
by ideology but by ‘what works’. Such a stance actually produces a deep 
interest in developing and trialling a wide range of possible institutional 
designs (rather than simply taking ideologically acceptable versions ‘off the 
shelf’). By the end of Labour’s first term, there were over 30 different initiatives 
targeted at deprived neighbourhoods alongside a plethora of experiments 
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and pilots in mainstream service delivery (notably ‘best value’) and democratic 
functioning (regarding the conduct of elections, political management 
arrangements, and wider public participation). As early as 1999, the Local 
Government Association reported that some authorities had four or five 
pilots or ‘zones’ within their boundaries (LGA 1999). The 1998 Green Papers 
were rich in organizational detail, whether in relation to reforming local 
elections, separating executive and representative functions, ensuring public 
consultation and deliberation, or regulating both ethical and quality standards. 
Unusually for a reforming government with ‘big ideas’, New Labour took 
a detailed interest in the procedures and conventions of local governance — 
displaying a strong conviction that ‘institutions matter’ (March and Olsen 1989). 
New Labour showed from the start a commitment to the role of institutional 
design in changing political behaviour and the practice of governance at the 
local level. Through pilots and experiments, Labour sought to capture benefits 
from ‘learning by doing’ and from developing design variants to suit particular 
local circumstances. The government sought to balance such revisability 
with robustness: the programme of institutional change was value-driven 
and there was a clear approach to ensuring that new institutional designs 
would ‘stick’. New Labour adopted a twin-pronged approach to ‘enforcement’: 
commitment-building on the one hand, and the threat of direct intervention 
on the other. ‘No change’ was not an option for local government, as 
Labour’s first local government minister, Hilary Armstrong, underlined: 


Reform is necessary. Reform is critical.... We want local government to be 
secure in the hearts and minds of local people, and nobody, but nobody, 
could say that is the case now. (Local Government Chronicle 6 Feb 1998) 


Looking at commitment-building first, the new Central Local Partnership 
was established in November 1997 to bring together central and local gov- 
ernment leaders for regular discussion. A flurry of consultation documents 
and a hectic round of ministerial ‘road shows’ presented a sharp contrast to 
the conflict and stand-off that characterized central-local relations during 
the Conservative administrations. As Hilary Armstrong explained in 1998: 
‘I don’t want to design a system from the top-down, I want to design a system 
from the bottom-up, drawing on your experiences’. It is already hard to 
remember just how radical that statement was at the time! The institutional 
arrangements — formal and informal — of central-local relations were them- 
selves undergoing radical change (see Lowndes 1999, 2002b; Wilson 2003). 
In contrast to their Conservative predecessors, Labour believed that the 
effective redesign of local government institutions required the commitment 
of local authorities themselves — to the values behind the project and to the 
elaboration of institutional designs on the ground. Labour also sought to tap 
into and mobilize a broad ‘policy community’ in favour of change in local 
government, involving leading local authorities, academics and researchers, 
and bodies like the Local Government Management Board (subsequently 
the Improvement and Development Agency) (Brooks 2000, p. 595). 
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At the same time as it sought to build commitment to the values behind 
modernization and democratic renewal, New Labour made it clear that it 
was also prepared to use direct intervention to achieve change. One of the 
first iterations of what was to become a New Labour mantra appeared in 
Tony Blair’s 1998 pamphlet on the future of local government: 


The government will not hesitate to intervene directly to ensure improve- 
ments where services fall below acceptable standards. And, if necessary, 
it will look to other authorities and agencies to take on duties where an 
authority is manifestly incapable of providing an effective service and 
unwilling to take the action necessary to improve its performance. (Blair 
1998a, p. 20) 


We consider now how these institutional design principles have fared in 
practice, by looking at developments in both service improvement and 
democratic renewal during Labour’s first term in office. We then go on to 
discuss developments since 2001, with particular reference to the principle 
of ‘earned autonomy’. 


INSTITUTIONAL CHANGE FOR SERVICE IMPROVEMENT 


New Labour’s flagship policy for local government, ‘best value’ (BV), 
appeared in its early days as a model attempt to express core values (regarding 
public service improvement) while allowing for, even encouraging, diverse 
institutional designs at the local level. As the DETR noted in its early guidance: 
‘BV does not depend upon detailed prescriptions from government...(we) 
will not therefore seek to prescribe a uniform approach or product’. BV 
applied to all local authority services, rather than the specific range set out 
under ‘compulsory competitive tendering’ (the Conservative legislation it 
replaced). At the same time, the initial flexibility of BV contrasted with the 
rigidity of the old CCT regime. BV allowed for a wider range of ‘tests of 
competitiveness’, and took on board quality as well as cost in determining 
‘value’. Ongoing service improvement, through a rolling programme of 
service reviews, replaced a specific schedule of tendering procedures for 
named services. As Steve Martin (who led the government’s evaluation of 
the BV pilots) noted: 


Local authorities did not need, in Thatcherism at least, to develop home- 
grown models of service delivery. Their primary role was to comply with 
the legislation. ... Ministers have (under BV) set extremely demanding 
targets for improvements but structured the new regime around a broad 
framework which allows individual authorities some flexibility to tailor 
services to local needs and priorities. (Martin 2000, p. 214) 


Local authorities were encouraged to develop a wide range of service delivery 
mechanisms (in-house, partnerships, contracts) in order to achieve ‘best 
value’ for citizens and local businesses, and a guarantee of service improve- 
ment over time. Institutional arrangements had to comply with four key 


© Blackwell Publishing Ltd 2003 


LOCAL GOVERNMENT MODERNIZATION 287 


principles, rather than a detailed operational blueprint. The ‘4 Cs’ required 
that local authorities challenge themselves as to why and how a particular 
service is delivered, compared their performance with similar authorities, 
consulted with service users and other stakeholders on improvement targets, 
and competed effectively with alternative service providers. Variety, revisability 
and reflexiveness were the order of the day. 

New Labour’s approach expressed the ‘indirect’ approach to institutional 
design favoured by new institutionalists, who underline the constraints 
upon intervention in complex change processes. To paraphrase Goodin, BV 
provided a value-led ‘scheme for designing institutions’ that sought to 
harness, rather than override, the local knowledge and creativity of a ‘multi- 
plicity of designers’. Analysing the 40 BV pilots that ran prior to the legislation, 
Martin emphasized the reality of local variety on the ground. Four main 
institutional variants for implementing BV were identified: the in-house 
provision of services; the use of market mechanisms and partnerships; the 
integration of services around cross-cutting issues and specific client groups; 
and the integration of services around the needs of local communities (Martin 
2000, p. 215). 

Yet despite the varied character of the pilot schemes, and the assumption 
of revisability associated with the pilot concept, there subsequently developed 
a high degree of central prescription and pressure towards uniformity. The 
BV framework was statutorily introduced in the Local Government Act 
1999. The ‘learning by doing’ principle was never fully exploited, as the BV 
legislation was passed long before the pilots could ‘yield comprehensive 
information on the impact of the BV framework or the usefulness of its various 
parts’ (Boyne 1999, p. 11). In addition, commitment-based enforcement 
strategies increasingly gave way to control-oriented approaches. A Best 
Value Inspectorate came into force in April 2000, responsible for ‘reviewing 
each review’ (Stewart 2002, p. 4). In the first year of the Inspectorate’s existence, 
some 3000 BV reviews were completed and 600 inspection reports produced 
(Audit Commission 2001). The frequency and detail of the new inspection 
regime required local authorities to ‘adopt internal management processes 
that closely resemble effective models of rational planning’, while BV 
arrangements on the ground became increasingly uniform (Boyne 2000, p. 7). 

Revisability, we argue, was increasingly compromised as the government 
sought to shore up the robustness of the BV regime. Labour increasingly 
turned its back on the ‘indirect’ and partnership-based approach embodied in 
the original BV concept. Why? The pilot evaluation showed some reluctance 
among even the keenest authorities to adopt challenging institutional 
designs, particularly in relation to exposing in-house services to competition. 
It also showed that many elected members were failing to grasp the normative 
agenda behind BV, seeing it simply as the successor to CCT and essentially 
a ‘management’ matter (DETR 2001). On top of this, during BV’s first year of 
operation, inspections revealed poor levels of local service performance 
(two-thirds of services were rated only fair or poor) and limited prospects 
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for improvement (less than half of these were expected to improve) (Audit 
Commission 2001). Public and business satisfaction with local services, and 
their prospect for improvement, also remained low — and contrasted sharply 
with the judgements of local government managers who were convinced 
that improvement was taking place (Local Government Association 2001). 
Was BV delivering institutional arrangements that, in Goodin’s phrase, 
could ‘bind’ public servants to the goal of service improvement? Was BV 
delivering institutional arrangements that were “publicly defensible’, in the 
sense of being understood and valued by the wider community? 

These questions gained pertinence in the context of first-term shifts in 
New Labour’s hierarchy of core values. Public service improvement moved 
steadily up, while the democratic renewal of local government slid down. 
The indirect and locally-determined approach embodied in BV seemed 
unlikely to deliver service improvements sufficiently rapidly, or evenly 
enough across the country, in order to satisfy the government’s evolving 
priorities. Labour tightened the inspection net as it sought to ensure the 
robustness of BV through control-based strategies. Commitment-building, 
by contrast, was downplayed in the context of shifts in Labour’s core values, 
and the difficulties encountered in embedding BV’s normative agenda 
(albeit over a short timescale). 

It is interesting to compare the fate of BV with other schemes designed to 
secure service improvement. The ‘beacon council’ scheme, for instance, was 
designed specifically to encourage, reward and disseminate good practice 
and innovation in local government. Participation was voluntary, with local 
authorities applying for ‘beacon status’ in relation to specific themes and 
services which were agreed on an annual basis by a committee with central 
and local government representation. (In 2002/03, themes included adoption, 
access and mobility, and crime reduction in rural areas.) Those councils 
gaining beacon status would be required to share their experience with 
other authorities (via open days, roadshows and mentoring). It was initially 
suggested that beacon councils would ‘in return’ be allowed to test new 
freedoms and flexibilities that might subsequently be applied to local 
government more widely. The emphasis was fairly and squarely upon revis- 
ability in institutional design — by supporting diverse local approaches, and 
by incentivizing a rolling programme of innovation in different service 
areas. The initial high levels of interest in the scheme have, however, tailed 
off in recent years: by the third round, the initial 269 applications from 211 
bidding councils had fallen to 131 applications from 94. 

In the case of beacons, a trade-off between revisability and robustness 
criteria has again emerged, but this time revisability has flourished while 
the overall robustness of the scheme has waned. Rashman and Hartley 
(2002), who evaluated the beacon scheme for the government, commented 
that: ‘learning as an approach to service improvement is the poor cousin of 
performance management, audit and inspection’. They argued that insuf- 
ficient attention was paid to the ‘learning’ as opposed to the ‘teaching’ side of 
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the scheme — to ensuring that other authorities, particularly less successful 
ones, were able to apply lessons from the beacons in their own institutional 
contexts. Given the competitive pressures among councils that have been 
created through other initiatives, it is hard to overestimate the challenge 
involved in embedding norms of shared and reciprocal learning. More 
importantly, the value base of the scheme has been weakened by the 
government’s failure to deliver on the original proposal of freedoms and 
flexibilities for beacon councils. An enforcement approach based wholly 
upon ‘commitment’ became progressively harder to achieve in the context 
of this breach of trust and the sharpening contradiction with more main- 
stream control-based institutional frameworks. Local authority interest in 
the scheme, which only ever involved a small number of councils (around 
40 beacon applications were successful each year), has diminished in the 
context of unclear values and an ineffective approach to ‘enforcement’. The 
beacon scheme has become more of a ‘show case’ for high flyers than a serious 
catalyst to institutional change. The Beacon Council Advisory Panel itself 
has argued for greater incentives to encourage involvement in the scheme 
(Municipal Journal, 19 April 2002). 

Labour’s evolving approach to institutional design has not, then, been 
without costs. Davis and Martin (2002, p. 66) observe that the current BV 
regime has proved ‘far less permissive and far more difficult to implement’ 
than the pilot scheme anticipated. John Stewart (2002, p. 4) argues that: ‘Best 
Value is in danger of becoming a time-consuming and over-inspected proc- 
ess in which carrying out procedures has become more important than the 
challenge Best Value was intended to provide’. The impact of BV inspections 
upon local government actors needs to be seen in the context of the whole 
range of ‘naming and shaming’ and league-table based assessments brought 
in by New Labour (see Wilson 2002). And, as Goodin predicts, if institutions 
are designed ‘for knaves’, that is how actors will increasingly behave. In the 
case of BV, members and officers have increasingly ‘played the game’, even 
if this has meant seeking best marks from inspectors rather than ‘best value’ 
for citizens (Jones and Stewart 2001, p. 14). As perverse incentives took hold 
and the value basis weakened, the robustness (as well as the revisability) of 
BV suffered. At the same time, the beacon scheme withered: why should 
knaves play at being angels in their spare time? Indeed, as we shall see later, 
the government itself recognized in the 2001 White Paper the extent to 
which an overzealous approach to inspection had curtailed local creativity 
and placed unnecessary bureaucratic burdens upon local government. 


INSTITUTIONAL CHANGE FOR DEMOCRATIC RENEWAL 


In contrast with service improvement, the value basis for the democratic 
renewal strand of the modernization agenda has been far weaker. There has 
been no strong or consistent value lead from New Labour itself, and no 
concerted attempt to meet the ‘publicity principle’ — that is, to engage the 
public and build a shared value commitment. At the same time, local 
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government has contested New Labour’s interpretation of what should be 
the core values behind democratic renewal. As we saw earlier, New Labour 
saw the democratic status of elected local government as its potential raison 
d'être. However, Labour also emphasized the gap that existed between the 
reality of local government in 1997 and the unique ‘community leadership’ 
role that it envisaged. 

Despite (or perhaps because of) the ravages of the Conservative period 
and the pent-up demands of Labour councillors, the new government made 
no promises regarding the restoration of powers, functions and resources to 
elected local government. It needed a constructive relationship with local 
government in order to deliver on its core promises to the electorate regarding 
economic management and public service reform. However, New Labour 
would not tolerate local government inefficiency — or politics — getting in the 
way of this aim. In short, New Labour did not hold local government autonomy 
to be a value in itself. Local democracy referred to the quality of the relation- 
ship between local authorities and their communities and service users — and 
not to the degree of autonomy or level of capacity enjoyed by elected councils. 

For New Labour, democratic renewal was about restoring the public’s 
trust and confidence in elected local government, and not about empowering 
councillors or council officers. Local government representatives claimed 
they could do little to change relationships with their communities until 
they had more autonomy, crucially over revenue. In direct contrast, New 
Labour argued that local authorities had to prove their suitability for 
increased powers through establishing a new relationship with the public 
(while ‘failing authorities’ would be dealt with harshly) (Lowndes 1999). 
Even before the 1997 election, the seeds of what has become known as 
‘earned autonomy’ were sown. An article from the think-tank DEMOS 
captured what was to become the bedrock of New Labour’s approach: 


Local authorities can once again become local government, but they must 
expect to earn that right, and earn it individually, and service by service. 
They must not be permitted to assume that it is theirs by inheritance. 
(Mulgan and p. 6, 1996, p. 7) 


New Labour turned its back on local government's sacred cows: there was 
to be no wholesale return of the business rate to council control and no 
abolition of local quangos or of the mixed economy of service provision. 
CCT and ‘crude and universal capping’ did go in the 1999 Local Government 
Act but, as we have seen, BV applied to all local authority services and was 
accompanied by an all pervasive inspection and audit regime. Despite the 
rhetoric of ‘local choice and local voice’ (DETR 1999), there was a clear value 
hierarchy at work: delivery was more important than democracy, and 
national targets were more important than local preferences. With the 
departure of Hilary Armstrong (Labour’s first Local Government Minister) 
towards the end of the first term, democratic renewal fell yet further down 
the value hierarchy. 
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During its first term, New Labour promoted its own brand of democratic 
renewal, which focused upon institutional innovation in two areas: public 
participation and executive leadership. In the first area, New Labour 
encouraged (and occasionally required) consultation with local communities 
via a wide variety of different methods (citizens’ panels and juries, for 
instance), and orchestrated experiments in the conduct of local elections (via 
postal and electronic ballots, for example). In addition, the 2000 Local 
Government Act provided councils with the ‘power to promote the well-being 
of communities’ (thus ending the restrictive limitations of ultra vires), which 
has become linked to the preparation of broad ‘community strategies’ and 
the establishment of ‘local strategic partnerships’. The stress was upon the 
development of institutional designs that varied locally and could be 
revised over time, to take account of different and ever-changing local 
circumstances. Developments scored well in terms of revisability, but 
doubts have been raised about the robustness of participation initiatives, 
given the lack of a strong, shared value basis for ‘enforcement’. Evaluations 
for the DETR and the Audit Commission pointed to the limited impact of 
participation and consultation upon final decision-making, and identified 
councillor resistance in many quarters to the role of ‘unelected’ community 
representatives (Lowndes et al. 1998; Audit Commission 1999). How many 
experiments and initiatives amounted to window-dressing or going through 
the motions? 

Public participation quickly became something of a sideshow to the 
reform of political leadership at the local level, where the government 
adopted an increasingly prescriptive approach (Leach and Wingfield 1999). 
The 1998 Green Paper had argued in favour of ‘devising new ways of 
working for councils, giving them clearer political and managerial 
structures’ (DETR 1998b, para. 2.3). The 2000 Act, however, moved from 
the language of experimentation and pilots to a requirement that all coun- 
cils separated their executive and scrutiny functions. The new institutional 
arrangements were intended to clarify accountability, revive public interest 
in local government, and produce and more independent and dynamic 
leadership able to represent communities locally and further afield. Despite 
the potential scope for variability within an executive/scrutiny split, the 
legislation prescribed three options: a directly elected mayor with cabinet, 
a cabinet with leader, or a directly elected mayor with council manager. 
(District councils of 85000 population or less could opt for a streamlined 
committee system.) The legislation clearly restricted local choice regarding 
institutional arrangements, while it also sought to promote the govern- 
ment’s favoured option (an elected mayor): if 5 per cent of the population 
signed a petition demanding a vote on the elected mayor option, a binding 
referendum had to be held. Detailed guidance was issued by the govern- 
ment in 2001 on the conduct of cabinet business, which went far beyond 
anything specified in relation to the traditional committee/council system 
of decision-making. 
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Leach (2001) argues that what started out as an attempt to streamline local 
decision-making has produced a system as complex, and certainly more 
constrained by central government, than the one it replaced. The values 
behind the changes have become obscure and confused for a number of rea- 
sons. Value confusion arose partly out of a government compromise with 
the Liberal Democrats regarding provisions for openness and inclusivity in 
cabinet decision-making, which led to increasingly detailed guidance. It also 
arose out of the government's attempt to stack the odds in favour of its pre- 
ferred model for executive leadership (retaining, for instance, the right to 
impose a mayoral referendum in large cities). Both of these factors made it 
harder for the government to ‘sell’ the values behind an executive/scrutiny 
split to an already sceptical local government, and a generally uninterested 
public. Evidence shows that the vast majority of local authorities have 
adopted a cabinet-with-leader model that provides maximum continuity 
with past practice (Leach and Wilson 2002, 2003). Although local authorities 
were required to consult the public on institutional options, there has been 
a low level of public debate. 

For the government, the sting in the tail of the executive leadership saga 
has come with the minimal take-up of the elected mayor option (just 11 
cases across England, with three more elections pending in October 2002) 
and the failure of new-style leaders to come forward. Following the 
elections, the government has shown signs of backtracking from its mayoral 
preoccupations, particularly since Labour candidates failed to win in 
heartland territory such as Hartlepool, Middlesborough and North Tyneside. 
After the cost and upheaval of instituting new political management 
arrangements across the board, many are left asking: ‘if executive leadership 
was the answer for local government, what was the question?’. The over- 
whelming impression is of ‘business as usual’ in English local government, 
as traditional institutional frameworks (for instance, the party group and the 
informal policy caucus) adapt to incorporate the new demands but leave 
political behaviour essentially unchanged. 

It is interesting to speculate whether the outcome would have been different 
had the value base to the reforms been clearer, and greater revisability in 
institutional design permitted. The compatibility between different strands 
of the democratic renewal agenda is also problematic. Does the focus on 
‘elite’ models of executive leadership undermine New Labour's stated 
commitment to ‘opening up’ local government through increased participation 
and consultation? Might a more flexible approach to designing institutions 
for political management have provided more space for linking the two 
reform agendas? 


EARNED AUTONOMY: REBALANCING REVISABILITY AND 
ROBUSTNESS - BUT AT WHAT COST? 


Moving into its second term, there is evidence that New Labour has recog- 
nized the costs involved in reducing the revisability of institutional designs 
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and seeking robustness through control-based approaches to enforcement. 
The White Paper, Strong Local Leadership — Quality Public Services (DTLR 
2001), has an almost ‘confessional’ tone, as the government repeatedly takes 
itself to task for stifling local authority discretion and creating bureaucratic 
barriers: 


This accumulation of central requirements and initiatives can become 
counter-productive, especially if, as has often been the case, measures are 
not focused on the clear delivery of outputs and outcomes, and are intro- 
duced without considering their potential to increase bureaucracy and 
inefficiency. (para 4.4) 


The White Paper promises greater freedom to local authorities to ‘borrow, 
invest, charge and set spending priorities’ and aims to ‘cut back on spending 
requirements, area-based initiatives, consent regimes and other red tape’ 
(p. 40). However, New Labour is determined that increased revisability should 
not be at the expense of the robustness of its institutional designs. Labour 
has sought to rebalance revisability and robustness through the principle of 
‘earned autonomy’ ~ a concept copied from health service reform, although 
the term itself has not been used openly in relation to local government (see 
Department of Health 2000). The White Paper explains that local authorities 
will be subject to a ‘comprehensive performance assessment’ (CPA) and, 
having been assigned to one of four categories, will receive ‘freedoms and 
flexibilities’ of different magnitudes. The results of the CPA will be used as 
the basis for central government’s intervention in local authorities deemed 
to be failing and as the basis for deciding additional freedoms for those 
deemed to be high performers (paras 3.25-3.37). 

The CPA extends the ‘something for something’ principle expressed 
through Local Public Service Agreements (LPSAs), which were piloted 
towards the end of the first term and are now to be rolled out across local 
government. In contrast to locally-determined Best Value Performance 
Plans, LPSAs are negotiated between individual authorities and central 
government departments and focus upon specific targets (for example, the 
percentage of waste recycled, the percentage of pupils achieving five or 
more GCSEs, or the percentage reduction in traffic accidents). In return for 
these commitments, local authorities have been promised ‘pump priming 
grants’, cash rewards and extra flexibilities (although, as with the beacon 
scheme, local authorities have found the government slow to meet its side of 
the ‘deal’ — see Local Government Chronicle, 25 January 2002). LPSAs are 
negotiated rather than imposed, in order to harness the benefits of revisability 
within institutional design (across locations and over time). At the same 
time, in contrast with BV, LPSAs provide ‘a direct means of addressing 
central government priorities within local government’ (Pratchett 2002, p. 340). 

The ‘earned autonomy’ principle behind both the CPA and the extension 
of LPSAs allows the government to operate a more sophisticated and subtle 
approach to what we have called enforcement. Rather than choosing 
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between commitment-based and control-oriented approaches (or oscillating 
between the two), Labour will employ different methods in relation to 
different ‘performance categories’ of authority. The White Paper signals 
a shift of focus away from an across-the-board relationship between central 
and local government, and towards differentiated relationships with individual 
local authorities (Lowndes 2002b, p. 137). For ‘high performing’ local 
authorities, enforcement will be based more upon trust and shared values 
(including ‘lighter touch’ inspections); whereas poor performers or ‘failing’ 
authorities will increasingly find themselves locked into a hierarchical 
command and control relationship. 

Critics of earned autonomy (or ‘selectivity’) argue that those local authorities 
facing difficulties could also benefit from more flexibility in developing their 
institutional arrangements ~ indeed, this may be an important ingredient in 
improving their service delivery. Why should these authorities be denied 
the benefits of revisability in institutional design? Critics also question 
whether such authorities are likely to respond positively to control-based 
systems of enforcement. Does such an approach simply risk ‘making knaves 
out of potentially more honourable actors’, as Goodin puts it? The ‘super- 
inspection’ model of the CPA also runs the risk of reflecting the lowest 
common denominator, masking differences between services and under- 
mining the potential for cross-service learning. Placing councils in a single 
‘box’ could have a ‘self fulfilling prophecy’ effect that is actually antithetical 
to the stated aim of continuous improvement (Lowndes 2002b, p. 140). Mike 
Pitt (2002) of the Society of Local Authority Chief Executives (GOLACE) 
doubts that ‘such a negative system’ can deliver positive results. 

The ‘bundling up’ of existing inspections through the CPA is described in 
the White Paper as improving co-ordination, integration and coherence. But 
it could also be viewed as more of the same: an attempt by the government 
to tame the inspection monster it has created by exerting even tighter 
control over the disparate processes of audit that currently exist. For all its 
brave words about innovation and experimentation, New Labour exhibits 
a strange loyalty to an old-fashioned form of scientific rationality, evidenced 
in its obsession with ‘standardisation, audit, measurement and control’ 
(Newman, 2001, p. 174). There are risks, argues Steve Freer (2002, p. 6) of 
CIPFA, that ‘local people will fail to engage with the public “scorecard” that 
emerges from the CPA, despite the government’s intention that this should 
increase local accountability. Despite its enthusiasm for frequent adjustments 
in the ‘institutional hardware’ of local government, New Labour still seems 
a long way off meeting the Kantian ‘publicity principle’ or embedding what 
Dryzek (1996, p. 104) called a ‘an associated and supportive discourse’. 

The clarity of values that characterized Labour’s early forays into institu- 
tional design has lessened over time. The White Paper interprets centralization 
and decentralization in managerial rather than political terms. There is a 
blurring of the distinctive normative blend of service improvement and 
democratic renewal that initially underpinned the reform agenda, and held 
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out the possibility of a broad value-based coalition in support of change. 
Despite an eloquent ‘in principle’ statement on local accountability (paras 
2.2-2.4), the White Paper offers little of substance on democratic renewal, 
simply reiterating existing policy commitments (for example, on local strategic 
partnerships and the review of local electoral arrangements) and exhorting 
local councils to seek ‘more input from citizens’. Reducing the ‘clutter of 
current controls and regulations’ (p. 56) is motivated by a desire to streamline 
the delivery of nationally agreed performance targets and service responsi- 
bilities (Lowndes 2002b, p. 144). The increasingly sophisticated approaches 
to performance management proposed in the White Paper actually signal 
further centralization (albeit in the context of new managerial freedoms), 
rather than any enhancement of local government autonomy. As Lawrence 
Pratchett (2002, p. 346) argues: ‘While the second term may see some 
substantial improvements in the specific service priorities, these improve- 
ments may be achieved at the long-term expense of local democracy’. 


CONCLUSION 


We have argued that New Labour started out with a refreshingly different 
approach to the design of local government institutions. Labour pursued 
something akin to the ‘indirect’ approach favoured by new institutionalists, 
who underline the constraints upon direct interventions in institutional 
change. Labour’s initial statements on service improvement and democratic 
renewal recognised that real institutional change would occur only if the 
efforts of practical ‘designers’ on the ground were harnessed. New Labour 
set out challenging design criteria, but cultivated a partnership approach 
towards those responsible for change at the local level. Seeking to meet 
design principles of both robustness and revisability, New Labour was clear 
about underlying values and enforcement mechanisms, whilst also encour- 
aging experimentation with design variants at the local level. 

During Labour's first term, however, a trade-off emerged between the 
institutional design criteria of revisability and robustness. In the case of best 
value, revisability was increasingly sacrificed in an effort to shore up the 
robustness of the regime. While the revisability principle remained at the 
heart of the beacon council scheme, its robustness suffered: the promised 
incentives for involvement failed to materialise, and commitment alone 
proved an inadequate enforcement mechanism. In the case of democratic 
renewal, New Labour’s value base for institutional change grew weaker, 
and remained contested by those in local government who championed 
local autonomy per se. There has been formal, structural change in political 
leadership arrangements, and a wealth of new participation initiatives — but 
there is little evidence of change in the effective rules of local political behav- 
iour. While the government became increasingly prescriptive regarding the 
detail of political management, the robustness of the democratic renewal 
agenda as a whole has suffered. 
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The 2001 White Paper confirms the demise of New Labour’s distinctive 
normative blend of service improvement and democratic renewal. In its 
second term, Labour has sought to rebalance design criteria of robustness 
and revisability through the principle of ‘earned autonomy’. It has recognized 
that too many central requirements and too much detailed monitoring can 
cramp local authorities’ creativity and ability to perform. Yet the promised 
readjustments are aimed at fine-tuning local delivery rather than reinvigor- 
ating local democracy, and are available only to ‘high performing’ local 
authorities. Within the earned autonomy formula, managerial values are 
taking precedence over democratic values, and there is a decided shift from 
commitment-based to control-based strategies for change. There is an 
argument from the political philosopher John Dryzek (1996, pp. 121-2) that 
local government is potentially an important site of institutional innovation — 
because of its distance from the restrictive imperatives of the nation state 
and because of its capacity to generate critical and imaginative institutional 
arrangements. New Labour is in danger of squandering these opportunities. 
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A MINI-SYMPOSIUM ON LOCAL MANAGEMENT 
REFORMS: THE NETHERLANDS, GERMANY 
AND SWITZERLAND COMPARED 


FRANK HENDRIKS AND PIETER TOPS (THE NETHERLANDS), 
KUNO SCHEDLER (SWITZERLAND) AND CHRISTOPH REICHARD 


(GERMANY) 


PREFACE 


We are extremely happy to present in Public Administration three articles 
about ‘local management reforms’ in The Netherlands, Germany and 
Switzerland. The articles look at similarities between (a) the ‘Tilburg Model’ 
of Dutch local government reform in the mid-1980s; (b) the ‘Neues 
Steuerungsmodell’ (NSM) of German local reform in the early 1990s; and 
(c) the ‘Wirkungsorientierten Verwaltungsfiihrung’ (WOV) of Swiss local and 
cantonal reform in the mid-1990s. In view of the importance of these reforms 
it seemed obvious that publishing a comparative review was something the 
Journal could offer its international readership. 

With this in mind, I invited a number of authoritative scholars, who 
themselves played a marked role in the reforms in their respective countries, 
to write the three articles published in this supplement. We are grateful that 
Frank Hendriks, Pieter Tops, Christoph Reichard and Kuno Schedler 
accepted the invitation. 

The three articles use the same format and the result is a set of highly 
coherent and comparable papers. All three outline the previous reforms as 
well as the specific context and circumstances in the three countries 
discussed before focusing on the management reforms themselves and their 
aftermath. 
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It is hoped that the reader can thus gain an insight into the seeming 
similarity between Tilburg, NSM and WOV in the specifics and variety of 
the three national reform models, as well as in possible explanations for that 
variety. Our conclusion is that management reforms do depend on the 
different circumstances in the various countries. 


Walter Kickert 
European Forum Editor 
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LOCAL PUBLIC MANAGEMENT REFORMS 
IN THE NETHERLANDS: FADS, FASHIONS 
AND WINDS OF CHANGE 


FRANK HENDRIKS AND PIETER TOPS 


Compared to other continental European countries, especially Germany and 
Switzerland, which have experumented with New Public Management (NPM) in 
local government, The Netherlands has been relatively quick in following trends 
stemming from Anglo-Saxon management thinking, but also relatively quick in 
redressing its course. The rise of the New Public Management in Dutch local govern- 
ment has been relatively swift and strong but also relatively superficial and 
non-committal. The dominant picture that emerges is one of an administrative system 
that, while responsive to the latest trends, is also surprisingly stable. Management 
reforms, forcefully advocated in the 1980s, were decisively revised and redressed in 
the 1990s, with the city of Tilburg, celebrated for its “Tilburg Model’, a case in point. 
The Werdegang of NPM (that is, how things developed) in Dutch local government, 
detailed in this article, can be understood only partially as a result of changing 
economic and budgetary constraints. The article shows that endogenous features of 
the Dutch politico-administrative system — more specifically: the compact, dense and 
decentralized pattern of the intergovernmental network, the administrative tradition 
of pragmatism, dynamic conservatism and the comparatively technocratic character of 
local government — have also strongly influenced the reception, effect and correction of 
NPM in Dutch local government. 


INTRODUCTION 


For Dutch local government in the 1980s, the winds of change blew from the 
West. ‘New Public Management’ blew over from the Anglo-Saxon world. 
‘Blowing over’ is an apposite description in this context, for in Dutch local 
government, New Public Management (NPM) arrived relatively quickly, 
but also evaporated relatively quickly. Comparisons with Germany and 
Switzerland are also interesting in this connection (see the articles by 
Reichard and Schedler in this volume). The ephemeral, quickly evaporating 
pattern of change that can be observed in The Netherlands appears to be less 
common in those other two countries. In the last part of this article we 
compare NPM’s course of propagation at the local level in The Netherlands 
with that in Germany and Switzerland, and try to make sense of the similarities 
and differences by including contextual particularities as part of the analysis. 

NPM is not a uniformly received body of thought. Its dissemination 
always takes place within politico-administrative settings that have their 
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own specific challenges and their own specific values, norms, routines and 
arrangements (Hood 1991). Depending on the context in which they appear, 
the changes that NPM suggest will have different meanings, accents and 
elements added to them. The central part of this article describes the reception 
of NPM in Dutch local government. It describes the speed with which NPM 
thinking spread in Dutch local government during the 1980s, as well as the 
speed with which the corrections to these ideas spread during the 1990s. 
NPM did not disappear from the picture entirely — some of its ideas were 
kept on, especially in the area of financial management — but there was 
a marked shift in the centre of gravity of the reform policies of the 1990s: the 
focus on internal management was replaced by a strong focus on external 
interaction and communication. As regards both decades, the city of Tilburg 
(well-known in NPM-circles on account of its ‘Tilburg Model’) perfectly 
illustrates developments that have taken place in Dutch local government 
generally. 

To give a proper description and interpretation of the rise and fall of NPM 
as a dominant issue in the 1980s and 1990s, it is necessary to place the 
reforms in a broader historical and contextual framework. The next section 
describes the relevant history of local administrative reform leading to the 
coming of NPM in the 1980s. But first, a note on the administrative context 
of local government reform is in place. 


Administrative context 

Local government in The Netherlands is the most important and visible 
level of subnational government in the Dutch decentralized unitary state. In 
formal terms, the Dutch state structure is unitary, but ‘unity’ in this particular 
state structure is not so much sought through hierarchical steering, but 
rather through mutual adjustment between the three levels of intercon- 
nected (and comprehensive) territorial government: national, provincial and 
local. The structural basis of the Dutch ‘unitary state as a system of 
co-governance’ (Toonen 1990b) — the unitary state as a three-tiered sytem 
of institutionalized interdependency ~- goes back to constitutional legislation 
drafted under the auspices of the liberal statesman, J.R. Thorbecke, in 1848 
(the Constitution), 1850 (the Provincial Government Act) and 1851 (the 
Local Government Act). 

Provincial government, forming the other level of subnational government, 
is significantly less important than local government in terms of the citizen- 
government interface central to NPM thinking. In comparison, provincial 
government is more abstractly government oriented, while local government, 
with its prominent role in policy-implementation and service provision, is 
more concretely citizen oriented. Local government runs a constitutionally 
open household. It has a general competence. It can initiate all sorts of 
policies that it considers important for the local community. The freedom of 
local government is, however, not unlimited. It is constrained by general rules 
and requirements set by national and provincial governments — governments 
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that, in turn, are constrained by a general commitment to subsidiarity, 
power sharing and decentralization, and a particular dependence upon local 
knowledge and implementation capacity vested in local government. 

The local council is traditionally the centre of local government, with the 
board of burgomaster and alderman as the executive committee of the 
council. In the future, this more or less ‘monistic’ system is bound to change: 
new legislation creates a more ‘dualistic’ relationship between the local 
council on the one hand — expected to focus its attention more on representation 
and control ~ and the board of burgomaster and alderman on the other 
hand -- expected to focus its attention more on the daily management of 
the municipality and its administrative apparatus. However, the case- 
history analysed in this article, the history of administrative reform related 
to the coming of NPM in Dutch local government, is set in the context of the 
more or less ‘monistic’ system of local government, based on constitutional 
and organicist legislation that goes back to the years 1848-51 (more specifically 
the Municipal Government Act of 1851). 


PRECEDING REFORMS IN LOCAL GOVERNMENT 


There is a great diversity of size and physical design among Dutch munici- 
palities, and the same is consequently true of the array of tasks assigned to 
them. Combined with the large degree of freedom that towns and cities 
enjoy in shaping their own official organization, this means that there will 
always be different variants for each new organizational model that comes 
along. In addition, there never really is a perfect 1:1 relation joining particular 
organizational models to particular periods. New developments frequently 
manifest themselves first in medium-sized to large municipalities and are 
only taken up by the smaller ones after a number of years - by which time 
the larger towns and cities may be ready to embrace something new again. 
But with these qualifications in mind, it is still possible to sketch some 
outlines of local government reform prior to the coming of the New Public 
Management (Bekke and Hiemstra 1998). 


The early post-war period: dealing with growth and differentiation 
In Holland in the reconstruction phase that followed the Second World War, 
the tasks assigned to local government quickly expanded (Huysmans 1973, 
p. 263). Virtually all the local authorities of this time operated within the 
secretarie-dienstenmodel (town clerk’s office; public services model). At its 
core was a superstructure designed to reflect the separate policy phases: the 
secretarie was responsible for policy preparation and the municipal services 
and public works departments took care of policy implementation (Derksen 
1996, p. 95; Van Raay and Wolters 1987, p. 43). Another characteristic of the 
model was the central position held by mayor and town clerk (Hiemstra 
1999, p. 50). 

At first, the municipal apparatus grew mainly horizontally, following fast 
population growth and task expansion. But the increase in the number of 
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public services and offices led to problems of co-ordination. Local authorities 
were now forced to give the secretarie various extended tasks in the 
management of personnel and technical support (Bekke and Hiemstra 1998, 
p. 292; Van Raay and Wolters 1987, p. 5). The first criticism of the secretarie- 
dienstenmodel emerged in the mid-1960s. There was a growing feeling that 
the model no longer fitted the social and administrative developments that 
were taking place. These included internal and external democratization 
and an incipient politicization of the administrative process. Another striking 
development at this time was the growing influence on policy preparation 
of civil servants who were merely tasked with the implementation of policy 
in the various services (Hiemstra 1999, p. 51). This was a direct consequence 
of the growth and differentiation that had been taking place in municipal 
organizations: the knowledge of frontline civil servants became more and 
more specialized. 

For the same reason, closer ties were now developing between aldermen 
and middle or senior managers of municipal services. In addition, because 
of the interwovenness of some of their policy areas, the services themselves 
were now more frequently seeking direct communications between them- 
selves. Slowly but steadily, the secretarie was being sidelined. 


The 1970s: dealing with politicization and compartmentalization 
During the 1970s, policy preparation developed into a system of ‘advice on 
top of advice’. Decision makers would first receive advice on certain plans 
from within the service itself, and would then have to deal with comments 
emanating from the secretarie afterwards (Van Raay and Wolters 1987, p. 7). 
Many local authorities felt that this state of affairs was undesirable. They 
consequently decided to give service departments their own in-house policy 
divisions, because of the head start in the relevant knowledge that such 
divisions were likely to have. This blurred the distinction between policy 
preparation and implementation, and made the role of the secretarie virtually 
redundant. The secretarie-dienstenmodel, whose operation at this time had 
been far from pure in any case, was now acquiring a so-called line structure 
(Leemans 1967, p. 215). This meant that office holders started to circumvent 
the secretarie and began to deal directly with the service departments 
relevant to their portfolios. Because of its similarity to the modus operandi in 
national government departments, this new emerging model came to be 
known as the departmental model (Van Raay and Wolters 1987, p. 17). 
Remarkably, the secretarie-dienstenmodel remained in force as the standard 
model for municipal organization, at least formally. But the actual role of the 
secretarie had become an essentially different one, and this led to tensions 
between the secretarie on the one hand and the service departments on 
the other. These tensions were reinforced by such 1970s developments as 
increasing democratization, de-pillarization and politicization of local 
government (Derksen 1996, p. 38; Van Raay and Wolters 1987, p. 7). The 
political polarization following in the wake of these developments had 
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consequences for the way local government was conducted. Under pressure 
from left-wing political parties, afspiegelingscolleges (mirroring colleges) 
that reflected the council’s political composition were replaced by 
meerderheidscolleges (majority colleges) that started their term of office with a 
specific programme (Tops 1990, p. 3). The times of harmony and consensus, 
and of deals behind closed doors, seemed well and truly over (Van Raay and 
Wolters 1987, p. 7). 

There was another development going on at this time, one that was later 
to be typified as ‘politicization of bureaucracy and bureaucratization of 
politics’ (Molleman and Derksen 1985, pp. 133-46). This involved a conver- 
gence of the work of civil servants and office holders, as political processes 
were rationalized (were made transparent, intelligible and public) and the 
work of officials became politicized (because of their involvement in the 
search for alternatives, the unmasking of their ‘objectivity’ and ‘neutrality’, 
and the stronger attention they were showing to their environment). Such 
movements reinforced the transformation that was taking place from the 
original organizational structure to a departmental model. But the dis- 
advantages of the new model soon became apparent. Within the services 
conflicts began to emerge between policy-preparing and policy-implementing 
civil servants. And even more troubling was the compartmentalization that 
resulted. 

The influence of the secretarie had by this time already diminished to such 
an extent that co-ordination between the various policy areas had become 
very poor (Leemans 1967, p. 215). At first an attempt was made to solve 
these problems by creating a higher level in the hierarchy. But these newly 
created channels quickly became overloaded. And the various horizontal 
links of co-operation that emerged afterwards were so complex and poorly 
organized that these too proved incapable of achieving the desired effect 
(Van der Krogt 1987, p. 113). By the mid-1970s, therefore, local authorities 
began to see that the situation demanded more forceful measures. For the 
first time, they now embarked on a fundamental reappraisal of the political 
and official organization of local government (Bekke 1987). 

The second half of the 1970s was characterized by a search for alternative 
models of organization. Dozens of models began to flow from the academic 
world, from municipal practice itself and from the many consultancy firms 
that were springing up at the time. Some of these were put into practice on an 
experimental basis (Hiemstra 1999; Van Raay and Wolters 1987; Leemans 1967). 


The early 1980s: dealing with scarcity 

In the early 1980s, Dutch authorities were faced with fiscal stringency 
because of an economic recession. This strong external pressure affected the 
processes of reorganization going on at local government level (Van der 
Krogt 1987, p. 107). One particular model now became very popular because 
it enabled a tight fiscal regime: the sector model, which in medium-sized 
and large municipalities became embedded in the concern model (Bekke 
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and Hiemstra 1998, p. 294; Bekke 1991, p. 129). The sector model structure 
divided the official apparatus into a number of large sectors with both 
policy-preparing and policy-implementing tasks. The management of 
resources was also put into a separate sector and the responsibility of a 
greatly slimmed-down secretarie was confined to the co-ordination of sector- 
transcending issues. In this latter function, the gemeentesecretaris (the town 
clerk) worked closely with the sector heads in a so-called management team. 
In large and medium-sized municipalities resource management was also 
decentralized, giving rise to the concern model, in which the town clerk’s 
office took on the role played by headquarters in a commercial concern. 
Wherever possible, sectors were run on the principle of self-management, 
with prior agreements on budget and output matters (Derksen 1996, p. 96). 
Other notions belonging to corporate-style organization, such as core-task 
discussion, privatization, integral management, and so on, were also 
introduced on a large scale. 

These 1980s’ reforms in local government were closely linked to the 
international rise of the New Public Management during that same period. 
The 1980s formed the peak period for NPM in Dutch local government. 
Compared to Germany (see Reichard in this volume) and Switzerland (see 
Schedler in this volume), its peak in The Netherlands was relatively early 
and relatively strong. In the next section, which will deal in more detail with 
the history of NPM in Dutch local government, we will see that mitigating 
corrections to NPM in The Netherlands were again instigated relatively 
early and with vigour. 


NPM IN DUTCH LOCAL GOVERNMENT 


In the political rhetoric of the 1980s, commercialization, privatization and 
corporate-style government were prominent concepts. Large-scale operations 
in this new rhetorical context occurred at the national level, but local 
government, too, experienced a wave of reorganization during this decade 
(Kickert and Verhaak 1995; Kickert 2000). Following the reorganizations, 
and sometimes linked to them, came a set of steering instruments. Output 
steering, product-based budgets, performance indicators and BBI (shorthand 
for a set of financial-management instruments), became buzzwords. If budgets 
were based on products; if transparent methods of passing on costs were 
used; and if a sophisticated system to supply administrative information 
were introduced, politics would, it was thought, be better able to steer the 
policy production process (Hendriks and Tops 1999). 

In The Netherlands, the arrival of the New Public Management was 
a broad-based development with limited political overtones. The degree of 
privatization, deregulation and (attempts at) output steering had little if any 
relationship with the political leanings of a particular municipality. Regional 
differences were hardly discernible. Municipal forerunners could be found 
in the west (Delft), the north (Groningen) and the south (Tilburg) of the 
country. Medium-sized cities — such as Tilburg, Delft and Grongingen — were 
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leading the way and were followed by the bigger cities and, after a time-lag, 
by the smaller municipalities within the local government system. 

Looking at local government in the early 1980s, Van der Krogt (1987) 
noted a widespread ‘turning of the tide’: these years saw the arrival of what 
he called ‘the era of the manager and the financial expert’. Financial managers 
and experts were strongly focused on budgetary administration, on economy, 
efficiency and effectiveness (the famous three e’s), and on counting, measuring 
and controlling. In the background, the economic recession then afflicting 
The Netherlands, with its attendant fiscal pressures, also stimulated the rise 
of NPM in Dutch local government. According to Van der Krogt (1987): 
‘Though most town and city governments deny that economy savings are 
what the reorganisation is about (...), the potential savings through “efficiency 
improvements” are nevertheless an important consideration. The emphasis 
in the reorganisation, besides co-ordination and integration, shifts more and 
more to concerns about the manageability of apparatus and policy’. 

The rise of the New Public Management in Dutch local government 
coincided with the emergence of policies to achieve fiscal economy and 
control, but cannot be entirely reduced to the latter. In the rhetoric of this 
period, the concerns being expressed were about quantitative (budgetary) 
and qualitative (content) operations at one and the same time: they were 
about ‘smaller but better’ (in other words, about smaller but better-functioning 
government), and about ‘more for less’ (more quality for less money). The 
‘value-for-money’ rhetoric of the New Public Management satisfied both 
concerns and thus fitted in seamlessly. 


Repercussions 
Developments related to the rise of NPM in Dutch local government 
contributed to an increasing degree of insight into, and control of, the policy 
production process. Local government brought its financial streams more 
under control. Levels of uncertainty were reduced while levels of predicta- 
bility were increased. In addition, NPM appeared to ignite a great deal of 
enthusiasm and dynamism. NPM brought Schwung (that is, oomph) to 
Dutch local government, and this did not go unnoticed. The developments 
in The Netherlands were followed with great interest in other countries, 
including Germany and Switzerland. But there was also criticism, and this 
built up in line with the level of experience. NPM was criticized for being 
too much focused on an abstract representation of internal production 
processes. In Dutch terms, the situational logic outside city hall was sup- 
planted by the new logic of production within city hall. Critics argued that 
local governance is always more than product and service delivery, and that 
citizens are always more than clients. In other words: the limits of running 
local government as a business came into view (Hendriks and Schalken 1998). 
The city of Tilburg presents a perfect illustration of what happened with 
NPM in Dutch local government generally. It appeared to be a microcosm of 
the Dutch local government system, both in the NPM boom in the 1980s and 
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the correction to it in the 1990s. In what follows, the developments in 
Tilburg will be used to further illustrate the reforms that took place in Dutch 
local government from the early 1980s. Tilburg’s reforms are comparable in 
many respects to those in other Dutch towns and cities (see Hendriks and 
Tops 1999; see also Gilsing 1994; Depla 1995). The advantage of focusing on 
Tilburg is that its example has been widely studied, and that it presents the 
possibility of the kind of in-depth interpretative effort that could not possibly 
be expended on the entirety of Dutch municipalities influenced by NPM (for 
a broader discussion, see Hendriks and Tops 1999). 


Example: the Tilburg Model 

Although those who are engaged in the marketing of the Tilburg Model like 
to suggest otherwise, compared to developments in other Dutch municipalities 
in the 1980s, their famous Tilburg Model was exemplary rather than 
exceptional. Cities like Delft and Groningen were in many ways comparable 
to Tilburg, but somehow never managed to achieve the same reputation. 
This was due, not so much to the quality of their respective internal reorgan- 
izations, but rather to the effectiveness of the marketing strategies that 
communicated these efforts to the outside world. The reforms of the Tilburg 
Model were pursued and ‘communicated’, with an extraordinary degree of 
directness and consistency on all the levels involved: diagnosis, therapy and 
implementation (Mix and Herweijer 1995; Tops and Van Vught 1998; 
Hendriks and Schalken 1998). 


Diagnosis 

Tilburg’s municipal organization at the start of the 1980s was in a downward 
spiral. The diagnosis was that lack of transparency in policy and organization 
gave local government insufficient means to lead. Lack of political leadership 
meant that the organization swelled, that policy became ever more fragmented 
and compartmentalized, and that the usual instruments of control — especially 
those of budgets — became more and more opaque. On top of that, productivity 
of the organization was unsatisfactory and the organization was characterized 
by centralism and formal hierarchy. The reorganization, and the resulting 
Tilburg Model, were intended to tackle these very symptoms: organization 
and policy had to become more transparent and local government would 
have to strengthen its grip on the bureaucratic process. In this way, the 
necessary cutbacks in expenditure could be based on genuine choices. 

The diagnosis made clear that, just when the necessity to cut back expenditure 
was forcing politics to make choices, politics proved to have an insufficient 
grasp of the bureaucratic process. And this was not a diagnosis made by 
politicians themselves but by professionals and bureaucrats sensitive to 
their environment. The information at the disposal of politicians was 
deemed to be poor: it failed, on the one hand, to give an adequate picture of 
what was really going on within the organization; and it was, on the other 
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hand, not really tailored to the kind of steering that the city council was 
supposedly responsible for. 


Therapy 

Given this diagnosis, the therapy seemed obvious: reinforce the capacity of 
the city council to make substantive choices; and remove the inadequacies 
and obstacles in the steering mechanism in order to achieve this. In addition: 
make sure that the preparation and implementation of these choices are 
rationalized, and thus optimized, in the light of policy objectives set by local 
government. The requirements of this kind of therapy were the main 
motivation behind the most important instruments of the original Tilburg 
Model: the reorganization and the annual budgetary cycle. 

The reorganization entailed the development of a concern model combined 
with decentralization of powers and responsibilities. Self-management was 
introduced and service departments now had the ability to take on their 
own responsibilities, including responsibilities for their own level of staff. In 
the ‘old’ situation, politics was constantly asked to deal with various matters 
of implementation, organization and detail. Such problems, it was now 
thought, were not the business of politics: politics should focus on the 
substance, the content of value-rational issues; bureacracy should focus on 
functional-rational issues. 

Linked to the reorganization, the framework of the original Tilburg Model 
contained an annual budgetary cycle. It was based on the management 
reports by which the service departments gave account of their activities to 
the directorate. The cycle organized coherence between the instruments of 
budget, management reporting, policy documents and annual accounts. The 
instruments involved in the annual cycle were also set up in a product- 
based manner: that meant that political steering was no longer to focus on 
input (what was to be put at the official organization’s disposal in terms of 
resources, personnel and material) but on output (what were the products 
that the organization had to deliver). This output was laid down in contracts 
between the decentralized service departments and the central directorate. 
Within the limits set by these contractual agreements, the departments 
acquired a large degree of freedom and competence in matters of implemen- 
tation. Politics determined which products were to be delivered in what 
quantity, while the bureaucracy took care of a ‘perfect’ (effective and efficient) 
implementation of political demands. 


Implementation 

The actual reforms leading to the celebrated Tilburg Model were introduced 
in 1985. Tilburg decided to rearrange the responsibilities at the organiza- 
tional level and adopt a decentralized ‘holding-structure’, embracing a 
number of independent subsidiary organizations that incorporated both 
policy and operational levels. The central staff was downsized, from around 
300 before the reorganization to a mere 40 after. Next to this, a number of 
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municipal services were privatized or completely deleted from the task list 
of the Tilburg municipality. The end result consisted of six large divisions 
with their own managerial responsibilities within boundaries set by the 
political leadership. The official goal of the organizational reform was the 
‘improvement of quality, efficiency and effectiveness of municipal manage- 
ment’. Basic principles for these early reforms in the mid-1980s were decen- 
tralization and delegation of managerial responsibilities, professionalization 
of management and political control of key variables. 

A business-like municipal organization requires an advanced managerial 
information system and a reorientation of activities from input to output. 
This was to be achieved in the next developmental stage of the Tilburg 
Model. At this stage, concepts such as contract management, management 
reports and steering on output parameters were introduced. The departmental 
and city budgets were to play a central role in the managerial information 
system of the Tilburg Model. It became the responsibility of each department's 
management to draw up an annual departmental budget. 

Besides being financial plans, departmental budgets are also business 
plans in which heads of department describe future policy in terms of price, 
performance and output. The budget contains a complete overview of the 
performance objectives, the actions needed to meet those objectives and 
the required income and expenditure. Departmental budgets were to be the 
‘contracts’ between the city council and the various departments. Progress 
on the realization of the managerial goals stated in these budgets was to be 
reported three times a year in departmental management reports. Such 
reports were considered necessary in order to enable the city council to 
make corrections when. needed. The emphasis in those reports was to be on 
the discrepancies between the original policy plan and the state of progress 
at the moment of reporting. One of the most important tasks left to the 
central staff was to assemble the departmental budgets into the overall 
annual city budget. Measurements in the city budget were based on output. 
The budget was linked to products, product units, departments and the 
expected quality of performance and price. Thus, the budget was supposed 
to provide more insight into both the objectives and the performance of the 
organization. 

A further improvement of Tilburg city government took the form of a 
stronger emphasis on ‘measurable policy goals’. Objectives had to be formu- 
lated in quantifiable parameters, and not just in the budgetary process. 
Measurable policy goals were introduced at the more general policy level 
too. Measurable policy goals are located at a higher aggregate level than the 
effectiveness and efficiency parameters employed in the budgets. They are 
the general policy goals that local government wants to accomplish in its 
four-year term and are therefore the prime responsibility of the elected city 
council. 

Three levels of management can thus be distinguished in the Tilburg 
Model. First, is the political leadership that formulates the general and 
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measurable policy goals in the general policy plan that is composed after 
every election. Second, is the board of mayor and aldermen that draw up the 
management contracts with the heads of department. Third, are the heads of 
department, who are responsible for their own department’s performance. 
While the product parameters give exact information about what is done to 
meet the stated policy goals, the measurable policy goals emphasize why 
these goals need to be met. 

The Tilburg Model that was decked out in the way just described had 
a relatively brief flowering season. As its admirers in foreign countries 
multiplied, the Tilburg Model came under great pressure in its city of origin 
(cf. KGSt 1993, 1995; Frissen and Hendriks 1995; Hendriks and Schalken 
1998). Ten years after the introduction of the Tilburg Model ‘old style’, 
a new organizational model (the Tilburg Model ‘new style’) was launched. 
This turnaround in Tilburg was again illustrative of developments in Dutch 
local government generally, as will be shown below. 


THE CORRECTION AFTER THE BOOM 


Compared to the situation in other countries on the European continent, the 
NPM boom in Dutch local government arrived relatively early and with 
vigour. But the same was to be true of the correction that took place after the 
boom. In the 1990s, thinking about local government reform switched from 
a focus on the internal organization of production to a focus on the external 
environment, and from a strong focus on the ‘customer’ to an even stronger 
focus on the ‘citizen’ (Hendriks and Tops 1999). 

An important impulse for these changes came from the Dutch local 
government elections of 1990 and 1994. Thinking about local government 
was greatly affected by the rise of the extreme right and the huge drop in 
voter turnout in these elections, especially in the big cities. The universal 
diagnosis was that an unacceptable chasm had been allowed to develop 
between an increasingly self-centred administrative system on the one hand 
and an increasingly indifferent and disinterested electorate on the other. 
Research revealed that voters were remarkably more discontented about the 
quality of local democracy than about the quality of local government 
service-delivery (Tops 1991). Local government, it seemed, was less adept at 
involving and engaging its own people than at the relatively mechanistic 
process of delivering public goods and services to them. 


Changing priorities 

Gradually, the local government reforms of the 1980s were seen in a differ- 
ent light. The budgetary discipline that NPM helped reinforce was still 
valued but was now no longer considered to be the highest priority. Local 
finances were reasonably in order, and the national economy was also stead- 
ily improving. The general opinion was that priorities could and should 
now change. And priorities did indeed change. Looking back on the 1990s, 
and comparing that decade with the 1980s, it is remarkable how comprehensive 
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the turnaround was from an approach focused on internal production to an 
approach oriented towards external communication. 

The buzz phrase that characterized the 1990s was ‘interactive policy-making’; 
much-used synonyms were ‘co-production of policy’ and ‘participative 
decision making’. Research into local government programmes shows how 
widespread these concepts were among the ruling executive bodies of 
Dutch local government in the last decade of the twentieth century (Boogers 
and Tops 1998). Interactivity — interaction with citizens and groups affected 
by particular policies - was sought on at least three levels. First, we see the 
concept at work in a wave of scenario studies and strategic visions. Documents 
such as ‘Rotterdam 2010’ and ‘Arnhem 2015’, and a series of Local Agendas 21, 
were devised in an emphatically interactive and participative manner, 
complete with city-debates, scenario workshops and communication plans. 
We see its influence, secondly, at the level of concrete key projects, mostly in 
the urban environment. Projects involving new city halls, theatres, train 
stations and infrastructural links in places such as Groningen (the Waagstraat 
project), Breda (the Chassé project), Rotterdam (the Central Station) and 
Amsterdam (the North-South metro) were further developed and worked 
out in dialogue with the people in the community who would be affected 
by them. Thirdly, we witness the concept at the level of neighbourhood 
management or ‘neighbourhood-oriented governance’. In almost every 
Dutch city with more than 100000 inhabitants, the neighbourhood’ was 
rediscovered as a framework for organization and orientation. In many of 
these cities, the vertical municipal organization was partially ‘horizontalised’. 
In cities such as Amsterdam, Rotterdam, The Hague, Utrecht, Amersfoort 
and Eindhoven — but also in former NPM bastions like Delft and Tilburg 
(see below) ~ neighbourhoods, districts and city quarters were rediscovered 
or developed anew as points of entry and access for established institutions. 

Interaction was thus sought on various levels. And to facilitate it, use was 
made of various interactive arrangements. Policymakers showed a great 
deal of creativity in coming up with concepts intended to suggest interactivity 
and openness to the outside world. Consultation meetings, what the Dutch 
call may-do-must-do discussions, platform-of-support conferences, policy 
studios, civic conferences, civic market-research, tele-debates, neighbourhood 
consultation, futurity debates, scenario workshops, invitation-to-coffee 
sessions, visitation rounds, opinion panels, neighbourhood inquests and 
even ‘policy-emotion sessions’: concepts like these were used as a matter of 
course. The concepts fitted remarkably well in the Dutch administrative 
tradition of consensus, consultation and compromise (the famous three c’s) 
which had been de-emphasized in the 1980s - when NPM was emphasizing 
economy, efficiency and effectiveness (the three e's) ~ but which now got 
re-invented. 

National government contributed to these developments. The Lubbers I 
cabinet, which assumed office in 1989, initiated a policy of sociale vernieuwing 
(social renewal). The ‘purple’ cabinets of Kok I (1994-98) and Kok II (1998-) 
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developed a grotestedenbeleid (inner city policy). Both policies stressed the 
mobilization of involvement and shared responsibility in urban renewal 
projects. The financing of project proposals was made partially dependent 
on the extent to which arrangements were made for innovation and interaction. 
In applications for such financing, the use of terms such as ‘partnership’, 
‘co-production’ and ‘co-makership’ henceforth became a distinct advantage. 


NPM reconsidered 

Generally speaking, the emphasis of Dutch municipal reform-thinking 
shifted from internal management (following the tenets of the NPM, gaining 
influence in the 1980s) to external interaction (following the tenets of 
‘interactive governance’, gaining influence in the 1990s). Certainly, this is 
not to say that NPM disappeared in Dutch local government in the 1990s. It 
was still there, but less prominent and more modest than in earlier years. 
The growing level of experience with NPM had increased insight into its 
strength (systematic self-restraint) but also its weakness (systematic self- 
referentiality). The latter furthered the amount of attention paid to interactive 
governance. The former was at the same time relativized, and approached 
with tempered expectations. At the turn of the century, Bordewijk and 
Klaassen (2000) published research on the experience with ‘output steering’ 
in 9 Dutch municipalities, including three of the NPM-pioneers of the 1980s 
(Tilburg, Delft and Groningen). Actual output steering appears to be 
achieved in none of these municipalities, even though their municipal budgets 
display a fair deal of output-steering rhetoric, including performance indicators 
and production jargon. Behind the façade of product budgeting, the politics 
of the budgetary process focused on balancing the overall budget still 
abounds. In this context, the classical input-budget is still functional. Thus 
a radically different system of politico-administrative steering is not achieved. 
The institutional order of local government is not fundamentally changed in 
an NPM-analogous way. Nevertheless, some elements of the NPM-philosophy — 
especially its attention to sound financial management, to measurement and 
quantification — continue to be cultivated, albeit more at the ‘backstage’ level 
of Dutch local government. 


The Tilburg Model ‘new style’ 

The municipality of Tilburg presents, again, an apt illustration of changes in 
reform-thinking in Dutch local government in the 1990s. In the 1990s, the 
slogan in Tilburg was that its city government should work to ‘bring the 
outside in’ rather than ‘push the inside out’, as had been the practice under 
the Tilburg Model ‘old-style’ (Frissen and Hendriks 1995). 


Diagnosis 

Towards the end of the 1980s, the NPM-logic of the Tilburg Model was 
increasingly criticized for its preoccupation with internal processes and its 
detachment from the ordinary day-to-day concerns of the local community. 
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The data used to measure policy effects were mainly derived from internal 
municipal databases and statistics. In 1993, Tilburg came close to winning 
the prestigious “Bertelsmann Prize’ for the most effectively run municipality 
in the world. Despite its good international reputation, it was decided that 
Tilburg could not be awarded the prize because the municipality’s outward 
orientation towards the community was deemed to be too limited. The city 
seemed to be efficiently run. Its citizens received value for their money, but 
they had little influence on the policy process. The Tilburg Model seemed 
to be a successful management model, but it lacked the ‘ears and eyes’ to 
be truly connected to its social environment (Schalken 1993; Frissen and 
Hendriks 1995). 

The managerial model developed in the 1980s — by now well-known as 
the ‘Tilburg Model’, both in The Netherlands and abroad — was of no help at 
all when it came to rediscovering the citizen who had fallen out of sight. As 
has been said above, the Tilburg Model induced local government to think 
‘from the inside out’, not ‘from the outside in’. Policies were made for the 
people rather than with the people, let alone by the people. Policies were 
developed with the best of intentions. But these intentions were nevertheless 
on many occasions questioned, simply because citizens had not been invited 
to help formulate them through collaboration and communication. 

The democratic limitation of the Tilburg Model old style (lack of eyes 
and ears’) was the most significant impulse propelling the city towards the 
turnabout of the 1990s. Additional arguments were found in managerial 
and political limitations. Steering on output or outcome requires a direct 
coupling of price, quality and performance; this coupling proved to be 
difficult to accomplish in public administration. In the Tilburg Model old 
style, politicians were supposed to focus on strategic policymaking, but 
citizens hold politicians responsible for everything they do not like in the 
public domain — citizens fall over a loose pavement stone, not over the 
general pavement plan — and they are backed by constitutional doctrine in 
this respect (Hendriks and Schalken 1998). 


Therapy 
In the course of the 1990s, Tilburg developed a new organizational doctrine 
in response to the wish to strengthen the external orientation of its municipal 
government. To symbolize the new doctrine, a new organizational vignette, 
Permanent Ontwikkelingsproces (POP, or Continuous Development Process), 
was launched in 1995. In this vignette, the city government gave its bless- 
ing to the idea that an organizational model, even one as highly praised as 
the Tilburg Model, should be greeted and treated as a dynamic phenomenon 
that has to change if it is to survive successfully (Hendriks and Schalken 
1998). 

The core element in the Permanent Ontwikkelingsproces (POP) was the 
aspiration to make local government work and think less ‘from the inside 
out’ and more ‘from the outside in’. The supply-side focus and the product 
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orientation of the Tilburg Model (old style) should, according to the new 
POP philosophy, be bent towards a demand and problem orientation. The 
municipal organization should be less focused on its own internal work 
processes and more on the problems and questions that concern Tilburgers 
at city and neighbourhood level. In the recent past, priorities had often 
been defined the other way around. To cite an example, it had proved very 
difficult to organize some extra maintenance activity in neighbourhood 
playgrounds, because the extra effort could not be fitted into the previously 
fixed maintenance schedules for which the Public Works Department was 
responsible: going outside these schedules meant the certainty of penalties 
in the politics of the budgetary process. 

In the POP philosophy, the Tilburger — or more broadly speaking 
Tilburg’s societal clientèle - was re-defined as the new focal point of local 
government. This meant, on the one hand, that local government would try 
to meet the wishes of citizens and societal organizations by such measures 
as integrating counter services and streamlining procedures for various 
permit applications. It meant, on the other hand, that citizens, businesses 
and civic organizations were asked, explicitly, to take responsibility for their 
own living and working environment. 

The Tilburg Model old style of the 1980s put the emphasis on the relationship 
between the administrative apparatus and the political leadership. The new 
organizational model crystallizing around the Continuous Development 
Process emphasized the relationship between local government and its 
societal environment. Municipal representatives argued that investments 
in the latter relationship could now be made because of the significant 
efficiency gains achieved as a result of intensifying the former. 


Implementation 

Various dimensions of the relationship between local government and its 
societal environment were explored in a number of discussions, both within 
the municipal apparatus itself and between municipal representatives and 
representatives of the civic and business environments. As a result of these 
discussions, three dimensions of local government came to the fore: 


e the dimension of urban development: focus of attention here is the urban 
economy and the urban fabric as a whole; the Tilburger is defined as 
citizen; the municipality is defined as director of urban development 
strategies; 

e the dimension of neighbourhood management: focus of attention here is 
the quality of life at neighbourhood level; the Tilburger is defined as 
resident; the municipality is defined as facilitator of safety and liveablity; 

¢ the dimension of service delivery: focus of attention here is the marketing 
of municipal goods and services; the Tilburger is defined as consumer of 
public goods and services; the municipality is defined as supplier of 
public goods and services. 
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In a quite radical but relatively quiet operation, these three dimensions 
were translated into a new organizational structure for the municipality of 
Tilburg. From January 1997, the old (issue-based) division into Public Works, 
Public Welfare, Urban Environment and General Affairs was supplanted by 
a new (dimension-based) division into four administrative departments 
handling the following tasks and responsibilities: 


e Department of Urban Affairs: urban planning, urban design, economic 
development, public housing, urban landscape and environmental 
policy, water management, site policy, internationalization, culture, 
education; 

e Department of Ward Affairs: front-office management, social support, 
neighbourhood planning, participation management, neighbourbood 
traffic control, enforcement of environmental and housing regulations, 
public gardens, maintenance activities; 

¢ Department of Public Affairs: local taxes, permits, employment services, 
schooling, passports, information supply, communication facilities; 

e Department of Municipal Companies: parking company, sewerage 
company, sports company, festival company, engineers’ company, and 
so on. 


The first two departments parallel the first two dimensions of local government 
outlined above. The third dimension of local government, service delivery, 
is handled by two separate departments. Traditional municipal services 
(taxes, permits and the like) reside in the Department of Public Affairs. Services 
which could be produced by market actors, and which therefore should be 
delivered on competitive terms, reside in the Department of Municipal 
Companies. 

The most fundamental aspect of this new structure is its separation of 
smaller-scale ‘ward affairs’ and larger-scale ‘urban affairs’. Organizational 
reforms in other Dutch cities in the 1990s were inspired by the same division. 
This has a twofold effect: it broadens the outlook (resulting in a wave of 
interactively developed scenarios of the future, city-debates and the like); it 
also horizontalizes many local government functions (resulting in a proliferation 
of neighbourhood-oriented activities). 


Impact 

In its premises, the Continuous Development Process is more radical than 
the original Tilburg Model. It creates, for the municipal organization, a loyalty 
in two different directions. The horizontalization of the organization — core 
of the POP — means that henceforth the official organization will be steered 
from two directions: no longer by politics alone, but by both politics and 
‘society’ (that is to say: the citizen in his various roles and capacities). The 
novel or radical aspect of it is not so much the simple existence of this 
double steering (for virtually every municipal organization, in whichever 
local authority, is steered from two directions — politics and society) as the 
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fact that it has been elevated to a basic assumption in the functioning of the 
municipal organization. In some sense it is a codification of current practice, 
but if so it is a codification that puts pressure on a number of cherished 
fictions and myths, such as the pyramidal structure of a government organ- 
ization in which politics must always be located at the top. The classic chain 
of decision making in government (at least in its ideal-typical presentation) 
is overturned, even inverted. 


COMPARATIVE OBSERVATIONS 


Looking at the NPM reforms in Dutch local government in a wider perspective, 
and comparing them with NPM reforms elsewhere on the European 
continent, in Germany and Switzerland in particular (see the articles by 
Reichard and Schedler, respectively), which observations come to the fore? 

There are some similarities with Germany and Switzerland. The first is 
the ‘bottom-up bias’ in the reform process. As in Germany and Switzerland, 
it is local government that takes the lead in NPM reform in The Netherlands. 
At a national level there are only limited and rather laborious experiments 
with self-managing agencies and at provincial level NPM hardly strikes 
a chord. According to Klages and Löffler (1998), the situation in Germany is 
much the same: government at federal and Länder level ‘lags behind’ when it 
comes to introducing NPM reforms. This should be understood within the 
context of German federalism. Relatively small core departments and semi- 
autonomous agencies were already provided for in the superstructure of the 
Federal Republic, so the NPM proposals in this particular area were not seen 
as innovative or as demanding high priority. The bottom-up bias is also 
present in Switzerland, but here we also see the meso level of government 
(the Cantons) fully engaged in the implementation of change, alongside 
local government (Kickert 2000). 

The second similarity concerns the contextual embeddedness of NPM 
reform. The dissemination of the NPM body of ideas within The Netherlands, 
Germany and Switzerland, for the most part bottom-up in all of them, takes 
place on each occasion within a politico-administrative setting that entails 
specific challenges and specific values, norms, routines and arrangements. 
In the differing contexts of these three countries, different meanings, accents 
and elements are added to the NPM reforms. Thus the differences between 
the countries come into view. When we compare the history of NPM in 
Dutch local government with its history elsewhere on the continent, in 
Germany and Switzerland in particular, the following differences seem 
especially pronounced. 

What is striking above all is that Dutch local government acts extremely 
quickly each time, first in setting its sails to the NPM wind and then in 
choosing a different course. The winds of change — which in the case of 
NPM came blowing from the Anglo-Saxon world — arrived relatively early 
in The Netherlands: already in the first half of the 1980s. The Tilburg Model 
(old style) was up and running by 1985. By and large, municipalities in 
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Germany and Switzerland reached this point a full decade later. By this 
time, Dutch local government, with Tilburg again in the forefront, had taken 
a different course once more: less focused on the internal logic of production 
and more on external interaction and communication. 

The rise of NPM ın Dutch local government was relatively quick and 
intense but also relatively superficial. A lot of things were set in motion but, 
in the end, the basic structure of local government was not durably and 
fundamentally changed. The best example is, again, the Tilburg Model. The 
word ‘model’ suggests a durability of system that, with hindsight, turns out 
not to be there at all. By contrast, the NPM reforms in Germany and Switzerland 
took longer to arrive but were introduced from the beginning with a view to 
obtaining a system that is durable. In the Swiss and German case, the discussions 
on the changes that ought to take place do indeed take more time but are 
also more thorough and are conducted at a more fundamental level (Kickert 
2000; Klages and Löffler 1998). This is true, not just of the practice of local 
government but also of the academic discussion surrounding the New Public 
Management. The Dutch academic debate about management reforms in 
local government compares poorly with the thorough and systematic 
discussions about NPM-related themes in Germany and Switzerland. What 
is striking in the Dutch discussion of local government practice is the 
absence of the political dimension, which, in Germany and Switzerland, is 
brought much more emphatically to the fore. 

Lastly, compared to Germany and Switzerland, it is noticeable that the 
NPM reforms in Dutch local government are, at one and the same time, 
relatively uniform and loosely organized. This may look like a contradiction, but 
in Dutch local government of the 1980s these two features go together. What 
we have here is a paradox, a seeming contradiction. NPM reforms in Dutch 
municipalities are less pluriform than those in Swiss and German munici- 
palities, where large differences can be observed between various parts of 
the federal whole, but are also more non-committal. While the reforms in 
Germany and Switzerland touch the level of formal rules, procedures and 
structures, those in The Netherlands are usually confined to the informal 
codes and agreements embedded in the organization. The models (or, 
rather, working methods) that many Dutch municipalities chose during the 
1980s show great similarity. But the similarity extends to the refusal of the 
municipalities to commit themselves formally or constitutionally to any of 
the new ways of operating. In these circumstances, such models or methods 
can be revised with relative ease. And this is exactly what happened. 

Looking at the way local government in The Netherlands deals with 
reform movements, the New Public Management in particular, and comparing 
it with countries such as Germany and Switzerland, the dominant picture 
that emerges is one of an administrative system that, while conscious of the 
latest fashionable trends, is also surprisingly stable. Fashion consciousness 
shows itself by the speed with which the latest trend is embraced, but also 
by the speed with which it 1s revised again when the time comes. Both these 
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features are clearly observable in the Werdegang of NPM in Dutch local 
government. Underneath the trendiness, there is a surprising degree of stability. 
Seen over the longer term, the discontinuities in local government are clearly 
eclipsed by the continuities — as the recent re-invention of the consensual 
tradition, in the form of co-production and interactive policymaking, proves. 


Contextual determinants 

These Dutch idiosyncrasies are, to a large extent, contextually determined. 
They can only be understood if the specific context of Dutch local government 
is taken into consideration. In what follows’ we will point out a number of 
significant features peculiar to its politico-administrative setting. However, 
one important factor external to this setting must not be overlooked: the 
economic climate of the time. 

That Dutch municipalities were ahead in the use of NPM techniques is 
partly explained by the fact that Dutch authorities were faced with budgetary 
constraints earlier than their German or Swiss counterparts (Hendriks and 
Tops 1999; Kickert 2000). An economic recession, combined with a rising 
budget deficit, forced the Dutch government as soon as the early 1980s to 
tighten belts and to take efficiency-enhancing measures. In these circum- 
stances, the NPM philosophy proved an important instrument. In the early 
1980s, the German and Swiss public finances were in remarkably better 
health. It is only in the 1990s that the German and Swiss governments were 
faced with rising deficits. And these deficits then encouraged the emergence 
of NPM - with its promises of economy, efficiency and effectiveness (the 
three e’s). By contrast, the Dutch economy in the 1990s was going from 
strength to strength. Budget deficits were shrinking and the attention paid 
to the managerial values of NPM (the three e’s) was tapering off. In its stead 
came a renewed attentiveness to the three c’s of traditional Dutch political 
culture (consensus, consultation and compromise), this time taking the form 
of interactive decision making, participative planning, co-production and 
the like. The international appreciation for the performance of the consensual 
‘polder model’ in the 1990s helped to foster this development (Hendriks and 
Toonen 2001). 

Endogenous features of the politico-administrative system also influenced 
the reception, effect and correction of NPM in Dutch municipalities. The 
Netherlands is a compact, decentralized unitary state with relatively close 
links between its constituent parts (Toonen 1990a, 1990b). The communicative 
network in public administration is relatively dense and joined-up. Fads 
and fashions in administrative theory and practice travel fast. It is different 
in Germany and Switzerland, with their specific federal state structures. The 
German Federal Republic, because of its size, has different systems of local 
government in different parts; Switzerland has different linguistic regions, 
each guarding its autonomy. In The Netherlands, the spread of new ideas is 
stimulated by shared (in)formative institutions ~ among them widely read 
professional journals such as Binnenlands Bestuur — and by shared administrative 
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institutions such as the Vereniging Nederlandse Gemeenten (VNG, the Association 
of Dutch Local Authorities) and the national Ministry of Home Affairs. 

As regards the 1980s, mention should be made of the national BBI-project 
(Beheers-en Bestuursinstrumentariumproject), which supplied municipal author- 
ities with an NPM-inspired set of management and steering instruments. 
As regards the 1990s, the rediscovery of interactive government, with its 
emphasis on dialogue with the social environment, was supported by the 
national policy of sociale verniéuwing (social renewal) and by its successor, 
the national grotestedenbeleid (major-cities policy), both of which tried to get 
national and local authorities to enter into specific contracts with each other 
and with the social environment. The extent of communication between 
these various actors was indeed relatively large, but so was the degree of 
informality: paths entered could be abandoned with relative ease. 

Another endogenous feature of the Dutch politico-administrative system 
is pragmatism. The first Chair of Public Administration, held by the local 
government specialist Van Poelje, was established in the department of 
economics. In his footsteps, a Dutch discipline of public administration has 
developed that is more pragmatic, more utilitarian, and less legalistic than 
the discipline in the German-speaking countries, where public law is more 
influential in shaping administrative theory and practice (Snellen 1988). This 
partly explains the fact that Dutch public administration is more heavily 
influenced by the similarly pragmatic Anglo-Saxon administrative sciences 
(Kickert 1996). In a small, linguistically homogeneous and atlantically- 
oriented country like The Netherlands, it is quite common to use English or 
American management jargon. As a result, ‘new’ concepts like New Public 
Management and, more recently, New Public Service (Denhardt and Vinzant 
2000) are spotted and disseminated relatively quickly by the ubiquitous 
public management consultants that have also become a feature of the 
country. In Germany and Switzerland, the atlantic orientation is much less 
pronounced. American and English concepts are copied and disseminated 
more slowly, if only because of the size of the country (Germany) or the 
pluriformity of their respective linguistic regions (Switzerland). 

Dynamic conservatism (Couwenberg 1995) is another significant endog- 
enous characteristic of the Dutch context. This particular feature can also be 
described in terms of ‘accommodation and pacification’ (Kennedy 1995) 
and, less neutrally, in terms of ‘repressive tolerance’ (a term much used in 
the student movements of the 1960s and 1970s). The ideas expressed in these 
concepts put the earlier observations regarding the NPM-reform — keen 
trendiness combined with remarkable stability — in a wider politico-cultural 
framework. The fact that NPM reforms in The Netherlands are voiced early 
and forcefully, but leave no deep structural traces in the end, is not at all 
atypical. It echoes a pattern that can, for example, be observed in the 
emergence of New Social Movements in the 1970s. The clash between 
government and these movements was less violent in The Netherlands than 
it was in, for example, Germany. Dutch authorities chose a pro-active 
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approach relatively quickly: opportunities for participation and dialogue 
were extended; the protest movements were more or less absorbed (or 
digested) by governing bodies that showed themselves to be flexible. The 
dialogue between the parties in these clashes was about specific social 
issues, and not so much about the institutional order of government. The latter 
stayed more or less the same. Likewise, the New Public Management of the 
1980s brings no large structural innovations either. The innovations that do occur 
concern administrative methods of operation. Formal relationships within 
local government remain more or less the same as they were before NPM. 
Dynamic conservatism is a feature of Dutch public administration generally. 
In connection with this feature, a final endogenous factor should be 
mentioned, this time more specifically related to local government: that is, 
the relatively technocratic character of local government, which allows processes 
of change to be driven by the bureaucracy (Tops 1994). In the Anglo-Saxon 
countries where NPM originated, politics was a strong factor in its 
emergence. In Dutch local government during the 1980s it is above all the 
bureaucracy that is responsible for the rise of NPM. Politics plays a passive 
role — very selectively following certain movements and then going along 
with them. The politicians that move with the tide do so from an instrumen- 
talist, bestuurlijke (administrative) approach, not from political ideology. The 
same pattern can be observed in the re-invention of consensual decision 
making in the 1990s. The combination of a relatively weak political component 
and a relatively strong technocratic component gives added impetus for 
reforms to go in the direction of practical management techniques rather 
than formal local politics. The type of reform that wins out in this way 
arrives with relative ease but disappears relatively easily too. In Germany 
and Switzerland the bias seems to be the reverse: oriented towards reforms 
that are harder to achieve but, once established, are also harder to displace. 


CONCLUSION 


This article has described the emergence of NPM in Dutch local government 
within the context of history and international comparison. The development 
that led to the boom in NPM thinking, and the relatively speedy correction 
to this boom, have been analysed and elucidated using the example of the 
city of Tilburg. Developments in Tilburg during the 1980s (the emergence of 
the Tilburg Model, with its strong focus on the internal logic of production) 
and during the 1990s (the emergence of an interactive decision-making 
model, with a strong focus on external communication) are illustrative for 
developments in Dutch local government generally. 

Looking at these developments, and comparing them with simultaneous 
developments in countries such as Germany and Switzerland, the Dutch 
system of local government comes across as a relatively fashion-conscious, 
but also surprisingly stable system of local administration. Both features are 
clearly observable in the rise and fall of NPM in Dutch local government. 
The rise of NPM in Dutch local government was relatively quick and strong, 
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but also relatively shallow. It put a lot of things in motion, but relatively 
little actually took root on a structural level. Viewing Dutch local government 
over a long-term perspective, the discontinuities are clearly eclipsed by the 
continuities — as the recent re-invention of the consensual administrative tra- 
dition, in the form of co-production and interactive policymaking, underlines. 

This article has drawn on the specific context of Dutch local government, 
in an attempt to make intelligible the specific manner of its dealing with 
reform movements, the New Public Management in particular. NPM finds 
different seedbeds in different countries. In The Netherlands, five contextual 
determinants come to the fore: economic cycle, decentralized unitarism, 
institutionalized pragmatism, dynamic conservatism and local technocracy. 
Taken together, these factors form the context of the relatively speedy rise 
and fall of NPM in Dutch local government and, rather more in the back- 
ground, of the ‘dynamic stabilisation’ that characterizes Dutch local government 
over the longer term. 
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LOCAL AND REGIONAL PUBLIC MANAGEMENT 
REFORMS IN SWITZERLAND 


KUNO SCHEDLER 


Public management reforms at the local (community) and regional (canton) level in 
Switzerland almost all embrace elements of the new public management. In addition, 
in Switzerland, the merging of small communities as well as new developments such 
as electronic government are becoming apparent. The new public management 
model has been adapted for Swiss needs according to the perception of decision 
makers on problems that require solution in a Swiss context. NPM has developed, 
therefore, into rather different models in practice, aimed at the solution of these 
diverse problems. Foreign examples, such as the Dutch Tilburg Model and the 
German Neues Steuerungsmodell, played a major role at the start of this process, but 
have continuously lost therr influence as actual models to be emulated. The most 
outstanding peculiarities of the Swiss reforms are an early and subsequent outcome 
focus together with the strong influence of direct democracy. 


INTRODUCTION 


Switzerland is perceived in European circles as a small independent but 
diverse country. Indeed, it has approximately only six million inhabitants 
(of which 19 per cent are foreign nationals) who live in four different 
linguistic regions. In spite of its small size, it is divided into 26 cantons 
(which are more or less sovereign states) and close to 3000 communities 
(local authorities). When talking about Switzerland in this paper, we are 
looking at a three-tier system that includes a national level, a cantonal level 
and a local level (communities and cities). More than half of the communities 
have less than 1000 inhabitants. It may not come as a surprise, therefore, that 
the average Swiss community has approximately 2500 inhabitants. 

Swiss local authorities have a wide range of duties to fulfil. Their respon- 
sibility embraces complex areas such as education (mostly up to the secondary 
school level), social welfare, infrastructure, water and electricity supply, and 
so on. In this respect, Swiss communities do not resemble their English- 
speaking counterparts in, for instance, the modern Commonwealth or the 
USA, but are more akin to the Dutch and German communities. 

Reforming the public sector in Switzerland is unavoidably linked to highly 
political processes and debates. Although the political commitment of the Swiss 
has decreased over the last few years, the opportunity to take part in direct 
democratic decision-making encourages a permanent general awareness of 
pressure groups, partisan statements and issues arising on the political agenda. 
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This paper will examine local and regional public management reforms 
that have occurred since the start of the debates about ‘New Public Manage- 
ment’ in Switzerland and the time period covered is that of the late 1980s 
and the 1990s. As there can be no future without the past, and as no reform 
model can be understood in isolation from the contextual peculiarities of 
a particular political and administrative system, previous reforms will be 
described and the context and circumstances of the current reforms will then 
be analysed. Currently, Swiss communities are in the process of a piecemeal 
implementation of new elements of managerial control, often without a 
greater vision of a “New Public Management’. Nevertheless, the latter term 
is so widely (and sometimes somewhat/oddly) used that it is at risk of 
losing its true significance and credibility. 

Additionally, this paper will aim to provide a general understanding of 
the Swiss reforms at the local level and their peculiarities in comparison 
with two other papers in this volume from The Netherlands and Germany. 
Finally, we will seek to locate similarities and differences between the three 
examples under scrutiny from the Swiss public management perspective. 


CONTEXT AND CIRCUMSTANCES 


Organizational context 

A single, typical organizational structure for Swiss local authorities does not 
exist. As a general rule, we can expect the political and administrative 
system at the Swiss local level to consist of four main elements: 


1. A full assembly (Gemeindeversammlung) or — most often as a result of the 
larger size of the local community — a representative body comparable 
to a parliament, but named differently, determined by the respective 
cantonal law. 

2. A‘governing’ city council embracing an average of six executive politicians. 

3. A handful of political committees, either elected by the full assembly or 
by the representative body. 

4. The community administration, the members of which work on an 
unlimited contract basis. Most often, only a very few actual civil serv- 
ants are elected by the council. In these cases, they work on a four-year 
fixed appointment basis. 


In some cantons, different types of communities overlap a geographical 
region. So-called ‘political communities’ are generally responsible for public 
services, while so-called ‘citizen communities’ look after their inherited 
citizen members. Not unusually, they are great owners of land and forests 
and use their economic wealth for the benefit of their members. The difference 
between the two types can be explained by a peculiar Swiss regulation: by 
birth, every Swiss is a citizen of a certain community — independent of the 
fact of where he or she is living and exercising his or her citizen’s rights at 
the time. In addition, there is a third type of community (which fairly often 
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TABLE 1 Economic statistics for the Swiss communities, 1997-98 


Year Category Amount 

1998 Communities’ fiscal quota according to 52 
OECD statistics as percentage of GDP 

1997 Communities’ revenues (Swiss francs) 37.9 billion 
Percentage growth rate since 1990 28.7 

1997 Communities’ expenditure (Swiss francs) 38.4 billion 
Percentage growth rate since 1990 271 

1998 Percentage communities’ borrowings 10.1 
Percentage comparison with 1990 91 

1998 Percentage communities’ state quota 10.3 
Percentage growth rate since 1990 8.4 


Source’ Federal Financial Administration and Federal Statistical Office. 


exists separately) namely, the so-called ‘school communities’. These are 
financed either by the political community or by raising their own school 
tax. Both forms can be found in contemporary Switzerland. 


Economic context 

Traditionally, the communities have represented the government level with 
the least financial problems. Communal expenditure may have risen by 130 
per cent from 1990 to 1998 (see table 1), but all in all, communities are not 
suffering from strong financial pressure. Deficits remain modest in size. This 
is not, however, the case in the major cities, which suffer from the added 
burden of being geographical centres. During the above-mentioned period, 
prominent ‘expenditure drivers’ were higher vocational training (a factor of 
10.7), hospitals and nursing homes (a factor of 12.4), health insurance 
(a factor of 13.6) and social welfare (a factor of 9.7), while relief was pro- 
vided by the abolition of mandatory contributions towards roads, railways 
and national defence. 

For a long time, that is until the time of the financial insolvency of one sin- 
gle community (Leukerbad) in the late 1990s, communities were regarded 
indisputably as excellent borrowers; they were always granted the best 
terms and conditions on the money and capital markets, comparable with 
the issuing of government bonds. Since communities raise their own fiscal 
revenues, they are also relatively autonomous ~ at least as long as they do 
not depend on equalization payments from the canton. Even in expert 
circles, the opinion prevailed that the cantons are responsible for the settle- 
ment of their communities’ debts if the unlikely case of insolvency should 
occur. 

The Leukerbad case in the late 1990s dramatically changed this situation: 
the canton responsible, the Canton of Valais, refused to provide a guarantee, 
and the creditworthiness of all Swiss communities then became a matter to 
be reviewed. By now, every major Swiss bank has a system to assess 
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communities’ and cantons’ creditworthiness, and this has an immediate 
impact on the communities’ funding conditions — and is further pressure for 
them to organize themselves efficiently. In spite of this, however, it may be said 
that the pressure for Swiss communities to reform did not arise from a financial 
crisis as seems to be the case in Germany and, partially, the Netherlands. 


Political context 

Local authorities in Switzerland vary widely in the way they are governed. 
To present them as having a single political ideology would be simplistic, 
but there are certain common trends that can be observed: 


e In general, larger cities have been governed by left-of-centre coalitions 
for at least the last thirty years, although changes in majorities have also 
occurred. In the 1960s, these cities were wealthy and therefore invested 
in extensive infrastructure development programmes, which included 
public transport systems, theatres and even universities. By later years, 
infrastructure problems had been solved and were replaced by welfare 
programmes such as community housing, support of one-parent families, 
and so on. 

e This move from economic development policies to ‘social engineering’ 
policies created new hazards as social housing left no space for ‘good’ 
tax payers to live in the big cities. The result was a vicious circle with 
a rise in welfare spending that had to be backed up by tax rises, which 
in turn led to tax payers — and increasingly even companies — leaving 
the cities and thereby decreasing tax revenues. To understand this 
context, one has to be aware that Swiss local authorities do have a fairly 
high share of local taxes and set the level for these taxes autonomously. 

e Throughout the next decade, we can expect to see city governments 
which will have to get out of this vicious circle by changes in their 
ideological approach. Community housing will have to be cut in favour 
of expensive living areas for richer people and tax burdens will have to 
be decreased. It remains unclear, however, if this turn-around can be 
successful at all. 

e In smaller communities, the down-to-earth pragmatism of citizens and 
the Bauernschldue (a type of shrewdness characteristic of farmers) that 
had been developed over centuries of hardship in the face of an often 
unfriendly environment, has prevented the implementation of left-wing 
policies. As a consequence, right-of-centre parties such as the Liberal 
Democrats, the Christian Democrats, and the People’s Party have 
enjoyed safe majorities there throughout nearly all the German-speaking 
cantons since World War I. 


There are, however, much greater tensions in Switzerland than the political 
left-wing vs. right-wing difference: this country is still culturally divided by 
its wide range of languages and various cultures, but also by Catholic and 
Protestant traditions. Although they are politely hidden, the diverse religious 
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roots of the various regions can still be traced by an insider. Although many 
young people have no knowledge of these hidden ties, certain cultural 
elements still live on across succeeding generations. 


Direct democracy as a peculiarity 

On a scale which quantifies direct democratic influence by the citizens of 
European countries, all three tiers of government in Switzerland would 
achieve a number-one ranking. Swiss democratic rights include the possibility 
of either instigating a Referendum against a new law that has passed parlia- 
ment, or handing in an Initiative, which proposes a new law or article. At 
local level, it is not uncommon to hold full assemblies, where decisions on 
the yearly budget, the tax level, as well as single-case spending on, say, 
a new roundabout or a new snowplough, are taken. 

Although only 30-50 per cent of the electorate take part in ballots on a 
regular basis, the right to vote is jealously guarded, and over the last few 
years, every attempt to limit democratic rights in favour of the greater 
efficiency of the system in total has been successfully challenged. Thus we 
are led to the most important precondition for reforms in Switzerland: 
comprehensive democratic compatibility. Not only is it indisputable that the 
visionary concept to be implemented should be compatible with the existing 
democracy, but also the process of experimentation and implementation 
needs to follow democratic principles. Thus, consensus about the reforms 
has to be built up before formal steps to parliament and/or the electorate are 
taken. 


PREVIOUS REFORMS 


It has already been mentioned that over the last hundred years, only a 
limited number of reforms have taken place. The Swiss democratic system is 
characterized by so-called ‘concordance’ coalitions (Konkordanzdemokratie). 
That is to say that Swiss cantonal governments, as well as parliaments, are 
composed of all the major parties and, as decisions are made by situational 
coalition majorities, there is no institutionalized opposition. This leads to a 
peculiar situation in which parliaments take on the role of a ‘mellow’ opposition 
against the government and in which compromises are made even before 
a particular decision in its draft form passes into the political decision- 
making process. In this context, ‘big bang’ reforms are unlikely to happen 
and it is no surprise that the Swiss participant in the Carl Bertelsmann Prize 
for the best-run City in the world, Neuchatel, was not ranked top (see 
Naschold and Daley 1999, p. 26ff.). 

At the local level, large cities face a similar situation to the cantons due to 
their comparable organizational structure, whereas politics in smaller 
communities without parliaments is generally less partisan, being driven by 
the pragmatic intelligence of their local councillors. Thus, in order to become 
successful, any kind of reform has always been expected to be a gradual 
process. The new reform type, however, is characterized by a faster pace. 
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Fiscal equalization and division of functions 

When in the 1960s some of Switzerland’s European neighbours decided to 
reform their communities geographically by enforcing mergers of smaller 
communities into larger ones, Switzerland resisted this trend. There was, 
however, an ongoing debate about the vertical division of functions between 
the cantonal and the communal level, combined with the rise of so-called 
fiscal equalization systems. These were implemented to reduce the fiscal 
disparity between communities within a certain canton, but also throughout 
Switzerland. 

Reforming the division of functions and implementing fiscal equalization 
was dominated by a regional economic logic. At that time, managerial 
aspects were not given any priority. Functions were to be divided on the 
basis of expected spill-over effects as well as efficient allocation of resources. 
Above all, however, there was political resistance to dramatic changes of the 
system stemming from deep-rooted cultural phenomena such as mistrust 
and local rivalries between the neighbouring communities. 

Additionally, it appears that since the 1970s, communities have had to 
cope with an increasing variety of tasks that have been passed down to them 
by the Federal Government and the cantons, especially in the course of 
growing financial pressure which was the result of economic recession and 
internal structural problems. As a consequence, the debate on a new division 
of functions has been rekindled in the 1990s. 


Implementing an accrual accounting system 

In 1970, after a 30-year period of experimentation with various cash and 
accrual accounting models in cantons and communities, the Conference of 
Cantonal Finance Ministers set up a committee to devise a standard system. 
Seven years later, the Conference approved a ‘Public Sector Accounting 
Manual’, which required the implementation of a new accrual accounting 
model at cantonal and communal levels. Its purpose was to secure a greater 
degree of financial transparency. In 1981, the manual was extended in terms 
of its regulation for communities. Although the model was widely published 
and recommended, and software was promptly developed for the market, 
its implementation status after twenty years is still sketchy. According to 
Stadler (1994, p. 5), only 70 per cent of communities and 85 per cent of 
cantons had introduced the manual’s recommended accounting model by 
1994. These figures have changed only slightly since. 

Nevertheless, Switzerland was among the first countries to develop an 
accrual accounting system for its public sector and the model is still considered 
to be useful. In the late 1990s and in the context of a larger debate about 
‘New Public Management’, the Conference of Cantonal Finance Ministers 
decided to co-finance a research project that aimed at developing a harmonized 
cost accounting system which fits the existing accounting model. 
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Challenging local autonomy 

The autonomy of local authorities has been a major topic for debate since the 
end of World War Il. As was mentioned above, the range of functions to be 
fulfilled by the local authorities has gradually grown, which has confronted 
smaller communities with the realization that a small community system is 
no longer capable of fulfilling the functions demanded by the law. Many 
chose, therefore, to join so-called ‘task agencies’ (Zweckverbiinde), public/ 
public partnerships managed by specialists of the respective function, which 
took over responsibility for clearly defined tasks for their member communities. 
The latter are represented by delegates at yearly assemblies and economically 
underwrite the agencies. Many would argue that these agencies suffer from 
a lack of democratic accountability. Indeed, not only are task agencies 
immunized against direct democratic control, but the member communities 
also give up their autonomy in the short and middle term to these agencies. 
In the long term, they can withdraw from the contracts. 

However, only a few alternatives appear to exist in political practice. The 
small size of the communities has led to a lack of competence and capacity 
which in turn leads to insufficient fulfilment of tasks. Mergers between 
communities are — mostly for unspoken cultural reasons — not realizable, 
and task agencies are problematic too. Only one solution is likely to succeed 
in the situation described and it is the one that was indeed implemented in 
the 1990s: a withdrawal of functions by the cantons. Consequently, the 
communities lost autonomy over certain tasks but won others — which freed 
them up to concentrate on and gain autonomy over the remaining tasks. 

In the late 1990s, a new trend could be discerned: the corporatization of 
task agencies into new entities under private law. In a large-scale survey, 
Schedler and Knechtenhofer (2000) discovered that 65 per cent of all the 
Swiss communities with more than 3000 inhabitants hold shares in com- 
panies incorporated under private law — most frequently in the field of the 
provision of public services. This is not without its snags since clear rules for 
corporate governance of such private shares held by communities are 
largely missing. However, communities, joint-stock companies are able to 
operate closer to the market than can task agencies. In addition, private law 
contains enough rules and regulations for the control and monitoring of 
such operations. Not least, there is also the hope that thanks to such privati- 
zation, shared structures can be created which are of sufficient size to 
prevent any further withdrawals of tasks by the cantons. 


PUBLIC MANAGEMENT REFORMS 


Wirkungsorientierte Verwaltungsfuhrung — the Swiss way towards 
modernization 

Since about 1993, the early movers among Switzerland’s local authorities 
have followed a general trend to implement public management reforms of 
the type ‘New Public Management’ (NPM). As with Germany, the outstanding 
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TABLE2 Elements of the New Public Management in Switzerland 


Problems: input Problems: inflexibility Problems: bureaucracy 
controlintransparency monopoly behaviour Political Over-Control 
Targets Control through Creation of pressure to Enablement of better 
outputs and outcomes adjust management 
Implementation Instruments for results- Market-type Creation of semi- 
oriented control mechanisms autonomous entities 


example for Swiss cities was the Dutch City of Tilburg (see also Reichard in 
this journal) whose concern-division model created attention due to its clear 
separation of political and managerial roles, or in other words: the Swiss 
reformers were fascinated by the impression made by the Tilburg model 
that it was possible to formulate non-arbitrary performance contracts 
between a political body (City Council) and the Administration. At the same 
time, that is, in the early 1990s, the New Zealand approach to public 
management was studied by Swiss researchers and as early as 1994, the two 
models were compared and combined for Swiss purposes. Ernst Buschor, 
former St Gallen Professor of Public Management and at present Minister of 
Education in the Canton of Zurich, named these reforms ‘Wirkungsorientierte 
Verwaltungsfithrung’ (result-oriented public management, Buschor 1993). 

‘New Public Management’ seems to have become a standard international 
model for reform. However, international comparative analyses of public 
sector reforms throughout the developed world show that there is no such 
thing as the ‘New Public Management’, although most countries use the 
same terminology and — superficially — the same concept of reform. Most 
reform agendas use catch-phrases that have been known for many years (see 
Hood 1991, p.3 ff as an early source): 


e increase in efficiency and effectiveness (‘doing more with less’); 

e decentralization of decision-making processes (‘let the managers man- 
age’); 

e steering by outputs rather than inputs and clarification of targets 
through performance agreements (‘steering rather than rowing’); 

e flattening hierarchical structures by the creation of partially autonomous 

entities and agencies with lump-sum budgets; 

introduction of market-type mechanisms (marketization); 

introduction of private sector-style management instruments such as 

cost accounting, marketing, or human resource management. 


In Switzerland, New Public Management is seen as a reaction to three 
major deficiency areas: (1) input control and opacity of outputs and impacts, 
(2) inflexibility caused by a lack of market pressure, and (3) bureaucracy and 
excessive political control of operative decisions (see table 2). While NPM 
projects in a narrower sense (those which are called NPM) focus mainly on 
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points (1) and (3), there is a wider trend towards corporatization, marketization 
and partial privatization that drives point (2): the introduction of market- 
type or pure market mechanisms. The reformers of the Swiss Post, for example, 
as well as those of the Swiss Railways, officially declare that they have taken 
many conceptual ideas from the New Public Management debate. It has 
become common Switzerland-wide for state-owned entities with greater 
autonomy to be controlled through performance contracts or performance 
agreements. 


Interpreting practical reforms 
A deeper analysis of the practical applications of reforms reveals a stronger 
diversity than could be extrapolated from a cursory reading of documents 
purportedly adhering to the same theoretical concepts. At least, the termin- 
ology of such shining examples as New Zealand and/or the United Kingdom 
has been adopted by champions of reforms at regional and local levels in 
Switzerland, but whether this signifies a comparable implementation of the 
model itself is another question. If it is true that the real difference between 
reform practices cannot be examined by reading the rhetoric of national, 
regional or local reform projects, we will have to find a way to get below the 
surface. One way of doing this is the analysis of priorities that has been given 
to the different elements of the new public management model (see figure 1). 
It is argued here that a pure comparison of the reform terminology in 
publications between Dutch, German, and Swiss communities will not lead 
to a truly representative result. In order to understand the underlying ‘real’ 
situation in these communities, one has to interpret the priorities given to 
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certain elements of the NPM model and terminology by the political or 
administrative reformers. Additionally, the way NPM terms are used and 
filled with a context will have to be analysed, as the different reformers 
generally create their own particular reality around the expressions applied. 
The ‘true’ local reform agenda - if there is anything like a shared agenda at 
all — has to be derived from the specific contextual use of the model and 
terminology of a reform. 

Ladner et al. (2000, p. 130) found in their research that one third of 
German-speaking Swiss communities claim to be undertaking reforms of 
the ‘New Public Management’ type. Although a purely quantitative view 
will most certainly not be able to provide any insight into the real reform 
situation, it is nevertheless able to give indications in a cross-comparative 
perspective. The elements that are reformed most often in Swiss communities 
are shown in table 3 (n=2333). 

As table 3 shows, reforms in human resource management are most often 
undertaken in Swiss municipalities, while NPM-specific performance 
management instruments such as surveys, performance contracts, lump-sum 
budgets, or product definitions have only a limited degree of implementation. 
It can be said, therefore, that many claims to have implemented the new 
public management have a bias towards certain (single) elements and do not 


TABLE 3 Priorities in Swiss local government reforms in order of magnitude 


Reform measure Share Category’ 
(%) 
1 Performance-related pay 17 Human resource management 
2. Abolition of the public servant status (tenure) 17 Human resource management 
3. Personnel and organizational development 14 Human resource management 
4 Mission statements for local politics 135 Strategic management 
5 Delegation of competencies from politicians to 135 Managenalism 
public servants 
6. Increased involvement of external experts and 13.5 Marketization 
companies 
7 Devolution of output processes to private 13 Marketization 
suppliers 
8. Better separation of strategic and operational 128 Managerialism 
mussions 
9. Support of competition between external 12 Marketization 
suppliers 
10 Management control systems 11 Managenialism 
11. Citizens and customers surveys 10 NPM-specific performance 
Management instruments 
12. Performance contracts, performance agreements 95 =NPM-specific performance 
Management instruments 
13 Lump-sum budgets 7 NPM-specific performance 
Management instruments 
14. Product definitions 4.5 NPM-specific performance 
Management instruments 


| Measures have been categorized by the author 
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guarantee that the whole repertoire of NPM is used in practical reforms. The 
fact that elements of marketization and managerialism are of more or less 
similar importance to local authorities when reforming is also interesting. 


Human resource management reforms 

For years, most Swiss local authorities have only changed slightly in terms 
of human resource management. Due to their fairly small size, bureaucracy 
has not conquered communities, but even today many cities still suffer from 
it. In the 1990s, individualistic incentive systems were considered modern 
and many politicians and managers hoped to overcome bureaucratic attitudes 
within larger administrations by implementing them (Schedler 1993). 

That said, the fact that current Swiss local reforms set highest priority on 
implementing new human resource management instruments will not come 
as a surprise to us and gives an indication of an underlying perceived problem. 
It seems obvious that local councillors and administrative managers locate 
specific needs to change the way personnel, which are considered to be the 
primary resource of good government, are treated. Quite surprisingly, 
measures which erode the egalitarian system, such as performance-related 
pay and the abolition of tenure, are implemented in parallel with team- 
building measures such as personnel development. Clearly, there is a strong 
belief in the benefit that derives from implementing private sector-type 
management methods, which could well be caused by the intensive, but also 
narrowing, discussion about New Public Management. 


Strategic management 
In the field of strategic management, few initiatives in fact are undertaken in 
Swiss communities. Although there seemed to be a wave of initiatives to 
formulate mission statements for local authorities in Switzerland in the 
1990s, there is little impact for NPM reforms as these projects are mostly 
isolated from an overall view of public management problems. Some 
communities were experimenting with strategic management control tools, 
such as the Balanced Scorecard, in the late 1990s. However, there is no real 
tendency that can be observed throughout a minimal amount of communities. 
It seems that the system of direct democracy in combination with coalition 
governments is a restraining factor in the implementation of strategic 
management. The Canton of Berne started a project to design strategic cockpit 
systems for its communities relatively recently, in 2001. The outcome of this 
project is still unknown, but the fact that a canton supports efforts of this 
type is a sign that strategic management is being accorded growing importance. 


Managertalism 

The implementation of management instruments that resemble those in the 
private sector, combined with an increase in managerial freedom and 
responsibility (‘room to manoeuvre’), is generally described as managerialism. 
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In the Ladner ef al. (2000) survey, managerialism contains the following 
elements: 


e delegation of competences from politicians to public servants; 
¢ better separation of strategic and operational missions; 
e management control systems. 


The Swiss model of NPM (Wirkungsorientierte Verwaltungsfuhrung) tries to 
increase administrative managers’ managerial responsibility by introducing 
a twin tool set: performance contracts and lump-sum budgets. As a champion 
of New Public Management, one would have expected the three managerial 
elements to be linked with these ‘NPM-specific’ performance management 
instruments. However, it seems that many communities try to find a way 
towards managerialism without using typical NPM instruments. 


Marketization 

Major changes in market-oriented behaviour in Swiss communities occurred 
due to the adjustment of Swiss laws following WTO and/or EU procurement 
regulation. Former providers of regional and local authorities did not 
uniformly welcome the fact that a formal procurement process would now 
have to be gone through regularly. Critics are therefore fairly active, and the 
future will show if the present regulation will be upheld. 

The general trend towards liberalization and deregulation has left its 
traces in Switzerland: it is mostly in telecommunications, public transport, 
electricity and, within limits, the water supply, as well waste-disposal, that 
privatization and corporatization have taken place, even at the regional and 
local level. 

It would be incorrect to trace these changes back to the New Public 
Management debate. On the contrary: local authorities that undertake 
reforms of the NPM type most often exclude the marketization element 
from their reform programme. 


NPM-specific performance management instruments 

The relativity of proclamations in Switzerland can be shown perfectly with 
the fact that — although a large number of communities say that they are 
using NPM-specific performance management instruments such as surveys, 
performance contracts, lump-sum budgets and product definitions rank last 
in table 3, above. Steiner (2000, p. 175) draws the conclusion that ‘the current 
activities primarily have a culture dimension ...and certain aspects of a goal 
and performance dimension’. 


Explaining Swiss reforms 

Indeed, empirical evidence for strong generalizations at the local level is too 
weak. Switzerland has not an evaluation tradition such as France or the 
Nordic countries, therefore evaluating reforms has not been considered a 
standard procedure for public authorities. Systematic evaluations have 
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_ taken place (Econcept 2000; Econcept 2000a; Farago 2000; Rieder and Bachtiger 
2000; Rieder and Furrer 2000; Rieder and Farago 2000) but only on the 
cantonal level, which may differ from the local level in some aspects. Never- 
theless, it is possible and necessary to interpret modernization developments 
in Swiss local government, using as a support the few contributions to 
systematic empirical evaluations related with the issue and the author’s 
practical experience from engagement in several projects. At the moment, 
immediate impact of evaluation cannot be proved analytically. 


Perception in the communities 

The survey conducted by Ladner et al. (2000), combined with the experience 
we were able to gain in practical work with reforming communities, accentuate 
two important perception aspects, as outlined below. 

Firstly, New Public Management is only perceived in a very diffuse light. 
NPM is confused with fears that all the profitable public-sector operations 
would be privatized while losses would be socialized, that NPM would lead 
to a rigorous reduction in public-sector jobs, that NPM would accord the 
already excessively powerful public administration even more influence, 
that NPM would make communities superfluous, and that economic 
concerns would prevail above any other concern which has so far been of 
significance for government activities, such as education, social equalization, 
etc. At the same time, NPM arouses hopes, namely that statistics should at 
last make it possible for government institutions to be checked for efficiency, 
that managers of communal operations should be able to act on the market 
with complete autonomy, and that — last but not least ~ ambitious cost- 
cutting goals should be achieved. Finally, political practice wraps any 
change of any kind in the reform slogan of “New Public Management’ ~ even 
the purchase of a new fire engine. 

Secondly, it has turned out that the perception of problems in Swiss 
communities focuses on a few clearly definable points rather than criticizing 
the communities’ entire political and administrative system. As a consequence, 
comprehensive NPM reforms tend to be rare, even though with a clearly 
rising trend. Single-issue reforms with clear focal points, such as the above- 
mentioned personnel reforms, reinforcement of strategic leadership, and so 
on, are to be found more frequently. 


Characteristics 
Swiss reforms typically vary depending on different factors that explain 
some of the variations. These are outlined below. 


Language and regional culture: Ladner (2001) found that the French-speak- 
ing part of Switzerland (Romandie) differs in its reforms from the German- 
speaking part. Due to a different view of the state, the hierarchical distance 
in the relationship between the state (and its administration) and the citizens 
is greater in the Romandie with its culture étatisme than it is in the German 
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part, where a stronger egalitarian culture dominates. Reforms are conse- 
quently focusing on different aspects: efficiency is gaining ground in the 
French-speaking part, effectiveness and customer service in the German- 
speaking part. In the Ticino, the Italian-speaking part of Switzerland, hardly 
any NPM reforms have been observed yet. 


State level: Switzerland’s reform motors are not the local authorities but the 
cantons. 24 out of 26 cantons have been experimenting with, or are already 
implementing New Public Management elements. In 2000, four large 
cantons made a definitive decision to change the bureaucratic system to an 
NPM-type administration, while cities such as Zurich, Winterthur, St Gallen 
and Lucerne, along with their parliaments, still seem to uphold a more 
conservative attitude towards these reforms. Berne, however, is a brilliant 
and exceptional example of a reforming city in Switzerland. All in all, one 
could say that the most spectacular modernization other than privatization 
and corporatization happens at the cantonal, that is state, level. On the other 
hand, Steiner (2000, p. 185) found that the impetus for NPM reforms at the 
local level comes mainly from local governments themselves. 


No variation due to political left/right paradigms: It is striking that at the onset 
of the New Public Management wave in Switzerland, no political or ideo- 
logical positioning occurred. Instead, proponents and opponents of NPM 
can be made out along the lines of existing power structures. If the reform- 
ing executive is dominated by right-wing parties, the left-wing parties will 
oppose the reforms, and vice versa. In Berne, this has resulted in a some- 
what paradoxical situation whereby in the city, the right-wing parties are 
fighting against the reforms which their fellow party members are imple- 
menting at cantonal level — and vice versa. 


Driving forces 

Major actors: The reforms are most often led by small but strong groups of 
administrative staff, in general working in ‘internal service offices’ such as 
the human resource office, the treasury, or IT and organization offices. Quite 
often, we find one outstanding supporter within the government at the 
cantonal level, while the other four to six cantonal ministers appear to be 
more restrained. First election results demonstrate that these outstanding 
reformers are successful due to their active attitude towards modernization 
and therefore acquire good election results. Some exceptions, however, have 
already occurred when politicians had to make use of their new managerial 
strength by, say, making incapable managers redundant. Here, it has 
become clear that political rationality is still predominant as soon as such an 
action gains public attention. 


Managerial reforms in the first phase: In the early 1990s, the development of a 
Swiss common reform model (the ‘Wirkungsorientierte Verwaltungsfiihrung’) 
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was strongly influenced by cooperation between early reform projects 
(Cantons of Lucerne and Berne, City of Berne) and researchers (mainly at 
the University of St Gallen). It is considered a great success factor today that 
the conceptualizing groups were able to keep the reforms out of political 
conflicts as well as juridical debates. This is not to say that there were no 
politicians or lawyers who worked on the creation of these concepts — however, 
discussions were never public and therefore did not have to follow strong 
political or legal rationalities. 


Wide interdisciplinary discussion in the second phase: From the late 1990s, that 
is after the completion of a more or less harmonized reform model, several 
further disciplines entered the theoretical and empirical debate, above all 
the legal profession (see Mastronardi and Schedler 1998). We have to 
mention here that in Switzerland, a deep and profound discussion of New 
Public Management reforms is still taking place, and since 1998, systematic 
evaluations of the reforms have become standard procedure for political 
decision-makers. 


Fiscal pressure: Although it is unmistakeable that individual communities 
(for instance, the City of Berne, which is now conducting reforms) are 
struggling with serious financial problems, the eagerness to carry out 
reforms cannot be explained as being a consequence of financial pressure 
alone. A correlation cannot be made either statistically (see Ladner 2001), or 
by means of quantitative analyses. 


Periodic waves: Although no evaluation has been made of this factor for 
Switzerland yet, the subject of reform seems to have had a wave-like career 
since WWII. With a time rhythm of approximately ten years, the Swiss 
public sector has experienced reform debates that had their peaks in the 
middle of each of the last four decades: in the 1960s, fiscal equalization was 
implemented in Switzerland; in the 1970s, it was the financial management 
reform that introduced a new accounting system; the 1980s saw the overhead 
cost analysis struggle for more efficiency, but also the destruction of trust in 
reforms; and the 1990s were dominated by the NPM discussion. It is likely 
that Electronic Government will take the place of NPM in the first decade of 
the new millennium. After all, there seems to be an ongoing fight against 
bureaucracy and inefficiency that uses contemporary reform models for its 
purpose when reforms are swept into the political agenda again. 


Size and environment: A present-day review of the current reforms in Swiss 
communities reveals that NPM is being implemented particularly in 
medium-sized cities which possess the foundation in cantonal law (and the 
experience) necessary to become active in this field. The Cantons of Berne, 
Zurich and Basel particularly did important preparatory work for their com- 
munities, and they also have communities of the ‘right’ size of 10 000-50 000 
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inhabitants. For smaller communities, the spotlight tends to be more on an 
intensification of cooperation with others, whereas bigger communities are 
fighting against resistance from the (major) political bodies (Steiner 2001). 


Restraining factors and resistance 

Various elements can be regarded as restraining factors of faster or more 
successful reforms. Many promoters of administrative reforms, particularly 
in political bodies, lack an awareness of the significance of administrative 
culture. Now as before, public administration is regarded as the machine- 
type of organization that can be modified by decree. In conjunction with 
a lack of leadership awareness and a lack of leadership training for public 
managers, this has a partially grave impact on the process of change. 
Reforms are killed not so much by their concepts as by their deficient imple- 
mentation. 

Administrative reform is an investment whose return can only be 
achieved after a long time lag. Many (but by no means all) projects lack the 
financial and personnel resources that would be necessary for success. Such 
projects are literally being “dried up’. 

Between the politicians’ expectations and the actual observable results, 
there is a time gap which sometimes exceeds politicians’ tolerance thresholds. 
In addition, it has turned out to be difficult to install reliable performance 
measurements systems. The promised results orientation, in particular, can 
be implemented only after a long time lag. The combination of these two 
factors is making politicians increasingly more sceptical of NPM. 

Citizens in general do not realize which reforms are on the way and 
whether or not they may have positive or negative effects on them. Media 
comment on some of the reforms tends to be occasional (for an overview of 
articles see http: / /coc.idt.unisg.ch); public interest, however, is limited. This 
changes, however, immediately as soon as certain professional groups are 
hit by reforms, as was the case in the health care sector or the schools in some 
cantons. 

Left-wing parties in particular put up increasing resistance against NPM 
reforms as they fear the loss of trade union influence and a growing 
pressure on civil service salaries. Additionally, left-wing partisans argue 
that NPM is one more stone in a greater mosaic aiming to destabilize the 
welfare state and its companion, service public (that is, the public sector). 

Lastly, many public sector treasurers fear a loss of financial control over 
their communities due to the implementation of lump-sum budgets and are 
sceptic about the reforms. The treasurer of the city of St Gallen, Harringer 
(2000, pp. 505ff.), has become a widely known critic by challenging — among 
others — the following elements in the context of the NPM model: 


e Pricing of products is elementary for competitive testing and other 
market-type mechanisms. This, however, creates a need for internal 
costing, which consumes time and resources. 
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e The possibility for agencies to carry over parts of their unspent budget 
to the next year creates a problematic incentive system in that agencies 
will try to build up reserves and maximize their budgets — which is the 
opposite of what was intended. 

e NPM focuses on the yearly budget as a control instrument. In practice, 
the budget is not nearly as important as NPM makes people believe; 
a middle-term focus on financial plans is much more important. 


Although some of the critical points do have some justification, critics in 
Switzerland seem to concentrate on an early NPM model which was too 
managerial. Meanwhile, inspired by the interdisciplinary debate, the model 
has been further developed and enriched with political elements. Today, at 
least in theory, Switzerland can build on a balanced model for modernization. 


Perspectives for the future 
Reichard (see article in this volume) defines different ‘generations’ of model 
on offer for modernization in Germany. A similar development can be 
observed in Switzerland. It is obvious that theoretical concepts — and this 
includes, in particular, our own ~ are increasingly committed to pragmatic 
feasibility rather than to theoretical completeness. Additionally, it is clear that 
the entry of the legal profession (and, in a limited manner, of political science) 
into the NPM debate at the end of the 1990s resulted in more comprehensive 
and more holistic concepts of NPM. The status of parliaments, in particular, 
has been enhanced so that on occasion, the legislators are better informed 
than the political executives. To this extent, we may speak of a second gener- 
ation of results-oriented public management (or, in analogy with Reichard, a 
WoV 2.0), which is highly likely to have greater chances of implementation. 
What direction will a possible WoV 3.0 take? In my view, the following 
future developments can be discerned: 


e WoV 3.0 will have to integrate the partial privatizations of community 
operations that are now taking place into its control concept. This will 
be worked on under the headings of ‘Public Governance’ or ‘Corporate 
Governance for Public Institutions’. 

e WoV 3.0 will also have to find solutions for those cases in which political 
instances refuse to admit genuine one-line budgets for public adminis- 
tration. This will be about ensuring the public managers’ autonomy in 
an appropriate manner by means of other measures. 

e Wov 3.0 will, in addition, have to develop solutions to intensify the 
integration of the political executive into the new control system. It is 
imperative that this deficit is eliminated if medium-term counter- 
reactions from this angle are to be prevented. 


SIMILARITIES AND DIFFERENCES 


The Swiss like to be different —- and they are most probably not alone in this. 
Nevertheless, some reform elements seem to be similar in the three countries 
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TABLE 4 Similarities and differences 


Similarities Differences 
Context of the Financial pressure NL as an early mover, GER and 
reform CH as late movers 
Direct democracy in CH 
Contents of the International NPM concept asabasis _ Individual use of the international 
reform for the national model ‘NPM toolbox’ 
Contract model and product CH: outcome focus, NL and GER. 
definitions as centralelements forthe output focus 
reform 
Implementation Strong influence of consultants Starting point ın GER and NL 
strategies local government; in CH: state 
level 
Leading organizational model: Active involvement of researchers 
concern-division model in the concept phase in CH 
Supporting reform trend: Active involvement of politicians 
eGovernment in CH and NL 


National governments are not 
involved and do not explicitly 
support the reforms 


NL start with financial 
management, GER and CH: 
financial management reforms as 


a reaction to general 
admunistraive reforms 


under observation, while some others are not. In sum, the different political 
systems seem. to be responsible for most of the dissimilarities between the 
three countries. On the one hand, Switzerland supports a pragmatic and 
non-bureaucratic administrative culture (in contrast to Germany, but maybe 
similar to the Netherlands); on the other hand, Switzerland is conducting 
a slow and late reform movement (in contrast to the Netherlands, but similar 
to Germany). 

Then again, there are quite a few similarities (see table 4). Both Germany 
and Switzerland adopted the Tilburg model for their communal reforms in 
the early 1990s. Owing to the language they have in common, researchers in 
both countries focused on the same or similar issues: product budgets and 
reshaping of the budgetary process, decentralization, introduction of cost- 
efficiency mechanisms including cost accounting and controlling, and so on 
(Wollmann 2000, pp. 925 ff.). The original discussion in The Netherlands 
itself was virtually disregarded — any knowledge about The Netherlands 
was second hand, and developments in other cities, such as Delft, passed the 
German-speaking area by. 

Hendriks and Tops (1999) have described the cross-cutting main areas of 
local government modernization in Germany and The Netherlands: ‘In the 
Netherlands, the focus on efficiency and other managerial values in 
the 1980s shifted to participative policy making in the 1990s. In Germany the 
focus on the Renewal of Politics from Below in the 1980s, shifted to self 
management and contract management in the 1990s. In short: what was 
emphasized in the Netherlands in the 1980s, was accentuated in Germany in 
the 1990s; and what was emphasized in the Netherlands in the 1990s, had 
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been the prime focus in Germany in the 1980s’ (Hendriks and Tops 1999, p. 149). 
Even so, the participatory evolution in Germany has not come to an end 
during the phase of NPM dominance: Wollmann (2000, p. 929) pointed out 
that in Germany ‘the hitherto existing power arrangement and institutional 
balance in the local population, the elected council and the local 
administration...have been conspicuously changed’, introducing direct 
democracy procedures and (re-)discovering the concept of the ‘citizen 
commune’ in the 1990s. 

However, in Switzerland direct democracy and participation has been the 
central element of political culture and practise for a long time. In these 
terms, the Swiss reforms would not be comparable to The Netherlands or 
Germany. The focus on management reforms is equivalent to Germany, as 
they significantly expanded not until the 1990s - a decade later than in The 
Netherlands. 

As developments in Switzerland have progressed, foreign examples, such 
as the Tilburg model and the German Neues Steuerungsmodell, have continu- 
ously lost their weight as actual models to be emulated. The focus of concept 
development is increasingly on solutions to this country’s own, in other 
words, Switzerland-specific problems, and there is hardly any actual 
exchange between the Netherlands, Germany and Switzerland. The strong 
influence that could be discerned at the beginning — primarily in one 
direction, namely from the outside into Switzerland — has largely abated, 
and the ‘pilgrimages’ to the relevant shrines have become less numerous. 
This results in a tendency for different products to be developed in greater 
isolation once more, without profiting from mutual exchange. 

Allin all, though, it may be said that despite all the diversities, the differences 
between the three countries are smaller than the differences between 
themselves as a group and the Anglo-American models. Neither has the 
City Manager Model from the USA and New Zealand been able to gain 
ground here, nor are conditions in the three countries comparable with the 
new centralism that can be perceived in, say, the UK. Scandinavian citizens 
may be given a mental pat on the back for their initiatives, but they are not 
really emulated. Finally, it may not least be on account of the language 
barriers that not much notice is taken of developments in France, Spain and 
Portugal. Against this backdrop, the similarities outweigh the differences, 
and it is perfectly justified for the three countries to communicate their 
reforms to each other and regard each other as examples — as they have done 
for some years now. This is likely to continue to be the right way for the 
future. 
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LOCAL PUBLIC MANAGEMENT REFORMS IN 
GERMANY 


CHRISTOPH REICHARD 


This article, part of a sequence of comparative articles on local government reforms 
in The Netherlands, Switzerland and Germany, describes and analyses the recent 
public management reforms at the local level of Germany. After an overview about 
the constitutional framework of local self government and the reform waves of the 
last decades, the paper concentrates on the ‘new steering model’ as the German 
variant of NPM. The article shows the short history of this reform movement, 
describes the main elements of the reform concept and explains some of the causes, 
forces and actors of implementation. It goes on to discuss the present status of imple- 
mentation, explains several shortcomings of the concept, and presents the ~ very 
limited — empirical evidence of achieved results. Finally, the paper draws some 
conclusions from a comparative view on the similarities and differences of local 
management reforms in Germany and the two other countries. 


INTRODUCTION 


It has been only ten years since public management reforms were first 
launched within German local government. Many conferences and articles 
have sought to balance and analyse the states of implementation and their 
achieved results ‘10 years after...’. This article seeks to describe some of the 
steps and elements of recent German reforms, to comment on some of the 
achieved results and to assess these with a comparative focus on local 
government reforms in The Netherlands and in Switzerland. Comparing 
reforms within these three countries offers the prospect of an interesting and 
informative analysis because of the cross-country similarities in the reform 
processes. Both Germany and Switzerland borrowed certain reform elements 
from Dutch municipalities, particularly from the city of Tilburg. Further- 
more, Germany and Switzerland — both being (in the case of the latter at 
least partly) German-speaking countries — took a similar path towards 
reform and were able to exchange a significant degree of their experiences 
with elements of this reform. 


CONTEXT AND POLITICO-ADMINISTRATIVE BACKGROUNDS OF 
LOCAL GOVERNMENT REFORMS IN GERMANY 


Local government is the lowest of three levels of the administrative system 
within Germany (federal, state (Lander) and local levels). Local government 
itself is subdivided into counties (Kreise) and municipalities or communes 
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(Gemeinden). Altogether the communes consist of 439 counties (including 
non-county municipalities) and roughly 14000 municipalities. The total 
workforce at the local level is 1.5 million (33 per cent of total public employ- 
ment), with most of these being public employees and only a few employed 
as civil servants (Beamte). 

Local government in Germany has a comparatively strong constitutional 
position. According to article 28 of the Federal Constitution, communes 
enjoy local autonomy (the right of local self-government; see Knemeyer 2001 
and Wollmann 2000a, p. 917ff. for further details), and neither federal nor 
state government is allowed to intervene within this sphere. Upper tiers of 
government have successfully infiltrated local autonomy, however, primarily 
by delegating more and more duties to the local level without adequate 
funding and by substantially reducing the levels of government grants. 
Local authorities are furthermore under state oversight with respect to these 
delegated tasks and find themselves suffering from the narrow restrictions 
of state regulations and standards. 

Local authorities in Germany have a broad and important portfolio of 
responsibilities and services. They implement about 75 per cent of federal 
and Lander legislation, although — due to the well-established subsidiarity 
principle — they employ in return mainly private nonprofit organizations. 
These are mostly welfare associations such as the Red Cross or Caritas and 
are employed to deliver services in the field of social services, child, elderly 
or health care. Their revenues are derived primarily from taxes, government 
grants for delegated services, and user fees and charges. Because most of the tax 
revenues are distributed in a revenue-sharing arrangement (Finanzausgleich) 
between all levels of government, the share of locally and independently 
generated income (primarily land and local business tax, fees and charges) 
of local governments in Germany is comparatively low (about 44 per cent of 
total revenues), thereby significantly limiting local autonomy. 

Local authorities are governed by an elected local council and by a mayor 
(and in counties by a county commissioner [Landrat]) as the monocratic 
head of local administration. As a result of changes in electoral laws enacted 
a few years ago, mayors in the municipalities of all Lander are now directly 
elected by their local constituents (the so-called ‘South-German mayors’ 
constitution’). 

All local government activities are governed by the general public law, 
which in most cases is legislated at the federal level. The federal framework 
legislation is a severe hindrance for local reforms, particularly with respect 
to civil service and budgetary laws. Local initiatives to experiment-with 
innovative forms of human resource management or with new budgeting or 
accounting instruments are constrained by the strict and nearly unmovable 
regulatory framework that operates in all parts and levels of public adminis- 
tration within Germany. 

German local government, then, has experienced severe pressure for 
about 10 years: on the one hand it is confronted with steadily growing 
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responsibilities and service portfolios (not least because of long lasting 
unemployment ratios) and with the demands of its citizens. On the other 
hand financial resources have been shrinking over the years and any room 
to pursue local policies has more or less disappeared. Thus it is not surprising 
that initiatives to reform public management have started primarily at the 
local level. 


REFORM WAVES IN GERMAN LOCAL GOVERNMENT OVER THE 
LAST DECADES 


Looking back at German administrative reforms in general, we can identify 
roughly four large waves of reform (Seibel 2001): 


1. early phases after the Second World War, primarily dealing with equal- 
ization of post-war burdens and with strengthening administrative 
capacities (1950s and early 1960s); 

2. reforms under social-democratic influence: public finance reforms, civil 
service law reforms, territorial reforms, reorganization of ministries, 
introduction of planning and management concepts like PPBS or MBO 
(late 1960s and 1970s); 

3. reforms to deregulate and ‘de-bureaucratize’ public administration and 
to focus more on the needs of citizens (1980s); 

4. reforms focused on slimming-down the administrative apparatus (‘lean 
state’) and being concerned with ‘new public management’ (NPM) 
types of reform (discussed in the next section), but also all the many 
reforms related to “rebuilding the East” (transformation of public 
administration in the former GDR after reunification) in the 1990s. 


While the reforms during the 1950s to the mid-1960s were not particularly 
intensive, reforms in the 1970s — and also the ongoing reforms since the 
mid-1990s — were both comprehensive and vigorous. The 1970s’ reforms 
have partly been grouped under the label of the ‘active state’ due to reformist 
efforts at both departing from old bureaucratic styles of administering and 
managing the public sector and at finding a new, more active style of policy 
making and governing within the framework of the growing welfare state. 
Nevertheless, most of the many reform activities of the 1970s have not been 
sustainable over time, partly due to party political shifts, partly because of 
economic crises and faulty implementation strategies. 

Having a closer look at the local level in Germany, we once again observe 
several reform waves offering some similarities to the general reform move- 
ments in the German public sector (Seibel 2001; Wollmann 2000a, p. 920ff.). 
These were: 


e territorial reforms (Gebietsreform) in the 1960s and 1970s that led to 
a remarkable amalgamation of counties (425 — 237) and municipalities 
(24.000 — 8.500); furthermore, there were some activities towards task 
devolution from state to local level (Funktionalreform); 
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several attempts at strengthening citizen participation, for example, in 

local planning procedures, and at introducing more comprehensive 

concepts of city development planning (again mostly in the 1970s); 

e some more incremental and adaptive changes in the 1980s to increase 
customer-orientation (Biirgerniihe; for example, the introduction of one- 
stop-oftices, the training of employees in customer-oriented behaviour) 
and to review local duties (Aufgabenkritik); 

e the transformation of local government in the new German Länder after 
reunification in the early 1990s which was not a reform primarily but 
a text book export of traditional administrative models and concepts 
from the West to the East (see Reichard and Röber 1993); 

e introduction of the ‘New Steering Model’ (NSM) as the German variant 

of NPM since the early 1990s (see below); 

local constitutional reforms in several Lander, for example, dealing with 

abolishing the town clerk model, introducing direct election of mayors, 

local referendums and recall procedures, thereby strengthening direct 
democracy at the local level in the 1990s. 


In general, it must be said that the majority of administrative reforms 
have not been particularly successful in Germany (for deeper insight into 
German reform processes, see, for example, Benz and Goetz 1996; Léffler 
1997; Seibel 2001; Wollmann 1997). While territorial reforms or attempts to 
strengthen citizen participation or customer orientation have been at least 
partly successful, most other reform activities —- apart from the ongoing 
NPM-type reforms which will be discussed later — did not have significant 
midterm or long-term effects. Most managerial reforms in the last decades 
have been concerned with perfecting bureaucratic structures instead of 
searching for other methods for co-ordination and control; reforms largely 
maintained the status quo. 

Last but not least, we have to consider that there are still some remaining 
‘iron pillars’ of more or less non-reformable elements of the German politico- 
administrative system: this is the dominant legalism, the mode of steering 
by regulation on the one hand, and the traditional civil service system 
(Berufsbeamtentum) on the other. Both pillars seem to be substantial impedi- 
ments to reforming the German public sector. 


“NEUES STEUERUNGSMODELL’: THE GERMAN VARIANT OF NPM 


Retrospection and schedule of reforms 

Since the mid-1980s there has been a growing sense of dissatisfaction among 
German city managers with the manageability of municipalities within 
the framework of traditional concepts and instruments of ‘old’ public 
management. The German Kommunale Gemeinschaftsstelle (KGSt) — an associ- 
ation of municipalities for managerial reforms and a think tank for renewing 
local level management — was the major forum to meet and debate over new 
means and approaches for managing local authorities (for an overview, 
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see: www.kgst.de/english/set_publications0.htm). KGSt formed a working 
group consisting of practitioners to elaborate on primary recommendations 
for a ‘new steering’, which were published in 1991 (KGSt 1991). Since then, 
KGSt has been extremely active in elaborating on more detailed concepts 
and instruments for a new doctrine of local government management 
labelled ‘Neues Steuerungsmodell’ (NSM=new steering model). More than 30 
reports on NSM have been published by KGSt since 1991. 

Soon after the conceptual design phase, the first experiments in medium 
and large size municipalities began (for more details about reform phases 
see Reichard 1994 and 1997, 63ff). Most of the pilot municipalities concen- 
trated on a few elements of NSM and experimented within a comparatively 
small number of departments. Among other such municipalities, three well- 
known pioneers of the first experimental phase were Hanover, Nuremberg and 
Cologne. From 1993, numerous communes ~ primarily large and medium- 
size cities, but also smaller municipalities and county administrations — began 
experimenting with elements of the NSM. The basic doctrine of NSM in fact 
disseminated like a bushfire. 

After a while some ideas of the NSM filtered through into the upper levels 
of Germany’s public sector. Several Linder administrations started reforms 
that were similar to the NSM but not as comprehensive, concentrating 
primarily on certain instruments like cost accounting, budgeting or personnel 
management. Apart from the three city-states of Berlin, Bremen and Hamburg - 
which more or less followed the KGSt approach — Lander like Baden- 
Württemberg, Schleswig-Holstein and Nordrhein-Westfalen have been 
particularly active reformers. Yet with the exception of some efficiency 
measures, cost accounting activities and debates over new means of ‘activating’ 
and empowering citizens, very limited reform activities along NSM lines are 
visible at the federal level (see Jann and Reichard 2001 for details). 

Not surprisingly, after nearly a decade of intensive reform activities, the 
enthusiasm of undertaking NSM reforms has declined, and some signs of 
disenchantment have begun to surface. For the last three years, NSM 
discourse has been broadened to encompass new and additional topics, 
among them citizen empowerment and participation (Bilrgerkommune) as 
well as e-government. 


Causes of reform, its driving forces and major actors 

During the 1980s, Germany remained largely unimpressed by the inter- 
national NPM debate and began its reform processes some 10 years later, a 
relatively late start in comparison with leading NPM reformers such as the 
UK or New Zealand (Schröter and Wollmann 1997, pp. 190ff.; Reichard 
1997, pp. 60ff.). There was no particular financial pressure, at least not until 
the mid-1990s. Administrators and politicians were still convinced that 
German administration was functioning well compared with international 
standards, particularly with regard to legality and reliability of its services. 
The specific administrative culture of German bureaucracy with its highly 
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law-based tenets added another degree of restrictions. Finally, the language 
barrier between the English-language NPM discourse and the comparatively 
weak willingness of bureaucrats in Germany to participate in this debate 
was another reason for the comparatively late start on public management 
reforms. 

As in most other countries, public management reforms in Germany 
cannot be seen as the impact of merely one factor but rather of a variety of 
aspects (Reichard 1997, p. 63). As already stated, fiscal stress was not a major 
initiating factor; most municipalities were in a relatively stable financial 
state through to the mid-1990s. Cuts in the budgets first became a major 
factor after 1995, as most of the local governments began to suffer from the 
growing fiscal crisis that to some extent was influenced by the immense 
costs of German reunification. 

One of the main driving forces in the initial phase of NSM was the growing 
dissatisfaction of city managers with the traditional way of managing local 
authorities. For decades, these authorities (like all other public sector organ- 
izations within Germany) had been managed on a pattern of highly-centralized 
authority for resource allocation. This authority was concentrated in specialized 
central service departments (treasury, personnel department, and so on). 
Consequently, no manager was really responsible for the “end result’, covering 
tasks as well as resources, and the whole system carried a distinct air of 
‘organized irresponsibility’ (Banner 1991, p. 7). The local managers experienced 
more and more difficulties in steering their authorities according to this 
pattern. It was believed that the high degree of centralization of decision- 
making competencies, an unclear distribution of responsibilities among 
departmental sectors, and a lack of transparency and adequate steering 
instruments were the main reasons for these difficulties. Thus, the first 
impetus for reform was concentrated within the intra~administrative executive 
level of municipalities and did not originate from politicians, citizens or 
external forces such as central government. 

The NSM reform was largely a reform from the inside, from below and 
from the practitioners’ front. It was initiated by chief executives and heads 
of finance or general administrative divisions of numerous municipalities, 
primarily medium- and large-scale ones. More specifically, these manifestations 
originated predominantly within the states of Nordrhein-Westfalen and 
Niedersachsen, both of which were under the rule of the British-based town- 
clerk-model, with its complex and conflictious decision-making structures 
(a model which was, however, actually abolished a few years ago). There 
was no pressure from the state or federal level to introduce NPM-type 
reforms in German local government. Instead, it was a completely voluntary 
process; communes could initiate or leave the reform process of their own 
free will. A relatively incremental strategy was also pursued, with long and 
quite cautious experimental phases. Furthermore, at least at the beginning, 
there was not much push from either academia or the consultancy industry. 
Both academics and consultants first joined the already-running reform 
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train several years later. This also reveals that theoretical and ideological 
influences in Germany ~— for example, from Public Choice Theory or from 
the New Right movement — were rather unimportant in comparison with 
those in countries such as the UK, New Zealand or the US. 

As already mentioned, KGSt was a strong supporting force throughout 
the period of innovation. Not only did it effectively design the NSM model, 
it succeeded in disseminating its conceptual ideas through numerous 
avenues (publications, congresses, seminars, own consultancy company, 
networking with communes, and so on). It remains true that the ‘victory’ of 
NSM would not have taken place without the extremely intensive missionary 
activities of the KGSt during the last decade. 

However, implementation of the NSM is also the result of several more 
supportive factors. First, public management reforms found positive 
reception by all major political parties: the social democrats recognized the 
NSM as a countermeasure against massive privatization (strengthening 
local services instead of privatizing them); the conservatives were satisfied 
because of its call for neoliberal efficiency; the Greens supported the NSM 
development because they expected progress in the fields of customer- 
orientation, participation and empowerment. Furthermore, the public sector 
unions were strongly in favour of the reform movement, expecting a 
positive move towards securing workplaces. 

NSM emerged in the 1990s, primarily driven by German local government. 
Contrary to the broad exchange of views and experiences that took place in 
the Anglo-Saxon world with respect to NPM, the German NSM experienced 
a much more isolated development. The international mainstream of the 
NPM discourse had only limited influence on the design and implementation 
of NSM. This was partly due to language barriers, but also because of reluctance 
among German bureaucrats to study foreign reform developments. The 
highly restrictive participation of German federal government officials in the 
Public Management (PUMA) division of the OECD over the last decade is a 
striking example of this reluctance. Local government associations such as the 
KGSt and some foundations like the Bertelsmann Foundation nevertheless 
tried to set up and support the international exchange of public management 
experiences at the local level, by both sponsoring international conferences 
(see Banner and Reichard 1993 as an example of conference proceedings) and 
bestowing ‘best practice awards’ (for example, the Bertelsmann Prize for best 
practice in local management from 1993; see Naschold and Pröhl 1994). 


The influence of the Tilburg Model on reforms in Germany 

In contrast to the NPM mainstream, there was a considerable transfer of 
knowledge from The Netherlands to Germany during its initial period of 
development within Germany. One Dutch city had a particularly 
pronounced impact on the German NSM: the city of Tilburg. In the early 
1980s, it developed an approach to the organization and management of city 
administration fashioned very closely upon the corporate-management 
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structures found in the private sector (see the article of Hendriks and Tops 
in this volume for details). 

The KGSt ‘discovered’ the reform model initiated in Tilburg around 1988. 
However, the question arises as to how KGSt-officials leaned toward 
adoption of the Tilburg style, in spite of the fact that a broad range of other 
‘models’ — both foreign and Dutch — also existed. Put rather simply, one 
reason was the relative proximity of Tilburg to Cologne, the seat of KGSt. 
Secondly, the marketing activities of the Tilburg reform professionals were 
remarkable (see again Hendriks and Tops and also Shrijvers 1993; Dopatka 
1995); in addition, KGSt experts were impressed with the stringency of the 
Tilburg model. Third and foremost, the concept of Tilburg did seem to fit 
extremely well into the first ideas and features of the NSM. 

The KGSt decided to elaborate on the “Tilburg Model’ as a master case 
study for the further design of the NSM. In 1992 KGSt published a report 
about the Tilburg Model which found broad recognition within the German 
local government community (KGSt 1992). Furthermore, Fons Shrijvers, the 
former general manager (secretarie) of Tilburg, played a highly influential 
role in consulting with KGSt and numerous German cities. During the initial 
phase of the NSM, the Tilburg Model became something of a synonym for 
modern local management in Germany. It is in fact quite plausible that the 
Tilburg Model garnished greater support and prominence in Germany during 
the early 1990s than in The Netherlands itself. 

KGSt borrowed the following ideas in particular from the Tilburg case: 


e the product approach (i.e. describing all outputs and services of 
a municipality as ‘products’); 

e the integration of responsibilities for services and resources and the 
decentralized assignment of these responsibilities to semi-autonomous 
units (responsibility centres); 

e the perception of a city organization — with all of its entities and 

corporations — as a holding structure; 

the output- (product-) oriented budget and the comprehensive reporting 

system based on performance indicators; 

e the distinction between the strategic role of the council and the operative 
role of the administration; 

e the internal contract management, i.e. formulating targets and budgets 
for certain products in an agreement between the top management and 
the different units. 


It is of considerable interest that very few in Germany realized that the 
city administration of Tilburg changed its basic managerial orientation in 
1995 from its ‘old’ conceptualization of interest within the German debate to 
a ‘new’ style incorporating a more strategic, citizen-oriented and development- 
focused approach (see again Hendriks and Tops for details). Yet the ‘old-style 
Tilburg Model’, with its output-oriented structure and its intraorganizational 
and managerialist bias, remained influential in the German reform 
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discourse up to the mid-1990s. Thereafter, some commentators considered 
that it might be dubious to transfer findings from a Dutch municipality onto 
German administrative systems due to the rather divergent framework 
conditions within the two countries. As a result, the Tilburg Model slowly 
disappeared from the German reform scene after about 1995; its basic ideas 
nevertheless still remained within parts of the NSM. 


Conceptualization of NSM 
From its inception, NSM focused primarily on several key issues (see Reichard 
2001, pp. 546ff.). It was foremost concerned with strengthening accountability 
by integrating the formerly divided responsibilities for resources and policy 
issues. This was narrowly related to internal contracting, that is, to establishing 
contractual relations between different units of a local authority. Another 
issue was global and output-oriented budgeting, which sought to 
strengthen accountability through other means. Global spending levels for 
the different sectors were set by the local council, which were then free to 
manage their financial resources within the set parameters. Budgeting itself 
was linked to new forms of accounting, that is, introducing internal cost 
accounting techniques and reforming the general local government accounting 
system from predominantly cash to accrual accounting. Furthermore, local 
managers developed new, more comprehensive concepts for monitoring 
and evaluating the costs and performance of the different units. 

According to this general outline, NSM in its early years — henceforth 
called ‘NSM 1.0’ ~ mainly consisted of the following elements (KGSt 1993; 
Reichard 1996): 


e detailed product descriptions; 

e internal management contracts based on defined products and on 
flexible budgets; 

integrated decentralized responsibility for results and resources; 
flexible and product-based budgeting; 

cost accounting (usually still based on cameralist bookkeeping style); 
monitoring and evaluation of results and related costs (in Germany 
usually called ‘controlling’). 


After several years of practical experience, this first version of NSM showed 
a number of shortcomings. KGSt and the leading reform communes thus 
decided to extend the concept to include additional elements within the 
original NSM framework. Some of the major elements of the second generation 
NSM (‘NSM 2.0’, from about 1998 onwards) were: 


e experiments with some tools of quality management (customer 
surveys, etc.); 

e (limited) experiments with concepts and instruments of human 
resource management (e.g. with recruitment and evaluation methods, 
personnel development concepts, performance-related pay, etc.); 
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e limited experiments with strengthening market forces and competition, 
based primarily on non-market competition (in few cases on market 
testing of internal services). 


Implementation of NSM 

Local authorities usually implemented NSM reforms based on the recom- 
mendations of KGSt. In most cases they undertook a relatively slow and 
cautious process of change, testing several elements of NSM in a rather 
isolated fashion in selected pilot units (departments or even smaller units). 
The following standard sequence for the implementation of NSM elements 
can be observed: 


e elaboration of product descriptions and formulation of highly detailed 
‘product catalogues’; 

e introduction of flexible and globalized budgeting, usually following the 
‘input-budgeting’-type using lump-sum budgets; 

e introduction of cost accounting, particularly for calculating the costs of 

products and cost centres; 

establishment of performance monitoring systems (‘controlling’); 

restructuring of internal organization, particularly with the establishment 

of centres of responsibility, internal service providers, central planning 

and monitoring units (Steuerungsdienst); 

e introduction of contract management between top management and 
units. 


Local governments — particularly during the first phase of NSM-implement- 
ation — concentrated to a large extent on the ‘hard facts’ of NSM, that is, on 
budgeting, cost accounting and monitoring. They neglected the rather ‘soft 
elements’ such as organizational change, human resource management or 
quality management. Most municipalities spent (too) much time and energy 
on the elaboration of product descriptions. They set up highly detailed 
‘product catalogues’, consisting of precise descriptions of services, the 
activities behind them, legal regulations, as well as the costs and qualities 
to be achieved. Although the basic rationale here is rather positive (knowing 
more about the services to be produced and using data for benchmarking), 
the accuracy of such cataloguing seems to be in some manner ‘typically 
German’, influenced more from the ‘spirit of bureaucracy’ than by the ‘spirit 
of managerialism’ (Reichard 1998). 

Though empirical data about implemented reform elements within 
Germany is lacking, the implementation status of NSM elements at present 
can be described as follows. According to bi-annual surveys conducted by 
the German Association of Cities (DST), implementation during the years 
1996 to 2000 made remarkable progress (Grémig and Thielen 1996; Grémig 
and Gruner 1998; Grémig 2001). German municipalities claim to fully 
engaged in introducing the NSM: from 83 per cent of municipalities in 1996 
and 89 per cent in 1998 to 92 per cent in 2000 municipalities have reported 
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that they are modernizing their administration according to the NSM. It 
appears doubtful, however, that these figures actually mirror reality. Some 
subjective impressions show that there are big differences between the 
rhetoric of municipalities and the reality of implementation. The surveys 
also show that the core instruments of NSM - cost accounting, budgeting, 
controlling — are the dominant elements being implemented. Additionally, 
some activities geared towards better training and development of personnel 
and several organizational restructuring measures are on the list of 
implemented reform elements. 

One of the rare empirical surveys on the implementation of NSM, focusing 
on construction, housing and the environment, has found that budgeting 
techniques have been widely implemented, but while product catalogues 
play a major role, the use of cost accounting is rather limited in practice 
Jaedicke, Thrun and Wollmann 2000). Furthermore, in the restructuring of 
some local authorities (flatter hierarchies, larger spans of control, some 
established service and result centres), experimentation with contract 
management and process re-engineering has been observed. However, it 
should be noted that a deeper look into these local structures sometimes 
reveals merely ‘Potemkin’s Façades’ and the renaming of already existing 
(‘old’) units. 

There is clear evidence that communes in the new German Länder — in the 
former GDR — are somewhat lagging behind in the reform process. Innovations 
in local management have seen greater success in the old part of the republic 
(Wegrich et al. 1997). Possible reasons for this reluctance in pursuing reform 
are rather unclear. To some extent it can be attributed to existing deficits in 
personnel qualifications that still prevail within the new Lander, to the 
expected implementation of the ‘old’ Western system of administration and 
also partly to extremely critical financial situations. This nevertheless fails to 
explain the whole problem (Reichard and Róber 1993). 

With regard to the process of change, empirical studies provide some 
evidence that local authorities experience specific problems (Reichard 1997, 
pp. 70ff.) outlined as follows: 


e lack of a clear project management concept including proper project 
schedule and change strategy; 

e weak participation and involvement of personnel in the change process, 
frequently causing de-motivation and poor acceptance of reform issues 
(for example, nearly 50 per cent of local employees have been found to 
be sceptical about the reform process; Grémig 2001, p. 17); 

e weak involvement of politicians (members of the local council) within 

the entire process of change; 

unsolved conflicts between cost saving (downsizing) and managerial 

reform as dominant targets of the reform programme. 


German local governments have invested large amounts of human and 
financial capital into reforming their managerial structures and concepts 


© Blackwell Publishing Ltd 2003 


356 CHRISTOPH REICHARD 


based on the NSM. After nearly 10 years of implementation, they are still ‘on 
the way’; the implementation process is nowhere near its final stage. The 
basic structure of local government still remains the same, but some corrections 
with respect to planning, steering, accounting and supervising have been 
made. Reforms have been undertaken solely by the local authorities, 
together with wide-reaching assistance from consultancy firms. Local 
authorities received comparatively little support from the state level. Unlike 
NPM-implementation in the UK and in some other countries, the design and 
implementation of NSM was the sole responsibility of municipal and county 
administration within Germany. State authorities gave only limited assist- 
ance, for example, by unlocking regulations (that is, introducing experimental 
clauses in the local constitutions) or by awarding reform innovations. The 
academic community did not take much notice of the NSM developments. 
In its first years, the NSM debate was exclusively driven by practitioners. 
With few exceptions, neither political/administrative science nor (business) 
management academia contributed fundamentally to the development of 
NSM. This situation changed only 3 to 4 years ago; certain parts of the 
scientific community at least are now participating in discourse on modern- 
izing (local) government (see Reichard and Wollmann 1996; Grunow and 
Wollmann 1998). 

After 10 years of hectic and ambitious reform activities the main actors are 
now rather less enthusiastic and possibly more sceptical (Röber 2001). 
Several factors that have possibly contributed to a rise in ‘reform exhaustion’ 
are quite evident, as follows: 


e reformers failed to realize that expectations for strong budgetary recovery 
hastened by the implementation of NSM were to some extent misguided; 

e reforms lost their strength due to the one-sided focus on intra- 
administrative restructuring as well as the exclusion more or less of 
local politicians, customer aspects and competitive forces; 

¢ staff has been given mostly a symbolic role in the reform process, with 
very little substantial value or impact. 


Evaluation of the present status of NSM reforms 

As in other reforming countries around the world, it is not particularly easy 
to analyse the measures initiated in German local government. Though 
NSM-type reforms have already been in place within Germany for a decade 
now, it is still difficult to assess their results and effects. After 10 years of 
reforms, there are not many visible results; too much is still moving and is 
‘on the way’. Furthermore, the generally existing lack of empirical data for 
identifying NPM results (see Pollitt and Bouckaert 2000 with their rather 
sceptical diagnosis of the results and effects of international NPM reforms) 
is particularly true for Germany. Apart from a few case studies dealing with 
single municipal reform cases and the already mentioned bi-annual survey 
conducted by the German associations of cities, there is nearly no serious 
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evaluation of the NSM-reforms that is based on empirical evidence (the only 
exception here is Jaedicke, Thrun and Wollmann 2000). On the part of the 
reforming local governments, there has been no demand for independent 
evaluations; no municipality has seriously wanted to know about how their 
reforms were assessed by others. In addition, the public administration- 
related research community in Germany showed little engagement in 
undertaking comprehensive evaluation studies. Although we are confronted 
with challenging problems of measurement and attribution if we seek to 
relate certain reform measures to the observed results or impacts, it is hard 
to understand that neither academia nor bureaucracy in Germany have been 
interested in learning about the results of their reform efforts. 

Despite the lack of empirical evaluation, in the case of the German 
municipalities there is some evidence of limited cost-cutting effects after the 
introduction of NSM. Savings are primarily the result of global budgeting, 
of more flexible financial management and of introducing competitive 
mechanisms. Some limited efficiency effects are reported from restructuring 
(flatter hierarchies, merging departments, agencification and contractualiza- 
tion). Yet some doubts have to be raised around transaction costs: new 
contractual arrangements such as internal management contracts, purchaser / 
provider split, agencification, contracting-out, and so on, probably cause 
considerable transaction costs, and it must be assumed that these costs are 
not recorded in a consistent and reliable manner. 

Although the NSM-type reforms have focused on the internal structures 
of local government and were without much relevance for the general 
public, it can be assumed that local management reforms have had some 
positive effects on customer satisfaction. This is partly because numerous 
municipalities have introduced one-stop-offices or have extended their 
service portfolios and/or their opening hours. Another result of NSM 
implementation was a streamlining of decision-making processes, resulting 
in shorter waiting times for citizens applying to receive permits, and so on. 
Last but not least, citizens observe that the behaviour of public employees is 
more consumer-friendly, something which could at least partially be caused 
by the NSM. A few customer surveys over the last few years show evidence 
that the general satisfaction of citizens with local services has increased 
compared with data from the early 1990s. 

With reference to impacts of NSM reforms on the effectiveness of policy 
making or of service delivery, there is no clear evidence here. On the one 
hand it can be assumed that a clear output or outcome focus in local man- 
agement might improve the quality of policies or services. On the other hand, 
there is reason to believe that NSM-type reforms might have some unexpect- 
edly negative side effects. The following arguments are the subject of frequent 
academic debate about NPM and are also relevant in the German case: 


e the politics/administration divide may cause new co-ordination 
problems (principal/agent conflicts); 
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e the one-dimensional, self-interest guided, efficiency-driven values 
which are part of the NPM doctrine may cause simplification of complex 
policy issues and may end in one-sided solutions; 

¢ decentralization of decision-making responsibilities may cause greater 
fragmentation within local authorities, more sector-orientation of actors 
and less integrative ‘whole-of-government’ thinking; 

e performance-based NPM rationale together with agencification and 
corporatization may cause accountability problems. 


Not surprisingly, the effects of reforming local government are thus far 
rather mixed. There might be some positive effects on efficiency and respon- 
siveness but also quite mixed results with regard to the quality and 
effectiveness of policies and services. If we come to a final assessment of the 
present status of NSM reforms, it can be said that ‘NSM 1.0’ was a rather 
narrow and technocratic approach, based heavily on internal restructuring 
and thus neglecting constituencies and stakeholders in local government 
(particularly citizens, the political forces, public and private competitors, 
etc.). It has had some positive impact on efficiency and has furthermore 
probably contributed to the necessary change of administrative culture in 
Germany (more managerial flexibility, entrepreneurial attitudes, cost- 
conscious thinking, and so on). Yet most observers agree that it is time to 
develop NSM into a more open and ‘softer’ version that fundamentally 
includes elements of the constituency of the local governments. 


ACTUAL TRENDS AND PERSPECTIVES FOR THE FUTURE 


German municipalities have started to modernize their administration along 
the doctrinal lines of NPM in the early 1990s. With the assistance of the KGSt, 
they developed at first a rather managerialist and intra-organizational 
‘model’, “NSM 1.0’. Since about 1998, a growing number of local governments 
within Germany have realized that the implementation of the first generation 
of NSM has not been completely successful, failing to meet all its expectations. 
They have therefore begun to enlarge NSM by adopting several additional 
elements such as TQM, HRM, strategic management, process re-engineering, 
market-type mechanisms, and so on (see p. 389, above). Their aim has been 
to conceptualize a more comprehensive, less technocratic second generation 
of NSM (‘NSM 2.0’). 

However, in addition to a ‘rearmament’ of the existing NSM various 
‘new’ topics have come to the fore: 


e programmes dealing with enabling and activating citizens, with 
devolving local services from administration to voluntary associations 
or self-help groups (for example, several empowerment activities under 
the label of “Biirgerkommune’, following the vision of the ‘activating 
state’ of the present federal government); 

e hybridization and pluralization of institutional arrangements and of 
governance structures (for example, trends to PPP, establishment of 
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local service networks combining public entities, third sector organizations, 

private companies cooperating in planning and delivering services to 

local citizens); 
e e-government activities: local authorities offer an increasing number of 
services via the Internet; sometimes they cooperate through an IT-based 
mode with other public and private service providers within ‘multi- 
functional service stations’ in rural areas (Lenk and Klee-Kruse 2000); 
new accounting concepts: a ‘revolution’ in the field of local government 
accounting and budgeting is underway in Germany. Local authorities 
are in the initial phases of replacing the antiquated cameralist book- 
keeping method — which is still in use in all German public sector 
organizations — with a modern resource-based, accrual accounting and 
budgeting system (Reichard and Bals 2002). 


Currently, these topics are being discussed — and partly tested — in a number 
of communes alongside ongoing NSM innovations. However, at least some 
local authorities try to amalgamate existing NSM elements with selected 
‘new’ issues. This may in the future lead to a new orientation of the whole 
reform concept that is less internal and less technocratic. What we can 
expect is a more advanced generation of the NSM which goes beyond the 
managerialist focus of the extended version of ‘NSM 2.0’. In fact, there is 
considerable room for debate as to whether the ‘NSM’ label is still appropriate 
for such future conceptualizations or if it should not be replaced by the more 
encompassing term ‘local governance’. Such a ‘model’ (“NSM 3.0’7) should 
provide the framework for managing the entire ‘municipal holding’, with 
the core administrative units and all subordinated entities, including corpor- 
ations, utilities and companies. Additionally, however, it should give room 
for the development of sector-specific steering concepts with very particular 
requirements, for example, in schools, social services, hospitals, construction, 
housing or other public utilities. 


LOCAL PUBLIC MANAGEMENT REFORMS IN GERMANY, 
THE NETHERLANDS AND SWITZERLAND: A COMPARATIVE 
ANALYSIS FROM A GERMAN PERSPECTIVE 


There are obviously several similarities between the three countries compared 
in this volume. Germany and Switzerland gave considerable attention to the 
Dutch model (the ‘Tilburg Model’) during their initial phases of reform. 
Furthermore, both Germany and Switzerland have shared a continuous 
exchange of reform conceptualizations and experiences, not least because of 
their common language and shared existing networks. Looking back at the 
flow of innovative ideas, there is a clear sequence observed: NL —- D — CH. 
The Dutch municipalities began their NPM-type reforms in the mid-1980s. 
The basic concept was subsequently transferred to Germany and with very 
little delay also to Switzerland. In the late 1990s, Germany again ‘imported’ 
some ideas from Switzerland, for example, the outcome-orientation, the 
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TABLE 1 Comparison of similarities and differences in public management reforms within 
Germany, Switzerland and The Netherlands 


Context 


Contents 


Implementation 


Similarities 


Limited influence of Public Choice 
theory, strong influence of 
managerialism 

Less ideological and dogmatic 
orientation of reform doctrme 
compared with some Anglo-Saxon 
countries (neo-liberal thinking, 
New Right) 


No strong financial pressure at the 
beginning (CH and D) 


Relatively strong local government 
position in the constitutional 
context 


Broad and influential third sector 

(= plural institutional arrangements) 
Institutional conservatism (actors 
preferring stability over instituhhonal 
change) 


Common NPM elements: product 
approach, contract management, 
concern-division model with 
decentralized responsibilities and 
managenal instruments (such as 
output-budgeting, cost accounting, 
controlling, reporting, internal 
pricing, etc ) 

Emphasis on internal restructuring, 
neglect of marketizahon and 
strengthening competition 
Relatively uniform ‘master model’ 


for local reforms (NL: BBI, D: NSM; 
CH. WOV) 


Dominant bottom-up innovations 
(in CH. cantonal level also important) 
Informal and voluntary reform 
cooperation among communes, no 
central pressure for reforms 


Administration as major driving 
force, politicians passive (at least 

in D and NL) 

Broad support from political actors, 
unions, etc 


Municipal think tank as driving 
force in D (KGSt) and NL (VNG) 


D and NL. late involvement of 
academic community in reform 
discourse 


Strong influence of consultancy 
firms 
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Differences 


NL. more open to NPM 
mainstream and to reform 
‘fashions’; local government 
faster at responding to ‘wind of 
change’ 

D and CH: strong focus at 
Rechtsstaat; particularly with 
D=strong legalistic focus 


NL. different tnung of reform 
issues because of different 
contextual challenges. 
efficiency pressures in the 1980s 
and democratic challenges in 
the 1990s (CH and D) 

CH: very specific polity 
structures (direct democracy, 
consensus structures) 


CH: more emphasis on 
outcome measurement 
(‘Wirkungsorientierung’) 

Dand NL primarily output 
focus 

CH: unique orientation toward 
‘political contracting’ 


D. significant efforts for 
financial management reforms 
(particular accounting), already 
done ın CH and NL 


NL early starter (8 years before 
D and CH) 

NL: support from central 
government (BBI-project, 
different national reform 
policies) 

D. much less pragmatism 
compared to CH and NL 
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mid-term global budget, some contracting tools, and so on. However, it does 
not seem that there has been any substantive transfer of reform elements 
from Germany or Switzerland to The Netherlands. The Netherlands seem 
rather to rely more dominantly on Anglo-Saxon, mainstream developments. 

Table 1 describes some similarities and differences between public 
management reforms in the three countries (see also the discussion in the 
other two articles in this volume). There are of course a lot of dissimilarities: 
the three countries have quite different political structures and local govern- 
ment regimes. They rely on divergent political and administrative cultures 
and are furthermore different with respect to their size. Nevertheless, if we 
take a somewhat deeper look at public management reforms of the three 
countries in the last 10 years, we can identify a number of similarities. 
Reforms have been based — at least partly - on some common doctrines and 
visions, and there has also been some exchange of concepts and experiences. 


CONCLUSIONS 


With regard to NPM, Germany was a late and relatively hesitant reformer. 
While federal and Linder governments moved relatively modestly from 
traditional to ‘new’ models of public management, local government in 
Germany has been quite active and invented the ‘new steering model’ as the 
dominant plan for local management. Though not well-known in the rest of 
the world, there has been some progress in its implementation and some 
lessons — both positive and negative — to be learned. As in most other cases, 
however, there is no clear picture of the achieved results and effects in 
Germany. Due to much rhetoric and poor empirical data, the scope and 
impact of local management reforms in Germany is not very apparent. In 
the last few years, reformers have slowed down their NPM-type reform 
programmes and have opened up the originally narrow reform concept to 
include several ‘beyond-NPM’ issues such as citizen participation and 
empowerment, e-government or new public governance structures. 

Although Germany has ~ at least at local levels - moved from its previous 
pattern of a strict, bureaucratic steering philosophy by taking some steps 
towards the ‘NPM-world’, it nevertheless ‘manifests a significant institutional 
continuity’ and an evident tendency toward path-dependency (Wollmann 
2000a, p. 932). It certainly maintains a strong tradition based on rule-of-law 
and its classical reliance on values such as legality, equality and reliability. 
The NSM provides some relaxation of the usual managerial patterns but 
does not present a paradigmatic shift. 

Looked at as a whole, this series of articles about The Netherlands, 
Switzerland and Germany seems to clearly demonstrate that local public 
management reforms have some commonalities — particularly with respect 
to content and implementation strategies. Yet while there was considerable 
transfer of knowledge from The Netherlands to Germany and Switzerland 
in the initial stage of NPM development, reforms within the three countries 
are clearly discernible from each other. Yet it still remains to be seen to what 


© Blackwell Publishing Ltd 2003 


362 CHRISTOPH REICHARD 


extent public management systems and styles within these three countries — 
moreover within Europe as a whole - are actually converging (Pollitt 2001), 
thereby turning into some clear and discernible form of common European 
administrative space. 
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‘PORTRAIT OF A PROFESSION REVISITED’ 


SIR RICHARD WILSON 


On the walls of my private office hang the photographs of my seven distin- 
guished predecessors as Secretary of the Cabinet. I sometimes find myself 
staring at them for inspiration, not always successfully I admit. 

A week or two ago I found myself looking at the great Lord Bridges, 
Secretary of the Cabinet and War Cabinet from 1938 to 1946. I wondered 
what he would have made of it if in the space of a week one of his predeces- 
sors had published an article in The Spectator advertised as “The Descent of 
the Civil Servant’ and another had appeared on the Frost programme to 
reassure the world that the Service was still in good shape. 

Both predecessors, Lords Butler and Armstrong, I hasten to say, were 
acting in the most supportive spirit and spoke from what for all of us is 
a deeply shared view of the role of the Civil Service. But, staring at Bridges, 
I could see a bubble emerging from his mouth enquiring: what precisely is 
happening on your watch, Sir Richard? 


This a good question which deserves an answer. 


What follows is my own analysis, although the Government is of course 
publicly committed to a Civil Service Bill which I shall come to later. Not 
everyone will agree with what I say. But the issues need to be aired. 


SERVING THE GOVERNMENT OF THE DAY 

To begin at the beginning, civil servants are employed by the Crown out of 
money voted by Parliament to maintain the functions of the State in accordance 
with the wishes of Parliament within the framework of the law. 


Sır Richard Wilson was head of the home Cıvıl Service ın the UK until September 2002. This is the text 
of a speech made ın March 2002 shortly before his retirement 
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Because the government of the day commands a majority in Parliament, 
the Civil Service works under the direction of that government, executes 
the programme of that government and owes its loyalty to that government. 
But the Service is not simply the creature of any government: the Crown 
in Parliament is supreme. 

Because governments change, policies change, functions change and laws 
change; and the Civil Service changes too. It has never remained the same 
for long. But it has established over time an important character which 
I would argue makes it an institution of value and a force for good in public 
life, provided always that it continues to perform well. 


CHARACTER OF THE SERVICE 
How would I define its character? 


First, integrity. I believe that it is a real benefit to the nation to know that the 
permanent body of men and women at the core of the State are committed to 
public service and to the conduct of public affairs with integrity. I do not 
intend to imply that others lack integrity. I simply make the point because 
there is ample evidence abroad of the harm that can follow if public servants 
lack this tradition. 

Second, political impartiality. I believe that there is real benefit in having 
a non-partisan Civil Service. This is not because politics is a dirty business. 
I have worked for a great many politicians for 35 years and I know them to 
be decent, honourable people as a breed. 

It is however fundamental to the working of our constitution that govern- 
ments should use the resources entrusted to them, including the Civil 
Service, for the benefit of the country as a whole and not for the benefit of 
their political party; and that opposition parties should feel confident that 
this position is being respected. The non-political character of our Civil 
Service underpins that convention. Very few countries have such a Civil 
Service. It is an asset which I believe politicians of all parties value. 

Third, merit, by which I mean ability to do the job plus the right personal 
qualities. We turned our face long ago against patronage. There is real 
benefit in recruiting and promoting permanent civil servants on the basis of 
merit rather than their political loyalty or personal connections. Again this is 
not because political loyalty in itself is bad: it is not. But the vital thing is 
to get the best people into key jobs. The merit principle does this and 
underpins political impartiality. 

Fourth, the ability to work for successive governments. The permanence 
of a non-political Service carries with it a commitment to certain standards 
of conduct and discretion which ensure that it can provide loyal service to 
whatever government is in power, responding flexibly to new political 
priorities. It also ensures that there is in every government department a 
body of knowledge and experience — a corporate memory — which is at the 
disposal of every government, however inexperienced. I believe this to be to 
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the public good too, all the more so given that much of our constitution is 
unwritten. 

And finally, public service. What attracts many people to the Civil Service 
is the wish to make a contribution to the community. We have some of the 
best, most challenging jobs in the economy, at every level. This gives us a 
deeply committed workforce. 


THE CIVIL SERVICE IS IN TRANSITION 
Now let me turn to the question: what is happening on my watch? 


The short answer is: fundamental change which is not widely understood. The 
Civil Service is in transition. Quite apart from the demands of governments, 
the external world is changing at a pace which affects all governments which 
come to power. Globalisation, science and technology, changes in social 
attitudes and behaviour, the power of the media: all are powerful forces. 

The work of the Civil Service lies at these frontiers, and in particular at the 
frontiers of constitutional change, management change and political change. 
It is in a sense a shock-absorber at the heart of the State. 


MODERNISATION 


The need to modernise is at the top of our agenda. This is not new, but more than 
ever it is challenging. 


The world of Sir Humphrey has long since gone. We are not a static force, 
resisting change from the trenches. We cannot afford to be. We have to earn 
our keep afresh with every new government. The size and shape of the 
Service left by one government may not meet the needs of the next. 

It is a sobering thought that for over 30 years every government has pressed 
the Civil Service to improve its performance. We have done a lot to meet this 
demand: the Service which I leave is very different from the Service which I 
joined in 1966. And yet the pressure for further improvement is great. 


UNITS OVER THE YEARS 


The Fulton Report in 1968 set the ball rolling with an agenda which was 
hugely influential. It culminated in the major decentralisation of manage- 
ment functions to departments and agencies in the 1990s, the Continuity and 
Change White Paper in 1995 and the steady move to more open government. 
The Office of Public Service Reform set up last year is in the direct line of 
descent of this tradition. 

There has been constant pressure to improve policy-making. Mr Heath set 
up the Central Policy Review Staff with a remit to take a ‘synoptic view’ 
across government. Its successors — the Policy Unit in Number 10 in the 
1980s and 1990s, and now the Forward Strategy Unit, the Performance and 
Innovation Unit, the Social Exclusion Unit — have all reflected a need felt by 
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successive Prime Ministers to challenge the thinking and strategy of depart- 
ments, and to handle more effectively issues that cut across departments. 

There has been constant pressure to cut red tape and reduce the burden 
on business. The Deregulation Unit was established under Mrs Thatcher. 
The fight still goes on in the Regulatory Impact Unit and its Task Force. 

There has been a continuous search for efficiency. The Efficiency Unit 
under Mrs Thatcher devised “Next Step’ agencies in which over half the 
Civil Service now work. Later there was the drive for market testing and 
privatisation. Over twenty-five years the size of the Civil Service dropped 
by about 40 per cent from 746 000 to 480 000. 

Finally, there has been the growing recognition of the needs of the 
consumer. The Charter Mark Unit set up under Mr Major still continues. 
The present government has committed itself to major improvements in the 
quality of key services, supported by the Delivery Unit in the Cabinet Office. 

Units at the centre of government are not new. J am not suggesting that 
they have now reached some final, perfect form. The centre of government 
has always evolved and searched for new ways to be effective. The search 
will continue. I am just making the point that establishing new Units at the 
centre of government to tackle long-standing problems is an old practice. 

The message from governments for over 30 years is clear: the Civil Service 
must modernise and change if it is to remain fit for purpose. We have 
accepted this and taken it to heart. 


CURRENT REFORMS 


What is different now is the scale of what is required to meet the present 
government’s programme of delivery? 


Any organisation in any sector would be challenged to do what we have set 
out to do on education, health, crime and transport. Just consider what is 
involved in the National Health Service, with a workforce of around one 
million people, the largest in Europe, one of the largest in the world save 
only for the Indian Railways. 

land my permanent secretary colleagues recognised this challenge in Decem- 
ber 1999 when we published a major five-year programme of reform. We are 
only halfway through it but we have met or exceeded all our targets so far. 

We are opening up the Service to talent. We have increased the number of 
Senior Civil Service vacancies put out to open competition by 88 per cent in 
two years: two-thirds were filled from outside. Nine out of thirteen posts at 
permanent secretary level have been put out to open competition since the 
reform programme was launched: five have been filled from other sectors. 
We have brought in over 100 secondees to do prominent key tasks. We have 
organised 4000 interchange opportunities in the past year. We are on track 
to meet our diversity targets. 

We are radically improving our management. We have introduced a new 
system for managing pay and performance in the Senior Civil Service, offering 
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high rewards for the best performers. Everyone at this level, including perman- 
ent secretaries and me, receive feedback on their performance from staff, 
colleagues and managers. And we are strengthening our leadership: the first 
100 people have now embarked on our new Public Service Leaders Scheme. 

We are competing for talent in a tough market. But people want to work 
for us. In a survey published last week, three Government departments 
featured in the top twenty-five organisations graduates wanted to join. We 
still attract the brightest and best: we had 11200 applications for 250 places 
in our general fast stream competition in 2000. 

We are winning prizes. The Knowledge Network, a project led by the Office 
of the e-Envoy, won a prestigious award for Best Management Practice in IT last 
year. The Inland Revenue at Cumbernauld won a UK Business Excellence 
Award in 2000. Central government has been rated first above 14 other employ- 
ment sectors for its work in championing and investing in women’s progress. 

We know there is much more to do, but we have a very good story to tell 
so far. [commend our leaflet The Service ts changing. 


A LOT MORE TO DO 
There are of course still many questions we need to address. 


Do we need an even greater flow in and out of the Service? Probably yes. 
How do we get the people we need to do the job now without necessarily 
keeping them for life? The search for a greater variety of employment 
patterns is rising up the agenda. 

What skills do we need in the 21st century? Traditionally we have encour- 
aged those required for high-quality advice to Ministers. Increasingly we 
need top-class managers who can deliver large-scale services and projects. 
Do we need to do more to equip our people to give them new skills and 
experience? Certainly. 

Are we paying enough attention to leadership skills and teams at the top 
of departments? Until recently, no; but that is changing. Are we tough 
enough in confronting poor performance? Answer, not yet. 

Has the delegation of management functions to departments made cross- 
departmental working harder, for instance on IT systems? How do we get more 
movement between departments, particularly at the senior levels? How do we 
maintain our drive for diversity? Are our recruitment systems — and salaries — fit 
for purpose? Is the personnel function in departments sufficiently professional? 

These are all questions that I and my permanent secretary colleagues 
know we have to tackle, and are tackling. As always with rapid change, 
people inside and outside get worried that we are losing old values, throw- 
ing out the baby with the bath water. My permanent secretary colleagues 
and [ are as committed as anyone to these values. But we know that the best 
way of protecting them is to move with the times and to show that we can 
rise successfully to the challenges we face in a modern world. 
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CONSTITUTIONAL CHANGE 
Modernisation is not the only kind of challenge. 


I believe that when the history books come to be written they will say that 
we are living through a period of great constitutional change. Our entry into 
Europe in 1973 was a big constitutional event. Over 30 years the implications 
of membership have broken across Whitehall like a wave in slow motion, as 
department after department has gradually recognised that the European 
dimension is integral to its daily business. 

Devolution to Scotland, Wales and Northern Ireland was a big constitutional 
event. It happened extraordinarily quickly and with apparent ease. But it 
has required the Civil Service not only to set up the new administrations 
but also to define new relationships and new ways of working between 
administrations, and to evolve new loyalties and new accountabilities. 

I believe that the Human Rights Act, the Data Protection Act and the 
Freedom of Information Act will in a different way prove to be important 
constitutionally because of their potential to affect the relationship between 
the individual and the State and to alter the ways in which governments and 
civil servants do their business, internally as well as externally. 

The relationship between central and local government is changing. 
By a complex process over twenty years or so central government is now 
held responsible by the public for the quality of services delivered locally — 
education, for instance, or policing — even though statutorily and con- 
stitutionally they are not primary responsibilities of central government. 

Indeed, central government now sets national standards for many major 
public services which are delivered, not by the Civil Service, but through 
local government, other public bodies, the voluntary sector and even in some 
cases the private sector. Ministerial accountability has become an extended 
concept. 

One can argue that the decision of the electorate to leave one political 
party in power for eighteen years was a significant constitutional event. We 
can be proud of the way the Civil Service managed the handover from one 
government to another in 1997, under Robin Butler’s leadership. It went 
well. But long periods of opposition mean a longer period of learning for 
all concerned when a new generation of Ministers finally comes to power. 

It is perhaps part of the great British tradition that we make big constitu- 
tional changes as if we were under anaesthetic and only notice them gradually 
after many years. It is perhaps part of the tradition of the Civil Service to 
present to the world a calm picture of business as usual while paddling 
away furiously under the surface to make things work. 

Neither tradition should obscure the fact that change is taking place, that 
the Civil Service is at the heart of it and that it is, I believe, managing it well. 
I shall come to the idea of a Civil Service Act. But seen in the perspective I have 
just described, such an Act would be one piece in a much larger constitutional 
jigsaw which over a longer timescale is greatly altering the world of the Service. 


© Hackwell Publishing Ltd 2003 


‘PORTRAIT OF A PROFESSION REVISITED’ 371 


THE POLITICAL ENVIRONMENT 
The political environment in which the Civil Service operates is also changing. 


This brings me to the charge that the Civil Service has become politicised. 
‘Politicisation’ is a difficult term because it is so often used without definition. 
I would like to address some of the main concerns. 


PERMANENT APPOINTMENTS 


First, the charge has been made over the years that Ministers want civil servants 
who are ‘one of us’ or alternatively ‘cronies’, depending on which decade you are in. 


In practice there is no evidence that Ministers want the permanent civil 
servants who work for them to share their political views. I have never 
known a politician who has shown the blindest bit of interest in which political 
party I voted for, and I have never heard of a colleague experiencing such an 
interest either. 

What Ministers are interested in, quite rightly, is having competent 
people working for them, the best people to do the job. The eternal challenge 
for the Civil Service is to win the trust of the government of the day in its 
ability to serve them well. It requires a constant supply of able rising stars in 
every field. But that is not politicisation. 


NOT BEING DRAGGED INTO THE POLITICAL ARENA 


Second, I do not believe that the Civil Service is being politicised by allowing itself to 
be dragged into the political arena. 


Senior civil servants often work closely with politicians in an intensely partisan 
political environment. We have always done so. We are impartial but we 
cannot ignore politics or pretend that they do not exist. 

This comes as a surprise to some people. There was a complaint a while 
ago that the Civil Service was being politicised because it was being used to 
implement the political manifesto of the Government. That is what we are 
there for. 

To pull off this trick, of working closely with politicians in a fierce partisan 
environment without being drawn into politics, the relationship between 
civil servants and Ministers has to be one of mutual trust and understanding. 
This is central to the Civil Service Code, and to the effectiveness of any 
government. Anyone who has run a large organisation knows that the 
success of the top team depends crucially on loyalty and trust. 

We ought perhaps to ask whether the dangers of drawing civil servants 
into the political arena are growing. The political environment now includes 
much more news coverage around the clock, more competitive, more 
aggressive, more questioning, less respectful of authority. 

The public profile of civil servants is becoming more prominent. Our 
degree of scrutiny by Parliament is becoming more real, not least as Select 
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Committees grow in importance. Our actions are becoming subject to 
greater public comment, as if we were figures in our own right rather than 
servants of the government. We have a strong gene against this. 

The trap is obvious. If permanent civil servants were to become public figures 
in a way which led Parliament and the media to look to them for their personal 
views and advice to Ministers, as opposed to the policies and views of the Gov- 
ernment they serve, it is easy to imagine how loyalty and trust could be eroded. 

This is a question both of principle — we are there to serve the government of 
the day - and professionalism. The pressures for politicisation would 
become much stronger if political appointees were the only people the 
Minister could trust. 

I think the Civil Service has been remarkably successful in avoiding being 
drawn into the political arena over the years. But the importance of the Civil 
Service Code and the boundaries which it draws around behaviour is very 
great if we are to continue to maintain a correct relationship with successive 
governments. 


Leaking 


Perhaps the biggest threat to mutual confidence over the last decade or two has come 
from unauthorised leaking. 


Given how much happens in government it is striking that there are 
relatively few serious leaks. The great majority of civil servants understand 
the importance of trust. But just a handful can do great harm by leaking 
against the government of the day. It is deeply corrosive when it happens, 
under whatever government, and I strongly condemn it. 

I believe however that there needs to be a better avenue of redress for people 
who are discontented for whatever reason, to reduce the temptation to leak to 
the press or the Opposition. At present the avenue of redress leads through 
an individual’s line manager to the permanent secretary and beyond that to 
the Head of the Civil Service or the First Civil Service Commissioner. People 
see this route as too daunting, ‘too nuclear’ as one individual said to me. 

That is why I would like the Civil Service Commissioners to have a more 
formal responsibility for ensuring that there are effective, accessible 
arrangements in place for individuals with grievances in departments, and 
for taking a more active role if things seem to be going wrong, although 
equally we must not put them into the position of having to investigate or 
refuse to investigate every unsubstantiated allegation that gets thrown up. 
Their role should be internal, free from partisan external pressure. 


Using the resources of government for Party advantage 
Let me return to the issue of politicisation. 


It is a longstanding convention that governments must not use the resources 
of the State improperly to gain Party political advantage. Here again, I do 
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not believe the Civil Service is being politicised. But for many years the 
conditions in which we operate have been slowly changing, not least 
because of the pressure on all political parties to maintain a permanent level 
of campaigning between elections. 

Thomas Szasz, the American writer, once said: 


In the animal kingdom, the rule is, eat or be eaten; in the human kingdom, 
define or be defined. 


This is certainly true in modern politics. No government can afford to ignore 
how it is being defined in Parliament and the media. 

It is this perhaps that gives an edge to allegations about ‘spin’. It has 
always been the case that the actions and words of government have a political 
significance. No one has ever seen this as a problem for the Civil Service 
provided that presentation was handled in a proper way for the purposes of 
government, not Party. 

Here again, I believe that the Civil Service has done well in advising 
successive governments about what is acceptable, and governments have 
accepted that advice. But the issues and judgements perhaps become more 
difficult over time. 

Certainly the demand for high levels of professionalism in the Government 
Information and Communications Service have become ever greater, simply 
because in this media age any major organisation must take seriously the 
press and media, and deal with them professionally. 


Special advisers 


Finally, I would like to come the question of special advisers about whom all sorts of 
concerns have been expressed. 


Iam conscious that anything I say — or do not say — on this subject is liable to 
be misinterpreted, either as an attack on the Government, or a rearguard 
action to protect Civil Service interests, or a mouthing of words given to me 
by somebody else. None of these is true. 

Let me be clear. Special advisers have long been part of our political 
system, and as an institution they are here to stay. In my view we should 
take a positive approach to their role, bring them in from the shadows, put 
them on a proper footing, as clearly as we can, and recognise that they have 
a legitimate contribution to make to the working of government as it is 
evolving. 

I believe it is right that Ministers should be able to have special advisers to 
act as their political eyes and ears, help the department understand the mind 
of the Minister, work alongside officials on the Minister’s behalf and handle 
party-political aspects of government business. They can help protect the 
Civil Service against politicisation. 

I think a debate about their role is useful. I welcome the consultation 
document issued by the Wicks Committee. The debate needs to address the 
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facts. For instance, only Ministers who attend Cabinet are allowed to 
appoint special advisers. The usual limit is two each. 

There are 81 special advisers compared with 3429 members of the Senior 
Civil Service. Most special advisers are not ‘spin doctors’. There are 11 out of 
the 81 who are employed primarily in the field of communications and 
perhaps another 30 who, as well as policy development, deal with presentation 
and speeches without necessarily talking to the press themselves. But most 
contribute behind the scenes in ways that could by no stretch of the imagination 
be called spin. These are the facts. The question is: what should be the 
framework within which they operate? 


Framework for special advisers 
I would like to test out six propositions as a contribution to the debate. 


First, as I say, we should accept that special advisers are now established as 
a proper and legitimate feature of the constitutional framework within 
which Cabinet Ministers work. 

Second, as the Government has already agreed, there should be a limit on 
the number of special advisers in each government, set by Parliament at the 
beginning of each new Parliament. 

Third, rather than engage in abstruse discussions about what special 
advisers can do, we should say clearly and firmly what they cannot do and, 
beyond that, leave each Cabinet Minister to determine how they want to 
deploy them. 

I think it should be possible reasonably briefly to define the things which 
special advisers must not do. For instance, without trying to be exhaustive, 
I have in mind the following. 

Special advisers should not behave illegally or improperly. They should 
observe the same standards of conduct expected from permanent civil serv- 
ants other than of course those relating to impartiality and the ability to serve 
future governments. The Special Advisers’ Code already sets out standards. 

Special advisers should not ask civil servants to do anything improper or 
illegal, or anything which might undermine the role and duties of permanent 
civil servants as described in the Civil Service Code. This means for instance that 
they should not do anything to undermine the political impartiality of civil 
servants or the duty of civil servants to give their own best advice to Ministers. 

Special advisers should not have any role in the recruitment and promotion 
of permanent civil servants, or in their line management including the 
assessment of their performance and pay. Acting as eyes and ears, they are 
an extension of the Minister, not part of the permanent department. 

If this general approach were adopted, the debate could then be about the 
precise boundaries of what was and was not acceptable, in relation to special 
advisers both in departments and Number 10 where special conditions apply. 

This may sound a negative approach. But by defining the area of what 
was not acceptable it would free up Ministers to deploy their special advisers 
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as they wished within the framework which had been created. We might 
consider whether the Minister should agree with the permanent secretary, 
who as Accounting Officer has responsibility for the governance of the 
department, what role each special adviser would play, and with what 
authority, from the outset of each appointment, though this would need to 
be thought through. 

I believe we can do more to help special advisers play their role effectively, 
for instance through proper induction training. We are now organising this. 

Fourth, there should be an effective grievance procedure for any civil 
servant who felt that a special adviser was abusing his or her position. I 
have already touched on the role the Civil Service Commissioners might 
play. 

Fifth, special advisers should work under the direction of the Minister 
who appoints them. They should account to that Minister and to the Prime 
Minister who authorises their appointment. The Minister should be able to 
ask the permanent secretary to handle some aspect of a special adviser’s 
management if necessary. But the basic responsibility for special advisers, 
for their selection and their actions, should rest with the Minister who is 
accountable to Parliament for them. 

Finally, where a Minister wants an expert adviser who is non-political and 
needed solely because of a particular expertise, this should fall outside the 
special adviser system and be handled through the Civil Service Commission, 
perhaps on a short-service contract. 

These are the main propositions which I would suggest for discussion. If 
they, or something like them, were to be generally acceptable, they could be 
embodied in a Civil Service Act. 


ARGUMENTS AGAINST AN ACT 
Let me turn finally to the question whether we now need a Civil Service Act. 


A certain amount depends of course on what it would do, but general 
opinion over the years has been against an Act, regardless of what it said. 
Let me briefly run through the arguments against an Act. 

First, it is said, the Civil Service is an institution of great pragmatism that 
evolves over time and works best without being hamstrung by legislation. 
Second, it is unwise to stir things up if you are unsure what demons you 
may accidentally unleash in the process. Third, ‘if it ain’t broke, don’t fix it’. 
For all the media comment, so the argument runs, things are still working 
well. What is it that suddenly requires a Bill? Fourth, an Act would achieve 
nothing. Many of the things which would be in a Bill already have the force 
of law through Orders in Council. If there are issues, they are issues about 
behaviour. Legislation would add nothing except perhaps greater legalism 
in the relationship between Ministers and civil servants which would 


be a pity. 
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Finally, a Civil Service Act would make no sense unless it was part of a 
larger piece of legislation which covered the constitutional position of 
Ministers themselves and of government: in short, a written constitution, 
something which I hasten to add is not in contemplation. 


CASE FOR AN ACT 


These arguments have weight but over the last decade the balance has gradually 
been tipping the other way. 


I myself do not think for a moment that an Act would solve everything. In 
particular, it would be no guarantee of good behaviour. It would be modest 
and useful rather than earthshaking. But I would welcome it. Let me 
summarise why. 

As I have explained, the Civil Service for some years now has been going 
through great change, partly constitutional, partly managerial, partly in the 
political environment. It faces even greater change now because of the 
challenge of improving the quality of public services. 

An Act could provide a forward-looking framework for the continued 
development of the Civil Service. Ministers and the public are entitled to 
expect that the Service has the people and the culture to perform at a high 
level of effectiveness. Recruitment, and the role of the Civil Service Commis- 
sioners who oversee the principles of recruitment, is at the heart of this. The 
Act would put the Commissioners onto a statutory basis, as the Government 
has promised. 

The process of change occasionally throws up issues about the conventions 
which underpin the Civil Service, not just under this government but 
previously. These issues are many and varied: they concern for instance the 
role of special advisers, the role of Ministers in management matters, the 
principles governing Government communications and publications, opening 
up the Civil Service to outsiders, modernising recruitment, structures, ways 
of working, and so on. 

Very often these issues are about boundaries, the boundaries between 
what is and ıs not acceptable, the boundaries between Government and 
party, grey areas where judgements are difficult and different people acting 
in good faith may properly come to different conclusions. 

There is a danger that if we continue to leave these issues unattended they 
will fester. They could increasingly become rubbing points, matters of political 
controversy used to embarrass governments, damaging the Civil Service and 
perversely making it more difficult to bring about the changes which are needed. 

A Civil Service Act could play a positive role in providing a framework 
for clarifying the boundaries, easing the rubbing points and providing 
a confident basis for accepting the kind of modernisation I have described 
without the fear that something important was being lost. 

Finally, an Act would bring the Civil Service more directly under the 
oversight of Parliament. 
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WHAT WOULD THE ACT COVER? 


What specifically would the Act cover? This is for debate; but I would make it short 
and brief, and cover five main things. 


First, it should take power by regulation to define the Civil Service. At 
present there is no definition of a civil servant. Second, it should recognise 
on its face the fundamental principles of selection and promotion on merit 
and the political impartiality of the Service. Third, it should provide for the 
Civil Service Code and the Special Advisers’ Code to be given legal force by 
regulation subject to the approval of Parliament. Fourth, it should put the 
role of the Civil Service Commissioners onto a statutory footing, both as 
guardians of the principles governing recruitment and in relation to griev- 
ances under the Codes, as I mentioned earlier, making their annual report to 
Parliament. 

Finally, it would implement the Government’s commitment to the regulation 
by Parliament of the number and the role of special advisers. There are 
aspects of this which need more thought. The Government plans to issue 
a discussion paper. But in essence the Act would bring together and codify 
a great deal of work which has already been done in these areas, not least by 
the Cabinet Office on the two Codes and by the Civil Service Commissioners 
on recruitment. 

It would be an Act rooted in the need to serve present and future govern- 
ments and the public, and not a vehicle for vested interests or nostalgia. It 
would be based on a broad consensus of cross-party support and informed 
opinion, and not become a political football. It would be framed in a way 
which supported the modernisation of the Civil Service without making its 
management rigid or inflexible. If we can meet these requirements — and 
I think we can — it would be another building block in our ambitions 
to modernise the Civil Service. 


CONCLUSION 
I started with Bridges and I will end with him. 


His celebrated Rede lecture, Portrait of a Profession, in 1950 painted a picture 
of a Civil Service which had changed with the times but developed a strong 
and enduring character and culture which he believed provided the country 
with outstanding governance. 

If he were to return today he would, I suspect, be astonished by the world 
in which the modern Civil Service works. But he would recognise the enduring 
character of the Service. 

He might ask whether people were still proud of the Civil Service. I 
would have to remind him that he said, rightly, that the British are not fond 
of authority and that civil servants must be content to be ranked as figures 
of fun with mothers-in-law and Wigan pier. 
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But the question needs to be asked. People going through great change 
deserve encouragement when they do well. I would like to pay a warm 
tribute to the quality and character of the Civil Service and to the way in 
which civil servants at all levels have responded to the call for change in the 
time that I have had the privilege to be their Head. They are marvellous people. 

I think we can be confident that the Service will in Bridges’ phrase 
continue to be one of the most worthwhile, if also perhaps one of the least 
understood, of professions. We can be confident that it will continue to serve 
different governments well, that it will go on changing to meet the needs of 
the times and that it will retain its enduring character. 

A Civil Service Act would not alter that. It would free us up to get on with 
the job within a clearer framework. In the words of the Northcote-Trevelyan 
report, ‘A few clauses would accomplish all that is proposed in this paper, 
and it is our firm belief that a candid statement of the grounds of the 
measure would insure its success and popularity in the country’. 

It has been my aim [today] to provide this candid statement; and it is also 
my answer to Bridges’ portrait hanging on my wall. 


Thank you [for listening so patiently]. 
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CONSTITUTING “THE PUBLIC’ IN PUBLIC 
PARTICIPATION 
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The emphasis on public participation in contemporary policy discourse has prompted 
the development of a wide range of forums within which dialogue takes place 
between citizens and officials. Often such initiatives are intended to contribute to 
objectives relating to social exclusion and democratic renewal. The question of ‘who 
takes part’ within such forums is, then, critical to an understanding of how far new 
types of forums can contribute to the delivery of such objectives. This article draws 
on early findings of research conducted as part of the ESRC Democracy and Partici- 
pation Programme It addresses three questions: “How do public bodies define 
or constitute the public that they wish to engage in dialogue?’; “What notions of 
representation or representativeness do participants and public officials bring to the 
idea of legitimate membership of such forums?’, and ‘How do deliberative forums 
contribute to, or help ameliorate, processes of social inclusion and exclusion?’ 


INTRODUCTION 


Recent developments in public policy in the UK have emphasized the need 
for greater public participation in decision making and for new forms of 
democratic practice. The history of such developments can be traced through 
the community development initiatives of the 1970s (Cockburn 1977), the 
consumer orientation of the 1980s (Keat, Whiteley and Abercrombie 1994) and 
the more recent emphasis on creating ‘responsive public services’ (Cabinet 
Office 1999). The current focus on the engagement of citizens and communi- 
ties in public decision making draws from such sources but also has distinct 
characteristics because of its centrality to the modernization agenda of the 
current Labour government in the UK. Enhanced public participation is 
viewed as capable of improving the quality and legitimacy of decisions in 
government, health services, local government and other public bodies, as 
well as having the potential to address the ‘democratic deficit’ and building 
community capacity and social capital. As a consequence there has been an 
explosion of participative forums, including citizens’ juries, area committees, 
neighbourhood forums, tenant groups, user groups and groups reflecting 
what are viewed as communities of interest or identity (Lowndes, Pratchett 
and Stoker 2001; Stewart 1995, 1996, 1997). Some of these forums have been 
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established by public officials in order to facilitate dialogue with the public 
(e.g. police liaison forums, area committees of local authorities), while others 
have independent origins, often based on voluntary, charitable or political 
activity (e.g. community action groups, self-help groups). 

This paper reports on the early findings of a study within the ESRC 
Democracy and Participation programme. Our study of Power, Participation 
and Political Renewal explores questions about who takes part in these delib- 
erative forums, the dialogic processes within them and their impact on 
policy making and institutional change within public services. Within the 
original call for proposals for this programme, the question of who partici- 
pates was framed primarily by reference to the individual characteristics and 
motivations of participants - whether voters or volunteers. In our proposal 
we reframed this question. We noted that people may take part in participa- 
tion initiatives because they have volunteered to do so or because they have 
been invited, exhorted or coerced. Participation may be motivated by collec- 
tive experiences of oppression or exclusion, by altruistic motives associated 
with seeking service improvements for others or the wish to develop skills 
and self confidence. The reasons for participation may affect the perceived 
legitimacy of contributions. Different forms of participation create very 
different circumstances and opportunities for people to take part. We 
suggested that the question of who participates cannot be answered solely 
by reference to individual motivation, but also needs to understand the 
power relations operating within any particular initiative. 

One of our aims in this research, therefore, is to determine how ‘the 
public’ is defined for the purposes of public participation. We explore the 
way in which the particular publics targeted for specific initiatives are 
defined by both officials and citizens and consider how such definitions 
inform the practices of participation. This idea of ‘constituting the public’ is 
core to our analysis because we view notions of ‘the public’, ‘the commu- 
nity’ or ‘citizens’ as social constructions, formed out of a range of discourses 
and ideologies that are historically embedded in institutional practice (Burr 
1995). For example, the notion of representative democracy is based on an 
idea of formal equality that masks the conditional and problematic access to 
citizenship for certain groups. While theories of deliberative democracy 
embody a more active notion of the citizen, in some formulations these too 
insufficiently acknowledge issues of difference and power (Young 1990). 
Citizenship must be viewed as gendered (Lister 1997, 1998; Phillips 1992; 
Yuval-Davis 1997), racialised (Lewis 2000a, 2000b; Parekh 2000) and structured 
around other conceptions of difference — age, disability, sexuality — that 
inform both access to the dialogic process and the legitimacy of different 
voices heard within it (Barnes and Shaw 2000; Richardson 1998; Sayce 2000). 
‘Community’, too, is a problematic concept, but one of importance for our 
study because of the current trend towards establishing or reforming local 
forums within the local authority democratic structure as well as the appeal 
to community as a location within which a wide range of policy problems 
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need to be defined and addressed (Newman 2001). Such issues are of great 
significance in terms of current political concerns with social exclusion and 
debates about the disaffection of some groups from the formal political 
process. Deliberative forums are frequently intended to be inclusive, often 
having an explicit goal of drawing excluded or marginalised groups into the 
policy or decision-making process (e.g. the Social Exclusion Unit 1998). But 
the intention to be inclusive is not necessarily matched by the practices that 
inform the establishment of such forums nor the processes of dialogue 
within them. 


APPROACH 


The research began by mapping the range of forums in existence in two 
cities within the UK and the methods used to engage with the public in each. 
Our focus was on initiatives sponsored by the local authority and local 
health service agencies, and those originating from within the voluntary and 
community sector. From this data 10 case studies were selected in each city 
(although it was only possible to carry out work in 7 of these case studies in 
the second city). These were selected to enable us to explore citizen partici- 
pation across different policy arenas, utilizing different methods of partici- 
pation and engaging with different groups of citizens: for example, people 
from minority ethnic groups, older people, people using particular services 
and people within a particular locality. We included self organized, com- 
munity or self help groups as well as groups established by official agencies. 
In each case it was necessary to negotiate access directly with the participants. 

Our data collection took a number of forms. We observed three meetings 
per case study, including both meetings comprising citizen participants 
alone and meetings in which they interacted with public officials. We used a 
structured questionnaire to collect socio-demographic data and data about 
the relevant experience of forum members. We conducted semi-structured 
interviews with forum members and with officials facilitating or involved in 
dialogue with the forum, conducting a maximum of five interviews with 
citizens and five with officials in each case study. Selection of citizen partici- 
pants was undertaken in consultation with participants to obtain a purposive 
sample that would provide different perspectives on the activities of the 
forum. The interviews explored how and why people came to take part in 
the forum and any other experiences relevant to this type of activity (such as 
Trade Union membership, involvement in voluntary or community activity); 
how they saw the purpose, success and failures of the forum; their descrip- 
tions of the way in which issues were identified and debated, and how 
differences were dealt with; any particular skills necessary to take part; who 
the forum was open to and how ‘non-participants’ might find out about 
what took place within the forum and what resulted from this. We also 
conducted interviews with a small number of ‘strategic players’ from the 
local authority and health service to get a sense of how specific case studies 
might fit within the wider institutional context. 
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This paper draws on an initial analysis of data from four case studies in 
one anonymous British City. The forums selected include two that were 
primarily defined by the city council as locality based initiatives and two 
that were formed around presumed communities of interest or identity. 
This distinction is significant, denoting very different conceptions of ‘com- 
munity’ in official discourse. Communities of locality are the prime focus for 
many officially sanctioned processes of engaging with the public. Locality is 
the basis on which formal elected office is achieved within systems of repre- 
sentative democracy, and the focus for policy initiatives directed towards 
regeneration and social exclusion (Cabinet Office 2000). The impetus 
towards decentralization and citizen empowerment in local government has 
tended to produce a predominant emphasis on neighbourhoods as the 
primary site in which public participation takes place (Burns, Hambleton 
and Hoggett 1994). This has been reinforced by the way in which a focus on 
locality is built into community involvement programmes linked to initia- 
tives funded under the Single Regeneration Budget (SKB), New Deal For 
Communities and other mainstream programmes (Anastacio et al. 2000). 
Recent developments in government policy — from new political manage- 
ment arrangements in local government to initiatives designed to tackle 
social exclusion — have further institutionalized this focus on communities 
of locality (Sullivan et al. 2001). 

However, there has been a growing critique of locality based definitions 
of community, in that they tend to assume a commonality of interests and 
identities and fail to address issues of difference, whether of interest or iden- 
tity (Hughes and Mooney 1998). Our initial mapping data suggested that at 
least some officials were trying to find ways of engaging with particular 
groups of citizens and to pay more attention to questions of difference. And 
as our data in at least one of our case study shows, the boundary between 
conceptions of participation based on locality and those based on commu- 
nity of identity is not as sharp as might be supposed. In the city from which 
these case studies are drawn ‘community participation’ in some areas of 
the city effectively means participation by specific ethnic groups, that is, 
communities of identity. 

These case studies have also been selected to illustrate different ways in 
which competing concepts of legitimate membership are constructed through 
negotiations about who can take part. Notions of ‘representation’ are central 
to any analysis of legitimacy in terms of the membership of public participation 
initiatives (e.g. Rao 2000). Within policy initiated attempts to engage with 
the public there has been evidence both of ambiguity and confusion about 
the concept. This has implications for any discussion of the relationship 
between public participation and social exclusion (see Lowndes et al. 1998). 
Is the aim to ensure a representative group of citizens whose views are likely 
to reflect those of a wider public from whom they are drawn — the equiva- 
lent of a structured sample in statistical terms? If so, what are the variables 
that should be used to construct the sample — are they demographic, 
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attitudinal or some other basis for ensuring ‘representativeness’? The 
assumptions underpinning the use of demographic variables for sampling 
extends beyond research based consultative exercises such as opinion 
polling to include deliberative practices such as citizens’ juries. In cases such 
as this where the small number of participants mitigates the possibility of 
including a truly representative sample, the rather weaker notion of a “cross 
section’ of the population is sometimes appealed to. Or is the concept a 
political rather than statistical one — those taking part are intended to act as 
representatives of some constituency, reflecting views and experiences 
which are not necessarily their own but which have been distilled from 
contact and discussions with a broader range of people? A third concept, 
that of ‘presence’ (Phillips 1995), is also evident in policy discourses con- 
cerning public involvement. Here the focus is on the composition of 
membership of policy-making forums. Does ‘representation’ of disadvan- 
taged groups require their actual presence within the forums and assemblies 
in which policy decisions are being made? Concepts of representation also 
raise questions about the role of deliberative forums as sites in which iden- 
tity is constituted and mobilized rather than as sites in which participants 
with fixed identities engage in dialogue (Squires 1998). 

The inclusion of case studies comprising autonomously formed groups 
that subsequently engage in dialogue with public officials raises different 
issues about notions of legitimate membership and by whom and how this 
is defined (Barnes 2002). Some of the groups that we studied as they engaged 
in dialogue with officials were based on what Nancy Fraser has termed 
‘counter-publics’. These are defined as ‘parallel discursive arenas where 
members of subordinated social groups invent and circulate counter- 
discourses, which in turn permit them to formulate oppositional interpreta- 
tions of their identities, interests and needs’ (Fraser 1997, p. 81). They 
challenge universalist notions of ‘public opinion’ or ‘the common good’ to 
be appealed to and accessed in public participation initiatives which deliber- 
ately seek to exclude ‘special interests’ (e.g Crosby 1995; Pfeffer 1995). Such 
counter publics may be the source of different norms and alternative values 
about the process of dialogue, about the acknowledgement of difference in 
the way in which membership was constituted and about the process of 
representation. 

We begin by providing a brief account of each of the 4 case studies we 
have drawn on in this paper. We then examine how notions of legitimate 
membership of such forums are primarily constituted through the discourses 
of representation and representativeness, but also suggest ways in which 
other forms of legitimacy are being pursued. In the following section we 
examine our findings in terms of the concepts of social inclusion and exclu- 
sion, asking how an understanding of processes of constituting deliberative 
forums, and the practices within them, can contribute to our understanding 
of social exclusion. Finally we provide an initial assessment of our approach, 
both in terms of its contribution to current theoretical debates and in terms 
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of the policy implications of our findings. We also explore what form of new 
collectivities might be constituted by the way in which such forums are 
established and the institutions that they create. 


THE CASE STUDIES 


The Ward Advisory Board 

The dominant locality focus of public participation in local government was 
most evident in the flagship policy of the City Council participating in this 
study which supported the twin objectives of increasing citizen participation 
and facilitating neighbourhood renewal. The initiative operated at ward 
level in parallel with Council ward sub-committees and was supported by city 
council officers. It also had links with more localized, resident-led neigh- 
bourhood forums. Residents could take part in this initiative by attending 
ward comimittees, taking part in annual ward conferences, or becoming a 
member of a ward advisory board. As well as providing forums within 
which people could express their views about key issues and contribute to 
ward development plans, the Council had allocated a small budget to be 
used as ‘community grants’ for locally initiated projects. Decisions about the 
allocation of these grants were made by the Ward Advisory Boards. It was 
one of these boards that was the focus for our case study. The ward selected 
was a suburban ward made up of inter-war owner occupied housing and 
post-war council development. The population profile was mainly white 
European and older than the city average. 

At the time of our study membership of this Board numbered approxi- 
mately 40. It comprised representatives of the local authority, the local 
Primary Care Group (PCG), a local health clinic, the police, representatives 
from a variety of local voluntary and community groups, church groups, 
local school governors, residents groups and neighbourhood watch groups. 
The future membership of the group was in some doubt because of new 
proposals for the operation of ward strategic partnerships (see below). 


The Single Regeneration Budget Group (SRB Group) 
The institutional context of this case study was the aim to establish a youth 
involvement element to an SRB funded locality regeneration initiative. The 
Council’s Leisure and Community Services Department took the lead in this. 
Part of the process involved the promotion of a focus on youth issues as part 
of the annual Ward Conference, held as part of the locality based participa- 
tion initiative described above (although in a different part of the city). It 
was at this event that it was decided to hold a conference focused solely on 
young people’s issues and that this event should be organised by young 
people, with support from officers from the council’s youth service. It was 
the planning of this event that provided the main focus for this case study. 
The area comprised a predominantly Pakistani Muslim population and there 
was in existence a youth forum founded by a local young man with a long 
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history of street-based youth work. Members of this forum all lived locally 
and demonstrated a high level of commitment to improving local conditions. 
Alongside this forum was a youth project run by a youth worker employed 
by the city council. When it was agreed to hold a youth conference, all local 
youth organizations were invited to join the group to organize the confer- 
ence. Tensions developed between the original youth forum and the youth 
workers, with the forum considering that their role was being insufficiently 
recognized. Forum members left the group and took on the role of con- 
ference organizers themselves. 


The Older People’s Group 

Initial discussions about the establishment of an older people’s forum took 
place between a number of older people who were active in the Pensioners’ 
Convention, Age Concern and trades union retired members sections, and 
city council officers and members. An open seminar was convened, attended 
by approximately 200 people representing a variety of organizations and 
groups across the city, and the decision to establish the group was taken at 
this seminar. From the start there was support for the initiative from the 
City Council but the way of working adopted was intended to ensure that 
the group retained its independence and was controlled by older people. 
The Council provided accommodation for the group to meet and an officer 
to provide administrative support and some liaison facilitation. 

The group adopted a formal constitution which stated that the group was 
open to all organizations in the city which serve or represent older people. 
Such groups were invited to affiliate to the group. Affiliation carried the 
right to have a delegate with voting rights at the Annual General Meeting 
(AGM), to nominate members to the Management Committee, to submit 
motions to the AGM, and to receive copies of the Management Committee 
minutes and other documents. The Management Committee had the usual 
officers: chair, secretary, treasurer, and so on, and committee members were 
voted on at the Annual General Meeting. 

The overall aim of the group was to influence council policy as it was 
being made by enabling older people to have access to council officers and 
members and to ensure that the perspective of older people was included in 
the process of decision making. 


The Women’s Group 

The fourth of the case studies we consider here was different from the others 
in having a ‘service delivery’ function. The Women’s Group operated as an 
advice and information source for women in the city. But as well as this 
individual focus on meeting women’s needs, it also drew on the experiences 
of this service to play a part in influencing policy making. Funding for the 
group came from the City Council and from a variety of charitable sources 
and, in common with many voluntary and community groups, the women’s 
group was affected by the insecurity of funding available to it. However, at 
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the time of study, they were in a position to employ two workers and had 
recently moved to larger premises. 

The group had formal structures: a management committee with officers 
which met monthly, an AGM and an annual Review and Planning Meeting. 
These structures were necessary to meet funders’ requirements, but the group 
aimed for informality in the way they applied them. For example, the AGM 
could involve music and food as well as the more usual formal business. 
Much of the work of the group was carried out by volunteers, many of 
whom were once users of the services provided by the group. Others were 
women who had undertaken counselling courses and one was an ex-social 
worker. 

Much of the wider influence of the group came through the involvement 
of the group co-ordinator on other bodies (such as the local Domestic 
Violence Forum), or via wider women’s networks which took part in policy 
making processes in the city and the region. 


DEFINING ‘LEGITIMATE’ MEMBERSHIP: REPRESENTATION, 
REPRESENTATIVENESS AND PRESENCE 


When we consider the way in which membership of the four case study 
groups came to be defined we can see rather different ways in which ideas 
of legitimate membership were constructed, and how ideas about who 
the initiative was ‘for’ interacted with assumptions about representation, 
representativeness and presence. 


The Ward Advisory Board 
Our locality-based case study illustrated tensions in the ways in which 
membership was determined which derived from assumptions about the 
preferred basis for membership based in systems familiar within local 
government. This board had about 40 members, including local councillors, 
police, primary care group and other health service representatives, and 
members of the public representing local groups and associations, or who 
were locally active in contributing to community initiatives. Membership 
was by invitation from local elected members and so required previous 
knowledge of the group or association concerned for an invitation to be 
offered. The principle was that of democratic representation rather than 
statistical representativeness but without any formal system of election. 
There was an active wish to expand the involvement of members of the 
public and people making application for grants were often invited by the 
chair to attend advisory board meetings and to get more involved. This 
suggested a move towards emphasizing presence as well as representation. 
At the time of interviews there was some uncertainty about the future 
structure of membership. City Council proposals were that priority should 
be given to neighbourhood forum representation within sub-local strategic 
partnerships. Neighbourhood forums were not well developed in this area 
and community organization had tended to be based around interest groups. 
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There had been considerable effort put into involving ‘non-traditional’ inter- 
ests such as the local football club as well as more ‘usual suspects’ (such as 
church groups and pensioners groups). Thus there was some concern on the 
part of existing members that giving priority to locality would mean other 
interests would lack a presence within the proposed new forums. The inter- 
ests present within this forum were those most immediately evident within 
the locality. Other ‘interests’ which have a broader location and relevance 
(such as lesbians, gay men, service users or survivors) were not explicitly 
represented here. 


The SRB Group 

The case of the SRB Group highlights the importance of the mediation roles 
which can be played by officials in the process of defining legitimate 
membership. The youth workers charged with securing young people’s 
involvement had to negotiate both with the wider Regeneration Initiative 
through which the youth conference was to be sponsored and the young 
people themselves. They demonstrated their willingness to seek the active 
involvement of the youth forum in decision making and planning but in 
practice could not surrender control to the forum itself. This was in part due 
to their difficulties in relinquishing professional control (expressed, for 
example, in their agenda setting power within meetings and the way in 
which the process of dialogue within the forum constrained the views 
young people were able to express). But it was also due to the tensions 
between the self identity of the forum and the way in which public officials 
structured notions of what constitutes legitimate forms of organization and 
a legitimate basis for membership. Since this was a locality-based initiative, 
officials wanted to ensure involvement from a range of young people within 
the area, not only those already organized and active within the forum. 

This example demonstrates the difficulty public officials can experience 
when faced with a ‘counter-public’ with a strong identity. These tensions are 
negotiated in the everyday processes through which officials engage with 
individuals and groups. The way in which groups are set up, how member- 
ship of forums is defined, the way in which dialogue is conducted and the 
recognition accorded to the ideas that emanate from them, all help consti- 
tute definitions of the legitimate participating public. The tensions in this 
instance revolved around the identity of youth forum members as young 
people (up to 25 years) who had grown up in the area, were volunteers and 
were committed to working to improve local conditions. All members of the 
forum also shared a cultural identity as Pakistani Muslims. Other youth 
groups were seen by forum members to have less independence as they 
were run by youth workers employed by the City Council. They were not 
necessarily local people and were being paid a salary rather than working 
from conviction. 

This case study illustrates the tensions between officially espoused 
adherence to recognizing issues of difference and the deeply embedded 
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assumptions about what constitutes a legitimate community. In this 
instance an attempt by city council workers to widen the range of groups 
represented amongst those planning the conference served to question the 
legitimacy of the original forum to speak on behalf of local young people. 
The forum’s legitimacy claim came not from a formal process of election, nor 
from claims to be representative of all young people in the area, but from 
a shared history of action. 


The Older People’s Group 

In the original discussions about establishing an Older People’s Group, 
there were different expectations about who the members would be. What 
counts as being ‘older’ is open to debate. It might be a definition based on 
self concept, with some fluidity about the age boundaries of membership, or 
it might be a definition based on formal definitions of pensionable age (see 
Barnes and Shaw 2000). During discussions the original name, reflecting a 
broad definition of older people, was dropped and replaced by a more 
explicit focus on those of pensionable age. Our data suggest that although 
decisions about membership were formally devolved to the group itself, the 
Council wanted clarity and membership of the committee became more 
tightly defined around formal representation of organizations of senior citi- 
zens. This model of representation was, in practice, adapted and renegoti- 
ated by members themselves. However, one consequence of the way in 
which the concept of older people was constituted by both council officials 
and by members familiar with formal representational structures was to 
squeeze out the possibility of a more expansionary and inclusionary set of 
practices to engage with a diverse group of older people. The subsequent 
difficulties faced by the group in terms of its narrow membership base, in 
particular the limited involvement of black and ethnic minority groups, 
were in part a product of these constructions. As data collection was coming 
to an end, the City Council was seeking to create its own forum of older 
people which would be the focus for dialogue in the future. It was proposed 
that the Older People’s Group should have representation on this alongside 
other “grass roots’ groups: ‘city-wide representational bodies’ —- including 
Age Concern, a carers’ association, and a ‘race’ partnership; and ‘specialist 
expertise’: the health authority, transport authority and an academic special- 
ist on older people. 

Citizens as well as officials influence membership through their assumptions 
about who are legitimate participants. Key originators of the older people’s 
group were familiar with the formal representative structures operating 
within the trade union movement and the group’s constitution reflected an 
expectation that office within the group would only be open to those coming 
from (representing) another older people’s group or organization. Such a 
position was considered to enhance the legitimacy of the group’s member- 
ship in expressing older people’s views, rather than the views of the group. 
However, debates within the group indicate the difficulty of sustaining such 
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a model. Open meetings (such as the AGM) provided an opportunity for 
interested individuals who did not represent another group to put them- 
selves forward as members of the management committee. There was little 
indication that group members wanted to assert the rules to prevent willing 
volunteers from being co-opted. On the other hand, group members spoke 
about the need to expand the range of experiences and outlooks present 
within the group. For example, one interviewee suggested there would be 
benefit in including older people with experience of working within the 
private sector to provide a different perspective from that of trade unionists 
and ex-public sector workers. 

The group was deliberately attempting to widen its active membership by 
inviting different groups to send members, a tactic which had met with little 
success. A key focus for these attempts to broaden membership was the 
wish to increase the number of people from minority ethnic groups who 
were taking an active part. Other dimensions of difference were not an 
explicit topic for debate. For example, a major agenda item for the group 
had been council policy regarding residential homes. None of the active 
group members was resident within such a home and there had been no 
direct contact between the group and residents to explore their views about 
policy. In discussions about widening membership no reference was made 
to linking with service users’ organizations (including another of our case 
studies which had an older people’s sub-group) to access views and experi- 
ences, nor how to include disabled older people or older people with mental 
health problems within the group itself. But nor did the group question its 
legitimacy to speak on these issues. 

While we can suggest that a shift was taking place in the group’s thinking 
from a membership based on notions of representation to those of ‘presence’, 
this example demonstrates that both ways of thinking contain categorical 
dilemmas about how to determine who should be included. Some absences 
are more visible than others and thus more likely to be a focus for action to 
enhance both representation and presence. 


The Women’s Group 

The case of the Women’s Group suggests that the City Council could accom- 
modate more fluid concepts of membership in some contexts. Women, like 
older people, are not a homogenous group. But here debates within politi- 
cized women’s organizations about the interaction of gender, ethnicity, sex- 
uality and other lines of difference have influenced the views of some officials — 
especially those in roles concerned with equal opportunities - on how to 
take account of difference in the processes of public consultation and 
dialogue. They have shaped the development of processes of engagement 
with women that are relatively sophisticated in their sensitivity to difference. 
For example, the City Council acted as gatekeeper to a network of women’s 
groups and organizations where membership was actively promoted to 
expand the diversity of interests, identities and political perspectives within 
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the network. The gender equalities staff also engaged in consultation with a 
range of women’s groups and organizations in order to add a gender 
perspective to initiatives on race, currently accorded a much higher profile 
within the City Council. 

The Women’s Group offered a rather different picture in terms of repre- 
sentation and presence from the other groups considered here. Its ‘member- 
ship’ was defined primarily by those who acted as volunteers and paid 
workers. There was no expectation that these people would be recruited to 
represent other women’s organizations. Some women who became volun- 
teers had previously been ‘clients’ of the centre (a pattern that can also be 
observed within advocacy organizations). At the time of this research there 
was a good balance between black and white volunteers and older and 
younger women. There was a reluctance to ask women to identify their 
sexuality, to identify as disabled or as a ‘survivor’. However, there was a 
concern to ensure that the centre reflected the interests and experiences of 
working-class women. The co-ordinator drew on her links with workers’ 
education activity to ensure this. It was primarily through this post that the 
centre represented the views and experiences of women within deliberative 
forums at city and regional level. What was represented derived from what 
happened in the centre. It was described as: ‘an arena in which some women 
have the space to shape and articulate a collective voice based on their 
experience’. In contrast to the aspirations of the Older People’s Group, the 
role was not conceived as one of representing the voices or interests of 
women in general, but as a means through which issues raised in the centre 
could shape agendas for change within policy forums. One example of this 
concerned work within the centre which contributed to the issue of domestic 
violence being taken on board in city council housing policy. Again, this 
approach is similar to that of advocacy groups which provide space within 
which the experience of living with mental distress can lead to the develop- 
ment of a collective identity, and to the articulation of issues to be addressed 
within policy making forums (Barnes and Shardlow 1996). It is rather differ- 
ent from our examples of locality-based participation that were more closely 
directed to problem solving than the articulation of shared experience. 

Apart from formal (if sometimes fluid) rules about how membership is 
constituted through processes of representation, these case studies illustrate 
different assumptions about who is considered competent to take part. Such 
assumptions inform processes of inclusion and exclusion, a question we 
address in the next section. 


PROCESSES OF INCLUSION AND EXCLUSION 


Here we identify a variety of processes that can serve to exclude people 
from public participation and hence contribute to the way in which ‘the 
public’ is constituted for public participation. The literature on social 
exclusion reveals many ways in which this can be conceptualized. Many 
commentators focus on the economic dimensions and processes of exclusion 
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and, in some cases, strategies that can compensate or oppose exclusions 
from mainstream economic processes (Jordan 1996). Other material factors, 
such as poor quality physical environments and inaccessible public spaces, 
have been addressed in relation to disabled people’s exclusion as well as, 
rather less frequently, that of older people (for example, Swain et al. 1993). 
The relationship between economic, other material factors and poor health 
has been the focus of recent policy initiatives concerned with health 
improvement and the link between this and increased social cohesion 
(Benzeval 1997). Other analyses discuss lack of access to public services as 
one aspect of the multi-dimensional experience of exclusion (for example, 
Purdy and Banks 1999). A different perspective is adopted by those who 
identify the way in which fear of the ‘other’ can lead to the exclusion of 
people regarded as outsiders, whether defined by psychiatric diagnosis, 
ethnicity, religion, sexuality or other cultural differences (Sibley 1995; 
Fernando 1991; MIND 1999). In some circumstances certain forms of 
deviant behaviour become subject to official regulation. Certain groups may 
be deliberately separated from mainstream society ‘for their own good’ as 
well as to protect others (Prior 1993; Sayce 2000). Such regulatory processes 
(e.g. compulsory psychiatric detention, school exclusions) operate to sepa- 
rate Out groups and individuals considered to threaten social order. The 
groups subject to regulation can be seen to be contributors to the ‘problem’ 
of social exclusion but can also experience the exclusionary impact of 
official regulation. Finally, the way in which dominant discourses construct 
experience and meanings, and the prioritisation of particular forms of 
knowledge and knowing is important in understanding not only the 
processes of exclusion, but also means of resistance (for example, Barnes 
and Bow! 2001). 

The different processes at work in creating an experience of social 
exclusion are all relevant to a consideration of who takes part within 
public participation initiatives and why they do so. The overarching 
significance of the impact of such processes on the exclusion of particular 
groups and individuals from public participation is suggested by Young 
(1990). She claims justice requires that: ‘All persons should have the right 
and opportunity to participate in the deliberation and decision making of 
the institutions to which their actions contribute or which directly affect 
their actions’ (p. 91). Exclusion from deliberation is itself one dimension 
of the experience of social exclusion. It can result from other material and 
cultural exclusionary processes, as well as limiting the potential for 
public participation to contribute to social justice. Below we identify four 
types of factor acting to define who can and who cannot take part in 
public participation initiatives. These factors need to be understood in 
the context of the material and cultural practices identified in the litera- 
ture noted above. The four factors identified from this initial analysis of 
our data are: discursive practices, competence, skills and the practices of 
participation. 
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Discursive practices 
The way in which the public is constituted for the purposes of public partici- 
pation can have a significant bearing in determining whether particular 
individuals or groups are able to take part. It is evident from the preceding 
analysis that certain ways of categorizing people are deemed legitimate for 
the purposes of constituting who are ‘the public’ in these forums, but others 
are not spoken. One overarching factor to emerge within this city was the 
absence of any specific reference to ‘poverty’ within the discourse of those 
describing participation initiatives to us. This is in spite of our use of the 
term ‘social exclusion’ in introducing our study to them. ‘Class’ was identified 
as significant for the women’s centre co-ordinator, but absent from other 
formulations. In contrast, ethnicity or ‘race’ was commonly acknowledged 
and in some cases a very sophisticated deconstruction of the category ‘minority 
ethnic groups’ undertaken in order to ensure the inclusion of representa- 
tives of the city’s diverse population. Within a group comprising ‘women’ 
sexuality was at least a factor to be acknowledged (although it was a source 
of some ambivalence in the Women’s Group) but it did not appear at all in, 
for example, initiatives defined by locality or age. And identities as disabled 
people or as users or survivors of mental health services were absent from 
interviewees’ discussions about who was involved in these four case studies. 
Amongst the older people’s group there was an awareness of ethnic, gen- 
der and (amongst some participants) ideological differences, a preparedness 
to address ways of including such differences within the group but consid- 
erable uncertainty about how to achieve this. Members of the youth forum 
prioritized shared histories and evidence of commitment over a broadening 
of membership. This brought them into conflict with council workers over 
what might be constructed as an overly ‘exclusive’ stance on who should 
take part within the SRB Group. Within the Ward Advisory Board, the char- 
acteristics of the area suggested inclusivity would be achieved by ensuring 
widespread interest group involvement, a stance which some members 
anticipated would once again lead to some tensions with council officials 
who prioritized neighbourhood as a basis for engagement. 


Competence 
Underpinning what might be intentional or unintended exclusions from 
these forums lay implicit or explicit assumptions about who was viewed as 
competent to take part. In the case of the Older People’s Group, there was an 
implicit assumption that people who had been admitted to residential care 
or who had become physically frail would not want or be able to become 
members of the group. While there was recognition that they were precisely 
the people who needed a voice, the group did not know how to include them. 
For the SRB Group the issue of competence was closely tied to the issue of 
legitimate authority based in particular experiences. Here a particular type 
of knowledge and experience (that of living in the area for all or most of 
your life) was considered to confer the insights necessary to define the problems 
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to be addressed. There was a suspicion that people who had not already 
developed that collective insight would not be competent to contribute in 
the same way, and hence a wish to maintain control of the process within a 
closely defined pre-existing group. For the ward advisory board there was 
also a feeling that it was necessary to ‘know what it’s like to live around 
here’, in this case, in an outer city ward receiving little attention because it 
wasn’t ‘bad enough’ to show up on the deprivation indicators. 


Skills : 

Across the forums there was a perception amongst some participants that 
particular skills were necessary which might exclude people who either did 
not have or were not interested in developing those skills. For example, one 
of the main tasks for the ward advisory board was to consider and approve 
bids for community grants. The need to determine whether a bid was eligi- 
ble under the rules, how it fitted with other service providers’ responsibili- 
ties and how it should be prioritized against the money available, all 
demanded a level of skill and capacity in digesting information quickly and 
formulating a position to discuss with the group. It was considered that 
participants without these capacities would fare badly, not least because the 
board had a shared memory of past decisions and trends and how these fit 
with locally determined priorities. However, it was not just a question of 
capacity but whether or not such a task-focused agenda would enable people 
to give voice to the issues important to them. 

The emphasis on achieving legitimacy to speak on behalf of older people 
generally within the Older People’s Group perhaps accounts for the compar- 
ative absence of personal testimonies within deliberative processes, and the 
valuing of certain types of knowledge over others. There were differences of 
view about the need for specialist skills. Some saw it as necessary to under- 
stand council procedures and structures in order to influence policy. Others 
felt that all that was necessary was an understanding of the lives of older 
people and a willingness to talk about this. The conduct of debate indicated 
that the more ‘technical’ knowledge and skills were valued more highly 
than experiential knowledge. In contrast, within the Women’s Group there 
was a feeling that the City Council’s control of deliberative forums in which 
women’s organizations were represented disadvantaged many participants. 
Specialist or ‘privileged’ knowledge was required and unfamiliar language 
meant those outside the ‘inner circle’ were ill-equipped to take part. 

Developing the capacity to take part is an objective of many initiatives 
that seek to enable members of the public to participate in policy making. 
But the form and content of the process affect both the skills that may be 
necessary and the opportunity to develop them. 


The practices of participation 


Ways in which notions of ‘the public’ are constructed for the purposes of 
public participation can have practical impacts. For example, an absence of 
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disability from the awareness of those designing participation forums can 
mean that disabled people are physically excluded from forums constituted 
according to other categories used to define the particular ‘public’. This 
applied to the AGMs of the Older People’s Group which were held in the 
city’s council chamber, laid out with tiered seating for members, and officers 
on a raised platform. 

Time, location and the nature of the dialogue evidence certain assump- 
tions about who is the target group for participation. For example, the 
formal AGMs of the Older People’s Group were conducted according to 
rules familiar to those active in trades unions. Within the formal setting of 
the council chamber contributions from the floor had to be assisted by the 
use of a microphone and the formality of the proceedings was unlikely to 
encourage participation amongst those unfamiliar with such ways of working. 

We have distinguished various exclusionary processes that contribute in 
practice to the way in which ‘the public’ is constituted within public partici- 
pation forums. As our discussions indicate these processes are not discrete 
but interact with each other to determine whom it is who actually takes part 
in these initiatives. We conclude by considering what each of the perspec- 
tives that we have taken in this paper offer to an understanding of ‘who 
participates’ in public participation and offer some reflections on what this 
means for the groups that are constituted through such processes. 


CONSTITUTING ‘THE PUBLIC’ 


Our data suggest the ways in which the norms and practices of both officials 
and the public are drawn from a common discursive repertoire that informs 
common sense conceptions about the nature of democratic debate and the 
processes of representation on which forum membership should be based. 
Such discourses shape the norms and practices that both officials and 
citizens bring to these processes. 

Official constructions of ‘the public’, of community and citizenship help 
shape the conceptions that officials draw on as they establish new forums. 
But they also shape the conceptions that members of such forums bring to 
the process of dialogue. Thus deliberative forums might be considered a site 
in which official and participant definitions meet and interact. But this is not 
an equal process of exchange. The agencies that sponsor or support many of 
the forums we studied have access to a number of different sources of 
power that undercut the officially espoused ethos of ‘partnership’ in the 
current policy context (Barnes et al. 1999). Some of this power is financial: 
groups in the community or voluntary sector are often dependent on public 
bodies for grants and contracts. Power is also based on formal authority, for 
example, the power of local authority members to chair meetings of area 
committees. In the case of agency-sponsored forums, the agency has the 
power to define the basis of membership and to establish the formal rules 
of dialogue, often exercising control through agenda setting and record 
keeping. 
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But power is also discursive — based on the claims to knowledge and truth 
that underpin the ability of different groups to shape definitions and to 
establish the terms of legitimate discourse. The current policy context means 
that public bodies now have to demonstrate that they are engaging in public 
participation. Their approach forms part of a wider discursive field formed 
out of the politics and policies of “New Labour’. The social policy literature 
has highlighted the way in which the welfare state is being remade around 
the re-constitution of citizens as responsible welfare subjects (Barnes and 
Prior 2000; Dwyer 1998; Lund 1999; Fairclough 2000). Part of this process of 
responsibilization is the constitution of citizens as active, participating sub- 
jects. This construction of the active, participating subject was evident in the 
way in which the officials we interviewed discussed the difficulties they saw 
themselves as facing. For example, officials spoke to us about the way in 
which they had developed their belief in public participation or user 
empowerment, or about the importance of attention to issues of race, 
gender, age and so on in the process of dialogue. But in practice they were 
well aware of the political constraints within which they operated and of the 
institutional barriers to change. 

However, public officials are not a homogenous group. We found a wide 
range of perspectives on the nature and purpose of participation and different 
experiences of how far direct public participation threatened professional or 
political roles and identities. For some, their views were shaped by their 
past involvement with particular communities of interest or identity (trades 
unions, political parties, community action, voluntary work, familiarity with 
user-involvement processes in other settings). Public officials, too, are part 
of the ‘public’ and their identity partly shaped by their experience within it. 
But they are also constituted as actors within a range of ‘official’ discourses 
around participation and involvement that limit the extent to which these 
other identities can be openly articulated. 

Of particular interest in our study were those in what we might term 
‘mediation’ roles — officials who were somehow engaged in the difficult 
process of building bridges of trust between official bodies and the public. 
Other research on ‘community leadership’ has demonstrated that such roles 
can be played by community members as well as by public officials 
(Hambleton et al. 1999). Mediation roles can be viewed as a site in which 
tensions between ‘official’ or ‘professional’ views, and those of a particular 
public, are played out. Such tensions were, in our case studies, managed in 
very different ways and were more or less explicit. 


CONCLUSION: CONSTITUTING NEW PUBLICS? 


The first question we asked in this paper was: ‘how do public bodies define 
or constitute the public that they wish to engage in dialogue’? Here we used 
a social constructionist perspective to suggest the problematic nature of com- 
mon sense notions of ‘the public’, ‘community’ and ‘citizenship’. This lens 
highlights the power of public officials to constitute the public in particular 


© Blackwell Publishing Ltd 2003 


396 MARIAN BARNES ET AL. 


ways; ways that tend to privilege notions of a general public interest and 
that marginalize the voices of ‘counter-publics’ in the dialogic process. Our 
data illustrates the way in which this power operates but also suggests that 
general theories of the constitution of subjects through discourse fails to 
capture the complexity and diversity of the ways in which conceptions of 
the public are negotiated and remade within the forums we studied. Our 
second question — ‘what notions of representation or representativeness do 
participants and public officials bring to the idea of legitimate membership 
of such forums’? — further illustrates the complexity and diversity of these 
processes of negotiation. Our data highlight the ways in which notions of 
representation inform official expectations about who should be involved 
and how. But forum members also draw on a range of implicit or explicit 
notions of representation to define their positions and roles within the forums 
themselves and to establish their place by reference to particular external 
publics. These processes of establishing legitimate identities are based on a 
range of different, and conflicting, notions of representation. These may be 
unsustainable in practice — as some of our data suggest, notions of represen- 
tation may become rather amorphous and fluid after the initial process of 
group formation and the imperative to recruit and retain members takes 
priority over the formal rules of access. They may also be unsustainable in 
theory — notions of representation and representativeness are each based on 
essentialist notions of the person that are the focus of sustained theoretical 
challenges (Squires 1998; Lewis 2000a and b). The third question — ‘how do 
dialogic forums help shape practices of inclusion and exclusion’? — builds 
on each of the earlier arguments. Much of the literature focuses on the 
economic, physical or environmental or regulatory factors that contribute to 
social exclusion. These are of importance for our analysis of ‘who takes part’ 
in the forums we are studying. But our data have also highlighted a range of 
discursive practices that inform processes of inclusion and exclusion within 
the forums themselves. It also suggests the importance of analysing the 
processes of defining — and acquiring — officially legitimated sets of skills 
and competences. This analysis can contribute to our understanding of how 
processes of inclusion and exclusion are reproduced over time as (some) 
forum members become incorporated into official institutions. 

However, we have also highlighted the importance of examining the 
micro politics of interactions in specific forums rather than seeking to draw 
broad conclusions. It is in the micro-politics of institutional engagement, 
rather than through officially espoused views or strategies, that the public is 
constituted as actors. Discussions about legitimate membership are one site 
in which such engagement takes place. Our selection of case studies was 
deliberately made to include examples both of officially initiated participa- 
tion, and examples of autonomous action on the part of groups of citizens 
seeking to have a voice in policymaking. For autonomous groups, in which 
a shared identity or interest is an important starting point, a source of 
legitimate expertise and an objective to be pursued, there can be problems as 


© Blackwell Publishing Ltd 2003 


CONSTITUTING ‘THE PUBLIC’ IN PUBLIC PARTICIPATION 397 


they engage with institutional forums in which officials claim the right to 
define membership. Such groups are then often faced with a choice about 
whether they reconstitute themselves in order to maintain the opportunity for 
dialogue, or whether they assert their autonomy by breaking away from the 
official forums in which deliberation is taking place. For example, the 
Women’s Group was influential in forming a women’s network in order to 
promote dialogue and shape strategy away from the constraints of official 
forums. The youth forum, too, sought to break away from the SRB Group. In 
other instances, as in the case of the Older People’s Group, they may find 
themselves marginalized or even by-passed, as official bodies create alterna- 
tive structures in which they have more control over membership. 

Other groups are brought into existence as a result of official action. In 
these instances we might expect to observe rather different factors influen- 
cing the degree to which such groups develop a sense of shared identity 
beyond the forum itself. Some forums have obviously developed some sense 
of shared history and have developed practices that, to an outsider at least, 
can indicate a shared identity. But it is uncertain whether the members of 
these groups are jointly engaged in any collective action beyond the forum 
itself and if so, what might be the basis for this. This raises practical issues of 
sustainability — both in the context of policy change which can shift the 
emphasis of officials on how such groups should be constituted (as in the 
case of the locality advisory board), as well as the preparedness of citizens to 
continue to respond to an agenda which they have not set. 

Our analysis raises questions about the relationship between those 
present within these deliberative forums, and who consider themselves to 
be members of them, and the wider ‘public’ from which they are drawn. 
Does presence create a distancing from either a clearly demarcated constitu- 
ency, or a more amorphous notion of the public? Group members recog- 
nized that many of those they claimed to represent would know little or 
nothing about their activities. As participation initiatives proliferate, are we 
seeing the emergence of new forms of mediation between the state and its 
citizens? Are new collectivities including both officials and citizens being 
constituted in which the boundaries between participants become less 
important than boundaries between who is present and who is absent from 
such forums? What might be the implication for these participation forums 
becoming sites in which shared histories and shared skills start to produce 
new exclusions? 

This initial analysis suggests that we can offer useful theoretical as well as 
practical insights which we will be able to pursue in more detail as our analy- 
sis continues. In particular, the importance of the micro processes through 
which official and lay discourses of the notions of ’‘ representation’ and legit- 
imate participation are being negotiated suggests that the analysis of official 
discourse alone is insufficient to understand how ‘the public’ is constituted 
for public participation. Differences across as well as within the different 
deliberative forums we are studying highlight the selectivity applied by 
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both officials and citizens in constituting legitimate membership in different 
circumstances. Public bodies have difficulty in engaging with counter 
publics — but so do some autonomous groups which may intentionally or 
unintentionally exclude people who do not ‘fit’ the dominant perception of 
who the particular group is ‘for’. However, such counter publics are an 
important source of alternative forms of discourse that might challenge 
dominant norms and assumptions. They have potential to ensure that the 
development of new collectivities comprising officials and ‘expert’ community 
members does not result in the loss of the oppositional positions developed 
outside the official ‘public sphere’ which can be necessary to the pursuit of 
social justice. 
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POLITICIANS, BUREAUCRATS AND ADMINISTRATIVE REFORM 


B. Guy Peters and Jon Pierre (eds) 
Routledge, 2001, 256 pp., £75, $90 


The field of public administration has long been caught between the 
disciplines of politics and management. For over two decades now it has 
been reinvigorated by the revolution that came along with the NPM and 
“government reinvention’. NPM ostensibly resolved the oscillation between 
management and political science. Indeed, the literature of the past two 
decades suggests that the study of public administration, as well as state 
bureaucracies, was now being guided by an entirely new paradigm. 

The belief became widespread that the old Weberian model through 
which we had long viewed bureaucracies was now buried. Bureaucracies 
would henceforth operate on sound principles borrowed from the private 
sector. They would be attentive to results, to satisfying customers, to eradi- 
cating red tape and to empowering employees. These were to be universal 
principles of organization, applicable everywhere. They did indeed generate 
excitement and experimentation the world over. 

Now the time has come to ask the central question of whether Kuhnian 
revolution, involving a replacement of the old Weberian model, did actually 
take place. Did NPM generate more heat than light? We are now entering 
what might be called the era of reassessment, a reassessment of the doctrine 
of NPM, its adoption and its results. This point was bound to come about, 
and it is necessary if we are to understand not only the effects of NPM, but 
also the calling of the field of public administration itself. 

The volume edited by Guy Peters and Jon Pierre can be situated within 
this phase of re-evaluation and it is an important contribution to this process. 
The volume opens with two excellent chapters, the first by Hood and the 
second by Aberbach and Rockman. Appropriately, both these chapters place 
the NPM in a broad theoretical and political context. Hood elaborates on his 
earlier work and explains the absence of a universally applicable paradigm 
of reform. He does this through an analysis of the variety of what he refers 
to as ‘public service bargains’. The types of ‘bargains’ struck in national 
contexts explain the cross-national differences in the interpretation, and 


Public Administration Vol 81 No 2, 2003 (401-409) 
© Blackwell Publishing Ltd 2003, 9600 Garsington Road, Oxford OX4 2DQ, UK and 350 Maun Street, 
Malden, MA 02148, USA 


402 REVIEWS 


hence adoption, of NPM. Hood has been a shrewd analyst of NPM, but he 
has never lost his sensitivity to political, historical, cultural and rhetorical 
variations. 

The chapter by Aberbach and Rockman, which will be familiar to readers 
of the authors’ In the Web of Politics, re-situates public bureaucracies within 
their political context. It argues that government reinvention can never be a 
purely managerial undertaking. In fact, the authors insist that in order for 
NPM to be taken seriously, a ‘reinvention of politics’ would be required. All 
the core principles and objectives of NPM involve political choices. ‘While 
the reinvention initiative emphasizes management techniques, the fundamental 
question is political: what do we want the public sector to do? Management 
techniques become relevant only when that question is answered’ (p. 24). 
This is a salutary reminder to those who have sought to divorce public 
administration from its political roots. 

Public sectors have different objectives and obligations across national 
contexts. Hence, it comes as no surprise that NPM has been taken more 
seriously in some countries than in others. The interest it aroused and the 
alacrity with which a number of far-reaching reforms were adopted in 
Britain, the US, Australia and New Zealand, though by no means uniform, 
were nonetheless qualitatively different from the lukewarm reception NPM 
received in Austria, Germany, France and Japan. The reasons for this are 
partly historical and cultural and partly due to perceived government 
obligations in the countries concerned. But even the initial interest in new 
public management techniques had a variety of sources, ranging from 
public sector corruption, high rates of taxation, inefficiency and red tape to 
large government deficits. 

How could a new doctrine of reforms respond to such varying needs? It 
couldn’t and it didn’t. This is well brought out in the many fine country 
chapters in this volume, Pierre on Sweden, Halligan on Australia and New 
Zealand, Liegl on Austria, Bezes on France, Schröter on Germany. 

A second important theme that scholars of public administration have 
ignored in recent years is the relationship between politicians and bureau- 
crats. As a result of the NPM groundswell, this relationship lost its import- 
ance. In this volume, many of the authors seek to answer the question of 
how government reinvention has affected this relationship. The editors have 
done an important service in bringing this theme back to the fore. What 
appears clear from the country chapters that treat this theme explicitly (Alba 
on Spain, Nakamura on Japan, Vass on Hungary), is the absence of bureau- 
cratic power or autonomy. Rather, we see ever-greater tendencies for the 
assertion of political control over bureaucracies, something that applies 
whether agencification has been adopted or not. Nowhere is there even a 
mention of the threat that once loomed so large — of bureaucratic dominance 
over politics. This, then, represents a return to one of the central issues that 
impinge on the policy process, an issue that was overshadowed by the per- 
ceived dominance of NPM. 
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The editors have fulfilled an important need in assembling these essays; 
they constitute the beginning of the process of re-evaluation of reforms 
that were once touted as heralding a universal revolution in governance. 
This is the beginning of bringing politics back to the field of public adminis- 
tration. 


Ezra Suleiman 
Princeton University 


LOCAL GOVERNMENT FROM THATCHER TO BLAIR: THE 
POLITICS OF CREATIVE AUTONOMY 


Hugh Atkinson and Stuart Wilks-Heeg 
Polity Press, 2000, 320 pp., £50 (hb), £14.99 (pb) 


This is a useful and easily read study of the fortunes of UK local government 
during the Thatcher years which develops the subject area predominantly 
from a thematic rather than a chronological perspective. The book begins 
with a basic introduction on the development of local government up to 
1979 and then reviews the most widely read theories of central-local 
relations. The study then chronicles the fortunes of local government during 
the Thatcher and Major years in relation to issues such as changes to the 
structure of the system, finance and privatization and local government’s 
internal organization. There is a useful chapter on local government and 
sustainable development, an important issue that is sometimes not given the 
recognition it deserves. The study also has a chapter on the impact of 
the European Union on the changing shape of the local government system. 
The final section of the book discusses the policy of the Blair government for the 
local government system but, as the book was published in 2000, this does 
not develop into detailed discussion on the implementation of the 1998 
White Paper concerning the cabinet system of government, nor of elected 
mayors nor of Best Value. 

The principle theme of the book is that, despite being beset by constant 
demands and directives from central government, local authorities have 
been resilient in resisting change and have emerged from 18 years of 
Conservative rule remaining as important and significant political institutions. 
Much of the study emphasizes the capacity of local authorities to develop 
new innovations either to evade the impact of central commands or to make 
sense of what they are being asked to achieve. The study also demonstrates 
the capacity of local government to innovate in response to issues — such as 
sustainable development — issues that received insufficient attention by central 
government. 

The argument that local authorities have considerable capacity to resist 
central change is not, of course, new and was theoretically well catered for 
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by Rhodes’ power dependence theory, but the study does provide much evi- 
dence to support the view that local authorities have sufficient resources to 
gain some autonomy from central control. However, Atkinson and Wilks-Heeg 
do not provide a fully convincing argument concerning the autonomy of 
local government in Britain. Failure by central governments to impose their 
demands on local authorities may often stem not from resistance by local 
governments themselves but by the incompetence of the centre or resistance 
by other political interests. For example, in the UK, the collapse of the poll 
tax was not a consequence of local government action (since they were 
forced to implement the charge) but of popular resistance to what was seen 
as an unfair tax. Divisions on this issue also existed in the Conservative 
Party among senior politicians. Local authority capacity to innovate is also 
not necessarily an indication that local government in Britain has much 
autonomy, however. Central governments, and the Blair Labour administra- 
tion in particular, look to local governments themselves to resolve problems 
such as poor delivery of public services. Central government does this by 
laying down the standards they should achieve and then expecting local 
authorities to come up with the innovations necessary to achieve these 
stringent targets. 

Despite some reservations on the conclusions that can be drawn from the 
authors’ analyses, this is a well written study of UK local government over 
the last 25 years. It can be recommended, particularly for students and also 
for readers wishing to obtain an optimistic view of the local government 
system that chronicles well the innovatory abilities of local councillors and 
officers. If the book achieves no other objective it is to be recommended as a 
study that shows that local councillors and officers are far from being inefficient 
backwoods bureaucrats but in fact are highly able and innovative policy 
makers. 


J.A. Chandler 
Sheffield Hallam University 


SCOTLAND: THE CHALLENGE OF DEVOLUTION 


Alex Wright (ed.) 
Ashgate, 2000, 282 pp., £44, $79.95 


This book covers the main aspects of Scottish devolution. Although com- 
pleted early in 2000, less than a year into devolution, it does provide a valu- 
able overview and analysis of the issues. It will also be a useful point of 
reference for future analysis of the impact of devolution, outside as well as 
inside Scotland. Helpfully, and unlike some other recent books on devolu- 
tion, the authors mostly place their topics within the wider, relevant aca- 
demic theories and literature. 
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The book contains 17 short, sharp chapters providing a comprehensive 
overview of Scottish devolution. It begins with the powers and structures of 
the Scottish Parliament and Executive. Kellas, in the chapter that follows the 
Introduction, raises doubts over the stability of the settlement. He points to 
the loose ends left by devolution — the English have to accept the fact that 
Welsh, Scottish and Northern Irish MPs vote on ‘purely’ English matters. In 
addition, the Scots have an Executive that is staffed by members of the UK 
Home Civil Service and a Parliament still legally subordinate to Westminster. 
Millar tells how the main founding document, the Consultative Steering 
Group Report containing the standing orders for the new Parliament, 
sought to institutionalize a new, self-consciously non-Westminster ‘new 
politics’ which were to be more responsive and open compared with those 
of Westminster. 

Despite these limitations, devolution has already boosted the emergence 
of a distinctive Scottish political system. Brown argues that Scotland is indeed 
moving away ‘from the adversarial, zero-sum style of politics associated 
with Westminster and developing a more inclusive and plural political 
system and culture’ (p. 47). And Scots are beginning to vote in new ways, 
according to Clark’s detailed analysis of voting in the first Scottish Parlia- 
mentary elections. Bennie returns to Brown’s point about a distinctive Scottish 
political system, pointing to the rise of smaller parties and their likely 
impact. 

Devolution has created yet another level of elected representatives in the 
devolved areas. Scotland now has four layers of representation at European, 
UK, Scottish and local levels. Fairley contrasts the UK with federalist countries 
and asks particularly whether local government will be squeezed by the 
new Parliament. Lloyd looks at quangos and points out that the search for 
greater accountability involves some key dilemmas in terms of the renewal 
of democracy. 

Devolution, too, has created new opportunities for the new devolved 
administrations to form international links. A new hybrid body, the British 
Irish Council, emerged from the Northern Ireland peace process. It includes 
the three devolved administrations plus the UK government, the Irish 
Republic, the Isle of Man and the Channel Islands. But, as Murray points 
out, the Council is unlikely to be much more than a forum for discussion 
given its members’ diverse interests. The relationship between the Scots and 
the European Union looks a more promising area. Yet, according to Wright, 
devolution has left EU relations, formally at least, unaffected as these 
remain reserved to Westminster. Nonetheless, he argues that Scotland is 
now in a stronger position to extract concessions from London but wonders 
whether the Scottish Parliament will be able to live with the current formal 
arrangements if (as he thinks likely) its policy intentions on Europe increas- 
ingly diverge from those of London. Salmon, too, argues that Scotland will 
inevitably find itself building new international links as ‘in an era of global- 
ization, the local is the international’ (p. 165). 
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As yet, few attempts have been made to assess the new devolved adminis- 
trations’ democratic credentials against democratic theory. Jordan and 
Stevenson attempt this by contrasting the high expectations of the new Scottish 
Parliament against the likely realities of practice, drawing on recent theoretical 
debates over the possibilities of developing public participation and creating a 
new ‘civic society’. 

Is devolution creating a new dynamic for policy divergence across the 
UK? On the environment, Dunion notes specifically Scottish commitments, 
such as land reform and national parks legislation, but notes that on 
environmental sustainability the Parliament otherwise appears to be following 
the UK lead. Scott, in a largely rhetorical piece, argues for greater Scottish 
cultural distinctiveness or a new ‘Scottish Enlightenment’. Danson and 
Gilmore explore the potential role of the Scottish Parliament in driving 
economic reference against the experience of regional authorities inter- 
nationally. Midwinter points out the advantages and disadvantages of the 
Barnett Formula (the formula which determines the devolved administrations’ 
share of the UK budget) and argues that the Parliament lacks ‘the necessary 
fiscal capacity for meaningful autonomy and accountability’ (p. 242). 
Finally, Roberts considers Scotland as one part of a new patchwork of terri- 
torial governance, noting the implications for Scotland and the Scottish 
lessons for a still undevolved England. 

Martin Laffin 
University of Glamorgan 


| 
THE GOVERNMENT OF RISK: UNDERSTANDING RISK 
REGULATION REGIMES 


Christopher Hood, Henry Rothstein and Robert Baldwin 
Oxford University Press, 2001, 228 pp., £30 


The theme of this book is that we live in a risk society and regulatory state 
(perhaps even more so since the events of September 2001). The focus is on 
government regulation of risk across different policy domains analysed 
using public administration, public law and social studies of science. The 
research question is the variety of ways risks are handled between and 
within states. An institutional approach is taken describing how different 
regimes work and the forces that shape them. The book, which is based on 
late-1990s case studies, presents over 100 face-to-face interviews, plus tele- 
phone interviews, in the UK and EU. These comprised risks from dangerous 
dogs, radon in the home and workplace, ambient benzene and benzene at 
work, paedophile ex-offenders released from custody, local road safety, and 
pesticide residues in food and water. At first sight, the selection of case studies 


© Blackwell Publishing Ltd 2003 


We 


= 


REVIEWS 407 


seems obscure, but the authors use them to skillfully develop their analytical 
framework. 

The framework for analysing regulatory regimes is based on information 
gathering, standard setting and behaviour modification. These are further 
assessed in relation to regime context, namely, market failure, a response to 
public opinion (the will of the people) and the influence of interest groups. It 
is found that market failure is a valuable analytical benchmark, but only 
moderate in its capacity to explain variations in regulatory content. Similarly, 
efforts to predict regulatory regime content using general public opinion is 
likely to be wrong or indeterminate at least 50 per cent of the time (tossing a 
coin would be just as good). Interest group pressures emerge as a better 
explanation of regime content than market failure and public opinion; but 
there were examples where powerful producer groups were not successful 
as well as some examples where interest groups could not always be separated 
from public opinion. 

The authors present three conclusions. First, risk regimes vary substantially 
across policy domains. Second, key differences in the way risks are regu- 
lated can be explained by the conventional market failure, public opinion 
and interest group models. Where these were inadequate, explanations 
were provided by variations in bureaucratic or technical culture in addition 
to historical institutionalism. However, it was surprising that both market 
failure and public opinion explanations offered only limited success, with 
the authors concluding that ‘no single factor... should be expected to explain 
everything’ (p. 73). Third, there were variations in the speed of responsive- 
ness to change. In a classic example of the principal-agent problem, it was 
found that some regulatory agencies focus on what is easily achievable and 
that ‘institutional distortion’ by agencies is not unknown. 

This book deals with an important but neglected aspect of public policy. 
As the authors recognize, it is only a starting point and the analysis of risk 
regimes is in its infancy. There are the obvious problems of making gener- 
alizations from a comparatively limited set of case studies. It would be nice 
to see the approach extended to include other case studies, such as airport 
security and airline safety (especially after the sad events of 11 September), 
rail safety, health care and examples from agriculture (BSE; foot and 
mouth disease; the development of GM foods and so on). There is also 
scope for more analysis of the sources of market failure and the choice 
of appropriate solutions. Further work remains to be done on how effec- 
tively regulatory agencies enforce specific objectives. Nonetheless, the book 
contains many fascinating anecdotes showing both the advantages and 
disadvantages of the case study approach when compared to statistical 
methods. 

The authors are to be congratulated in shedding some light on this area, 
but there remains a ‘black box’: there is much we do not know and need to 
know. As they recognize and this book shows: ‘Good policy analysis... takes 
time and painstaking immersion in the details and history of the policy 
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process’ (p. 184). Sadly, such a valuable, informative and scholarly approach 
has largely been abandoned by modern economics. 


Keith Hartley 
Centre for Defence Economics, University of York 


THE POLITICS OF REGULATION: PRIVATIZED UTILITIES IN 
BRITAIN 


Alison Young 
Palgrave Macmillan, 2001, 184 pp., £50 


‘The largest transfer of property since the dissolution of the monasteries’ — 
the great privatization programme of the last two decades ~ is one of the 
central puzzles of modern British government. The absolute scale of the 
transfer is impressive enough, but the magnitude of transformation 
becomes even more impressive when viewed comparatively and historic- 
ally. This is one activity where the British are world beaters, or at least up 
with the best: among the liberal democracies probably only New Zealand 
has been bolder. Historically, privatization is part of an extraordinary 
change in the innovative history of the governing system. For about the first 
two-thirds of the twentieth century British governing arrangements were 
stable or stagnant, depending on your taste. In the last three decades, by 
contrast, the British have been leaders in institutional change. The privatization 
revolution is part of that shift from the position of laggard to the position of 
pioneer. Plainly, there are some fundamental political changes at work here, 
and anyone who can unlock the secret of the privatization revolution will be 
in a good position to make sense of that wider governing transformation. 
Hence the promise in the title of Alison Young’s study. Unfortunately the 
title is the worst thing about the book. This brisk, useful and informative 
survey, the product of a lot of hard digging among the documentation, tells 
us much that is informative, but not much about the politics of this revolution. 

Indeed, not only does the title raise expectations that are disappointed; it 
does an ill service to the range of material covered in the book. Young very 
handily compresses the historical problems of nationalization and the way 
these created a climate of discontent in which privatization proposals could 
breed. She provides sharp pen portraits of the leading regulators (some 
won't be putting her on their Christmas card list). She neatly summarizes, in 
a helpfully clear way, some of the most important issues which have faced 
the new industries and their regulators: notably, the problem of the social 
obligations to consumers; the most important cases that have raised issues 
of competition and monopoly; and the complex connections between wider 
environmental policy and the environmental obligations of the industries. 
Along the way she very helpfully gathers between hard covers some of the 
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most interesting scandals and fiascoes, ranging from Cedric Brown, 
erstwhile head of British Gas, and his salary, to Yorkshire Water, infamous 
during a 1995 drought, and its standpipes. Politics gets a look in along the 
way in some discussion of these issues: there is case material about relations 
between regulators and Ministers and a discussion of parliamentary 
accountability. ‘Governments in miniature’ — a final chapter that draws its 
title from Prosser’s classic study — is particularly disappointing: it mostly 
just summarizes the author’s findings on the various substantive issues. The 
book will thus be extremely useful for all kinds of beginners in this field, 
notably as a primer for students; but it is not the promised study of regula- 
tion politics. In her Preface, Young refers those who seek ‘a more economics 
based approach’ to her references. This modesty is misplaced: most of the 
book is actually about issues that are central to what is conventionally called 
the economics of regulation, but the issues are treated here more accessibly 
and realistically than in most economics texts of my acquaintance. 

There are nevertheless some odd omissions in a text which serves most 
usefully as an introductory survey. There is no mention of rail privatization, 
for instance. Neglecting the biggest single fiasco of the privatization 
programme helps explain, I think, the slightly panglossian tone of the book. 
Even more amazing is the author's decision to omit entirely any consideration 
of the place of the EU in the system of regulation. An account of the British 
regulatory system which fails to talk of Europe is, truly, Hamlet without the 
first gravedigger. Devolution is also neglected. This is privatization viewed 
from the vantage point of the metropolitan golden triangle. It strengthens 
my feeling that this is an informative survey written by someone who 
knows a lot about privatization, but is rather less interested in politics. 


Michael Moran 
University of Manchester 
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POLICY PUNCTUATIONS IN THE UK: 
FLUCTUATIONS AND EQUILIBRIA IN CENTRAL 
GOVERNMENT EXPENDITURE SINCE 1951 


PETER JOHN AND HELEN MARGETTS 


Jones and Baumgartner’s punctuated equilibrium model of agenda change has rein- 
vigorated decision-making theory; moreover their US budget project offers a set of 
techniques to apply to UK data. We replicate the method by plotting percentage 
budget changes in central government budgets to see whether the distribution is 
normally distributed as predicted by the incrementalist account or leptokurtic as 
hypothesized by the punctuated equilibrium model. Taking the period 1951-96, we 
create 405 data points from budget changes from the National Income Accounts (‘Blue 
Book’) on agriculture, defence, social security, education, health, housing, industry, 
law and order and transport, all adjusted using the GDP deflator at factor cost. We 
find that the budget changes form a leptokurtic distribution. Such a pattern appears in 
most policy sectors. 


INCREMENTALISM 


All students of public policy have covered the incrementalist model of public 
decision-making. It claims that policy change occurs through a series of 
small-scale adjustments, contested by interested parties. The idea that public 
decision-making is inherently political places public policy firmly within the 
discipline of political science rather than in economics or management studies. 
Accounts of the complex and negotiated character of public decision-making 
contrast with models that rely on rational techniques, such as synoptic plan- 
ning, options or cost-benefit analysis. Instead, groups from both within and 
without the bureaucracy cross-check public decisions; policies emerge in 
gradual steps rather than in dramatic initiatives; policy-makers almost never 


Peter John is in the School of Politics and Socology, Birkbeck College, University of London and 
Helen Margetts is ın the School of Public Policy, University College London. 
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review budgets as a whole; decision-makers take the previous time period 
as the base or benchmark from which to make adjustments to public spend- 
ing; politicians and bureaucrats apply norms or ‘rules of thumb’ to arrive at 
decisions; the content of policy outputs rarely departs from a limited range 
of what actors consider to be fair shares; the political system is able to resist or 
limit the impact of major shifts in public opinion; and disagreements among 
competing interests may lead to little or no policy change as policy proposals 
are vetoed by powerful actors who occupy semi-autonomous fiefdoms amid 
fragmented political institutions, which can create ‘gridlock’ (Dahl and 
Lindblom 1953; Lindblom 1959; Braybrook and Lindblom 1963; Davis et al. 
1966; Davis et al. 1974; Lindblom 1975; Wildavsky 1984; Jones et al. 1997). 

With its location in the everyday experiences of policy-makers, many of 
the founders of the policy sciences placed their faith in the incrementalist 
model discussed above. It is no surprise that it was influential in theoretical 
accounts of policy-making, and remains so even today (see for example 
Hayes 2002). Incrementalism is also the starting point for most empirical 
studies. Davis et al.’s work (1966, 1994) is still much cited in the US literature 
on budgeting (for example Berry 1986, p. 601). The model has continued to 
dominate research into central government budgeting in the UK, either through 
descriptive studies (Thain and Wright 1995) or in quantitative analyses, such 
as Rose and Davies’ (1994) ‘inertia-based’ account of programme change, a 
study which sought evidence for the proposition that policy-makers inherited 
programmes which they found hard to control: what they call ‘change 
without choice’. While Rose and Davies claim that their account differs from 
incrementalism because they consider a longer span of time and examine the 
culmination of decisions, they also acknowledge ‘the substantial common 
ground between the incrementalist model of policymaking and inheritance 
through political inertia’ (1994, p. 31). 

Incrementalism, however, has received sustained criticism over the years, 
particularly from the US. Many scholars question incrementalism’s claim 
that policy proceeds smoothly, since there are critical junctures when the 
agenda of the political system shifts, such as when parties have an influence 
on policy outcomes (Castles 1982; Hofferbert and Budge 1992) or when the 
indivisibility of a new programme demands a large scale policy change, an 
example being space exploration (Schulman 1975, 1980). Most investigations 
show that US budgeting since the Reagan era has not been incremental 
(Kamlet and Mowery 1983, 1987; Auten et al. 1984). Even in the UK, some 
researchers observe that the fluctuations in expenditure in some policy areas 
‘suggest the incremental model is of limited usefulness’ (Klein 1976, p. 426). 

There has also been a debate about whether confirmation or rejection of 
the model depends on the measures and the data sources that studies use 
(Natchez and Bupp 1973; Gist 1982). Scholars have despaired over whether 
they can find a precise definition of an increment, which can seem to incorp- 
orate any policy change, however large (Bailey and O’Connor 1975). 
Confusion also arises from the fact that the term has come to embody a range 
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of distinct arguments: the recommendation of incrementalism as a realistic 
policy-making approach in contrast to synoptic rational planning; and 
support of what Lindblom calls partisan mutual adjustment between groups 
as a way of describing how policy-making actually takes place in the real 
world. Berry’s (1990) review of the empirical studies observes the variations 
in the definitions of incrementalism, something which makes comparison 
across studies and data sources very hard to achieve. He doubts whether 
scholars measure the same thing and argues that it is not possible to have a 
coherent definition of incrementalism, preferring to banish the concept and 
to concentrate on the specific character of the budgetary process. He writes 
that ‘incrementalism has come to mean so many things that it is no longer 
analytically useful’ (1990, p. 168). As a result of a sustained and virulent 
attack (for example Goodin 1982), the conclusion of many scholars is that 
incrementalism had been ‘thoroughly routed’ Jones 2001, p. 142). 

In spite of this plurality of critiques and definitional objections to the incre- 


. mental model, it is possible to identify what Lindblom (1979, p. 517) calls a 


‘core meaning’ to the term, which is a ‘political pattern’ in which policy 
change only occurs at the margins, that is, “what will be the case tomorrow 
will not differ radically from what exists today’. When defined in this way, 
few scholars claim that the model provides an inaccurate account of at least 
some periods of decision-making, such as the US in the interwar years, even if 
it is possible to find other periods when large changes did occur. The notion of 
bounded rationality has made something of a comeback in the light of empirical 
studies that stress information and search costs, and the importance of heuristics 
in the exercise of choice (Jones 2001). Even periods of rationality and choice in 
public policy need not undermine all the claims of the incrementalist model. 
At certain stages of decision-making bureaucrats and politicians can evaluate 
the full range of options and take decisions that reflect the preferences of 
policy-makers, whereas at other phases, such as during the implementation of 
a policy, a more incremental style would prevail (Etizioni 1967). 


THE PUNCTUATED EQUILIBRIUM MODEL OF POLICY CHANGE 


After several decades of being out of fashion, incrementalism has both 
inspired — and been challenged by — a new generation of public policy 
researchers who work on agenda setting in the US (Baumgartner and Jones 
1991, 1993; Jones 1994, 2001; Jones et al. 1998; True et al. 1999; True 2000; 
Baumgartner and Jones 2002; Policy Agendas Project, University of Washington, 
at http:/ /depts.washington.edu/ampol/navResearch/agendasproject.shtml). 
The novelty of Baumgartner and Jones’ work on agendas in public policy, 
signposted in the work of Kingdon (1995) and Sabatier and Jenkins-Smith 
(1993), is the development of the punctuated equilibrium theory of agenda 
setting and policy-making, which keeps the assumptions of limited or 
bounded rationality of individual decision-making and the weak processing 
capacity of organizations, but which generates additional predictions to 
those of the incrementalist model. Although stable groups of policy actors, 
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protected by separated political institutions, keep policy change to a minimum 
during long periods of ‘equilibrium’, political systems can at times depart 
from just making slow adjustments to previous decisions. The period of 
equilibrium can be ‘punctuated’ or ‘macropunctuated’ by a change in the 
priorities of public agendas, such as from a change in partisan control, a 
decline in private sector profits or from a shift in public opinion (Jones et al. 
2002b, pp. 13-15). Agendas can gather momentum rapidly because of the 
way in which interested parties, such as those in the media, attach themselves 
to anew issue, which means that, once they have enough impetus to change, 
they ‘expand’ in a non-linear fashion, moving rapidly from stasis to innova- 
tion, what Baumgartner and Jones call the process of ‘positive feedback’ 
(1993, p. 125). The phenomenon of serial processing of information by deci- 
sion-makers, which in times of stability serves to prevent policy change, also 
ensures they increasingly focus on new issues to the exclusion of others once 
the agenda shifts. The result is that ‘some problems gain disproportionate 
attention from many policy venues’ (Baumgartner and Jones 1993, p. 250). 
More policy-makers become involved because ‘the diffuse jurisdictional 
boundaries that separate the various overlapping institutions of government 
can allow many governmental actors to become involved in a new policy 
area’ (True et al. 1998, p. 99). In Jones and Baumgartner’s language, the ‘issue 
monopolies’ that govern policy sectors, like urban policy or nuclear power, 
break down and become re-established later, but at a new equilibrium point, 
where a new constellation of interest groups and institutional rule cement a 
set of policy proposals into place until the next punctuation. Under this 
model, ‘punctuations are a regular and important feature of US budget 
making and US policymaking’ (True et al. 1999, p. 111). 

The existence of punctuations may simply limit the applicability of the 
incrementalist model, rather than demolish it. Even incrementalist writers, 
such as Davis et al. (1966), who investigate quantitative policy changes over 
long time periods, find that stable periods of decision-making could be 
disrupted by exogenous factors, what they denote as ‘random shocks to an 
otherwise deterministic system’ (Davis etal. 1966, p. 351). In the added 
sophistication of their later work, testing both political and environmental 
determinants of expenditure, they also conclude that ‘the disturbances to the 
normal situation were the result of exceptional, probably non-recurring 
events’ (Davis et al. 1974, p. 438). US policy researchers pay tribute to the 
seminal work of Padgett (1980, 1981) who developed a serial judgement 
model of the budget process that implies ‘the occasional occurrence of very 
radical changes’ (Padgett, 1980, p. 366; True et al. 1999, p. 107). 


TESTING THE PUNCTUATED EQUILIBRIUM MODEL 


Researchers can test non-incrementalist agenda-setting and decision-making 
models with different types of data, such as committee hearings (Baumgartner 
and Jones 1991, pp. 1062-3, 1993, pp. 193-215; Jones et al. 1993; Talbert et al. 
1995; Wilkerson et al. 2002; Feeley 2002), media outputs (Baumgartner and 
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Jones 1993, pp. 103-25), public opinion records (Baumgartner and Jones 
1991, p. 1993), public regulations, such as laws (Baumgartner and Jones 
1991, p. 1058), budgets (Jones et al. 1997, 1998, 2002a, 2002b; Mortensen 2001; 
Feeley 2002} and stock market changes (Jones and Sulkin 2001). There are 
various methods researchers can use, from frequency counts presented in 
bar charts, which may be inspected for breaks in the data, to multiple regres- 
sion analysis, which can test for step changes through the use of dummy 
variables to indicate time periods (Jones et al. 1998), provided there is a long 
enough series. Another test, which our research adopts, seeks to find out 
whether changes in public decisions over time follow the normal pattern or 
not. In other words, is there a series of non-random changes in the outputs 
of government? If the changes were purely incremental, we would expect 
them to be normally distributed around the median point. As True et al. 
(1999, p. 108) point out, writers who predict periods of incremental change 
explicitly use normal distributions of year-on-year changes in their model- 
ling (for example, Davis et al. 1966, pp. 531, 534-5, 540-1; 1974, p. 438). If 
changes were not incremental, there would be some other pattern in the 
data. Rather than moving through random lurches, the roller-coaster would 
leave the rails and set off on a new path. Because US researchers expect pol- 
icy changes, such as budget changes, generally to be small, but occasionally 
to be very large, they argue that the distribution of changes should be ‘lep- 
tokurtic’ — that is that policy change should not be entirely generated by 
chance: ‘these changes should reflect the non-normal distributions found in 
earthquakes and other large interactive systems’ (True et al. 1999, p. 105). 
Instead of a normal distribution of policy changes from the previous year, 
there should be random fluctuations of small changes around the zero point, 
creating a ‘large, slender central peak’, showing that most of the time there 
are few shocks to the policy monopolies. When the policy begins to change, 
a few large observations appear at extreme points, creating ‘big tails’ repre- 
senting radical punctuations, with ‘weak shoulders’ in the shape of the 
distribution, indicating the fewer than normal moderate changes. Testing 
for such distributions is superior to a method such as eye-balling summary 
statistics and bar charts to look for breaks in the series, which is a common 
feature of this sort of research in the UK (for example, Klein 1976, p. 426; 
Hogwood 1992, pp. 33-60). Mapping distributions also avoids the pitfall of 
what Jones et al. (2002a, p. 2) call ‘a million stories in the budget’ — getting 
Jost in the descriptive detail. Instead, US researchers use two statistical tests: 
one to see if the distribution are normal; the other to find if they are 
leptokurtic, both of which we deploy below. 


PUBLIC BUDGETS AS A SOURCE OF DATA 


Along with the classic incrementalist writers, such as Wildavsky, punctu- 
ation theorists have turned to budgets as a quantitative measure of public 
decisions, which can be compared over time. The advantage of budgets is 
that they reflect ‘real’ decisions. Changes in the levels of government spending 
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mean gains and losses to the bureaucrats, politicians, interest groups, clients 
and publics that are linked to each policy decision. Levels of expenditure 
can represent the outcome of hard-won negotiations and disputes between 
government ministries and where increases and decreases in service heads 
reflect shifts in the priorities of the executive, which may have been gener- 
ated by lobbying and have been influenced by experts, the media and the 
public. In other words, if budgets increase or decrease markedly it would be 
reasonable to infer that there has been an agenda change, perhaps a punctu- 
ation of an existing equilibrium. 

Nonetheless, there are several difficulties to be overcome when using 
budgets to measure the impact of policy agendas as expenditure levels may 
represent only one aspect of public decision-making. Many outputs of gov- 
ernment do not express themselves as budget changes, an example being 
changes in regulatory regimes, an increasingly important aspect of govern- 
ment, especially in the US and in the EU. Depending on the level of aggrega- 
tion, changes in priorities of government that lead to new programmes may 
not be fully reflected in the total level of expenditure for the category of the 
budget head, because there may be a re-arrangement of expenditure within 
a government department, for example. To respond to agendas, policy-makers 
may divert expenditure or engage in ‘creative accounting’ to get things done 
rather than fight a costly war with the finance department or the Treasury. 
Budget changes themselves may emerge from factors that policy-makers 
cannot avoid, such as automatic calculations from changes in economic and 
social aggregates, or such as the level of unemployment, though the incre- 
mentalist model implies that bureaucratic and group negotiation would 
limit such changes. There are other problems that occur from handling 
budget data over a prolonged time period. The first is that budgets may not 
be comparable over time, especially over the 40 years typical for annual 
data, since there are different methods for reporting capital and revenue 
expenditure, for example. When using data derived from departments or 
programmes, researchers face choices about how to calculate a functional 
total, especially when functions have transferred between bureaux. The 
measures of price increases may cause problems as public sector costs may 
not be in line with those of the wider economy, especially in periods of high 
inflation, thus creating false punctuations. 

The Policy Agendas Project located at the University of Washington both 
highlights and tackles these varied issues and difficulties involved in using 
budget and other agenda data (True et al. 1997). With respect to budgets in 
particular, the project takes annual data of the US Budget Authority from 
1947 to 1996 (see for example Jones et al. 1998). The researchers calculated the 
annual percentage change for each of 62 programmatic budget sub-functions 
(as defined by the Office of Management and Budget, OMB) from the 1947 
to the 1995 financial years, using actual budget authority corrected for infla- 
tion. They considered budget authority to be more accurate than budget 
appropriations, because it avoids confusions in the timing of contract 
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spending and the use of estimates for trust fund spending. Researchers 
using budget data always face the question of whether to use planned or 
out-turn expenditure — the former gives an idea of government intentions 
whereas the latter indicates the outcome of bureaucratic battles and inertia. 
Jones ef al. (1998, p. 4) chose Congressional budget authority as closer to 
legislative decision-making than outlay data, which they considered just too 
far ‘downstream’ (sometimes by several years) to observe the impact of the 
political agenda. The research team have carried out careful and painstaking 
work to enable the sub-programmatic budget sub-functions to be compared 
over the time period; they re-categorized data for all years into the sub- 
functions extant in the FY 1995 Budget of the US Government (published on 
CD-ROM by the US Department of Commerce; for full explanation, see 
Jones et al. 1998, p. 26; and further details on the construction of the dataset 
are available from the authors). Twelve of the OMB’s 74 sub-functions were 
eliminated because of their heavy use of offsetting receipts and net, rather 
than complete, results. 

The Policy Agendas Project finds that ‘whether we plot percentage 
changes, first differences, or changes in logged data, the distributions are 
leptokurtic and not normal’ (True et al. 1999, p. 109). Figure 1 shows the 
results (Jones and Sulkin 2001, p. 33; True et al. 1999, pp. 109-10; Jones 1998), 
illustrating the leptokurtic distribution of budget changes with a ‘long, 
slender central peak’, ‘weak shoulders’ and ‘long tails’. The researchers have 
replicated these distributions in a wide variety of budget data: sub-function 
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FIGURE 1 Severe leptokurtic distribution compared with a normal distribution of similar 
mean and variance 

Source: B. Jones and T. Sulkin, 2001. Punctuations in Political Institutions: Information 
Processing and Institutionally Imposed Costs in Policy Change, Working Paper of 
the Center for American Politics and Public Policy, Department of Political Science, 
University of Washington. Reproduced with permission. 
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outlay data, 1962-84; sub-function budget authority data, 1976-94; agency- 
level authority data, 1976-94; and outlay data for the whole US government, 
1800-1994. 

So far the research on punctuated equilibria has been confined to the US, 
except for a study of Danish local government budgeting (Mortensen 2001). 
This present article extends the comparative range by applying punctuated 
models to UK central government budget data, transferring methods devel- 
oped in the US. The aim is to replicate the methods of the Policy Agenda 
Project to see whether their findings apply outside the single country case, 
hence extending the applicability of the model. Thus we can find out if its 
claims should be moderated when the US institutional pattern is not 
present. 

The UK case provides interesting contrasts with the US. For much of its 
history, the UK political system has been characterized by a high degree of 
consensus in policy-making, where stable policy communities, in the form 
of producer interest groups and central government departments, governed 
sectors such as agriculture and where massive policy changes were to be 
avoided by commonly understood and agreed ‘rules of the game’ (Richardson 
and Jordan 1979). Such an account would suggest the policy-making is 
largely insulated from outside influence, so that changes in the agenda 
would not automatically turn into substantive policy choices. In addition, 
some political scientists claim that parties do not ‘make a difference’ (Rose 
1980), which may mean that they cannot act as transmission mechanisms for 
new agendas and ideas. Taken with a relatively ~ in comparison with the US 
— secretive media, the UK system would contrast with the more open and 
unpredictable US system, where challenges by interest groups to established 
monopolies can take place, particularly since the 1970s (Beer 1980). On the 
other hand, the characterization of British politics as stable may be a long- 
standing stereotype or strictly bounded in time — applying to the 1950s and 
1960s if at all. Established policy communities in Britain may have been 
eroded by changes in the political agenda, as commentators have argued in 
the case of food policy (see Smith 1995), or at least have become more com- 
plex and less easy for governments to control (Richards and Smith 2002, 
pp. 178-83). In any case, policy-making in Britain may not have been so differ- 
ent to other countries in the post-Second World War period when ‘iron tri- 
angles’ of interest groups, Congressional Committees and executive 
agencies existed, but where punctuations also occurred. Moreover, while 
some aspects of British policy-making may have been stable, ambitious min- 
isters. and civil servants, with a rapid law-producing legislature, have 
always been keen to follow new initiatives, often leading to ‘policy disasters’ 
(Dunleavy 1995). Thus it can be hypothesized that either punctuations are a 
constant feature of policy-making or that there may be periods when agen- 
das started to change as whole in line with the evolution of British govern- 
ment policy-making; in addition, some sectors, when hyperactive ministers 
are in charge, may be more susceptible to policy change than others. 
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CENTRAL GOVERNMENT BUDGETS IN THE UK 


In spite of the aforementioned centrality of budget making to the policy 
process, until the turn of the century, there was little research into either the 
central budgetary process or budgetary data in the UK, with the exception 
of the studies that use descriptive statistics (Klein 1976; Hogwood 1992; Rose 
and Davies 1992) and investigations of local authority budgeting (Boyne 
et al. 2000; Danziger 1976; Sharpe and Newton 1984). Purely case study or 
network accounts of central budget-making provide no data and little indi- 
cation of the relationship between the process and public expenditure (see 
for example Thain and Wright 1995; Heclo and Wildavsky 1974). In contrast 
to the US, where there is an established quantitative literature on budgeting 
in general (for example, Berry 1986; Su et al. 1993; Kamlet and Mowery 1983; 
Budge and Hofferbert 1990) and Congressional budgeting in particular (for 
example, Kamlet and Mowery 1983; Auten et al. 1984), the process of public 
spending in the UK — already secretive in the best British civil service trad- 
ition — remains opaque and mysterious, making it hard for researchers to use 
this valuable source of information. Little has changed since David Heald 
complained in his 1983 account of public expenditure: 


Establishing the scale of public expenditure and the priorities within it 
ought to be at the heart of the democratic political process. It ought not to 
be undertaken in the recesses of executive secrecy nor should the ability 
to contribute informed criticism be restricted to a few ‘technician’ MPs 
who have served on specialist select committees. (Heald 1983, p. 173) 


However, with the move towards accruals budgeting and more systematic 
data collection (cf. Soroka and Wlezien 2002), there may be more opportuni- 
ties for researchers to measure policy change and stability and to test what 
factors cause budgets to change over time. 

The difficulties involved in compiling UK public expenditure data may in 
part explain the sparsity of literature on UK budgeting noted above. Again 
the US provides a marked contrast: the full set of US budget documents 
(containing both obligated and actual expenditure) are public and always 
freely available from the Government Printing Office and now even more 
easily obtained from the web site of the Office of Management and Budget 
(OMB) at http://www.whitehouse.gov/omb/budget/index.html, easily 
accessed from the front page of the OMB’s site. These documents include the 
Budget Appendix (a document which in its printed form is 2 inches thick), 
which contains full data for every sub-program, provided by department, 
and forms an extremely valuable research resource. They can, for instance, 
provide the basis for creating data sets that are comparable over time, as the 
US budget project has achieved. In the UK, however, any dilemma over 
whether to use appropriations or authority data would be a luxury, since 
finding a long series of expenditure data beyond the most macro level or 
general information about policy changes is impossible electronically and, 
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which ever way you decide to do it, involves an extremely non-virtual trek 
through dusty government offices or windowless library basements. Accu- 
rate time series analysis is extremely problematic, then, even more so than in 
the US, as rarely is a 5-year series of data available that has not had at least a 
small change in definition for which allowances and adjustments have to be 
made. 

In the present case we use UK central government budget data from 1951-96. 
We selected these cases because of the long period within which punctuations 
appear, the need to generate a large number of data points for statistical 
inference and because the US budget project examined a similar period. In 
addition, it is not possible to go back beyond 1951 owing to changes in the 
presentation of the data at that time. Researchers must also stop at 1996 
because a reform of budgeting applied the European System of Accounts 
(ESA), which changed the method of collecting and classifying the data. 
Funded by a research grant from Birkbeck College (see John and Margetts 
2001), we began our research using our own data collected from both the 
National Income Accounts (‘Blue Book’) for aggregate data across policy 
sectors and the National Audit Office Appropriation Accounts for specific 
programme areas. But during the course of the research we decided to use 
data drawn from Office of National Statistics (ONS) Blue Books and HM 
Treasury’s Public Expenditure Statistical Analyses coded by Soroka and 
Wlezien (2002b); this added cases which we did not have, included agricul- 
ture, and made more systematic adjustment for definitional changes. Soroka 
and Wlezien collected General Government Expenditure (GGE) from Table 
1.1 of the National Income Accounts and TimeZone, published annually by 
Her Majesty’s Stationery Office (HMSO), on nine areas covered by govern- 
ment departments: agriculture, defence, social security, education, health, 
housing, industry, law and order and transport, all adjusted using the GDP 
deflator at factor cost (index of total home costs). Soroka and Wlezien used 
1962, 1971, 1980, 1989 and 1997 Blue Books. We do not use programme 
budgets, having noted the difficulties Rose and Davies faced when generating 
a reliable and valid set of data (Hogwood 2002). 

Even researchers who use GGE find it hard to obtain a consistent time 
series as there are numerous changes in definition. Researchers are highly 
grateful to Hogwood (1992, pp. 227-37), who makes many recommendations 
about how to handle the transfers across functions, recommendations which 
Soroka and Wlezien adopted, such as adding together military and civil 
defence, which were separately recorded before 1964, to form the single 
‘Defence’ series for the full data run. Next they deployed the Treasury’s ‘link 
year methodology’ to smooth out other definitional punctuations in the 
data. Starting from the beginning of the series, they took the first year when 
there is overlapping data between the Blue Books and divide the new by the 
old value. They then multiplied the values of the old years by this multiple 
‘factor’, in an effort to estimate how it would look had the newer definitions 
been in effect. They repeated the process for each successive Blue Book until 
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they re-created the whole 1951-96 series, in which the 1962 Blue Book data 
has been adjusted four times to reflect new definitions, the 1971 data has 
been adjusted three times, the 1980 data twice and the 1989 data once. 
Soroka and Wlezien point out that in most cases comparison across the dif- 
ferent values shows that the changes in functional definitions are relatively 
small but that testing this ‘link year’ methodology is one of the goals of their 
work; meanwhile, these data are likely — as they claim in their codebook — to 
be the most reliable longitudinal estimates of government spending in the 
UK, spanning most of the post-war period. 

This information allows us to generate enough data points to plot the dis- 
tributions of percentage changes in the main aspects of government expend- 
iture. The headings are extremely broad, making our test of punctuations 
‘tough’ in the sense that the expected variation in programme budgets 
should be cushioned and thereby less detectable in departmental budgets 
because of the aggregation of programmes and sub-functions within the 
budget head. As True etal. argue, ‘because we expect changes in budget 
decisions to be more easily transmitted down the organisational chain than 
up, we expect punctuations will be more pronounced at the bottom of the 
hierarchy than at the top. That is we expect sub-functions to be more lep- 
tokurtic than functions, and functions to be more leptokurtic than higher 
aggregations’ (1999, p. 108). 


TESTING FOR PUNCTUATIONS IN UK PUBLIC EXPENDITURE 


We first replicate the True, Baumgartner and Jones’ graph by counting the 
annual per cent changes from each sector and plotting the frequencies in 
bands of 5 per cents around the zero point (figure 2). The distribution neatly 
replicates the shape of figure 1 ~ the graph is not normal — the distributions 
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FIGURE 2 Annual UK budget changes across sectors, 1951-96 
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are bunched around the zero change level, with strong punctuations reach- 
ing up to near 200 per cent increases and near 70 per cent decreases. More 
importantly, there are bunches of increases at around the plus 50 per cent and 
minus 30 per cent levels. Using the Kolmogorov-Smirnov test (Chakravarti 
et al. 1967, pp. 392-4), which can reject the hypothesis that a set of frequencies 
is normally distributed, we find a statistic of .299 which is significant at the 
.001 level. The Kolmogorov—Smirnov test is good at estimating the lumpi- 
ness or clustering of the data, but is not very effective in detecting the differ- 
ences in the tails of the distributions, and is generally regarded as less 
powerful than a test specifically designed to test against non-normality. 
Thus we also use the Shapiro—Wilk test (1965), which creates a W statistic, 
which tests whether it is a random sample from (specifically) a normal dis- 
tribution and does not require that the mean or variance of the hypothesized 
normal distribution be specified in advance. We derive a statistic of .795, 
which is also significant at the .01 level. So again we find that the distribu- 
tion is not normal. Budget changes resemble those that would be expected 
from the punctuated equilibrium model. We can write, as with True et al. 
(1999, p. 109), that ‘the distribution of annual changes in budget authority is 
consistent with the “earthquake” budget model (as called for by the punctu- 
ated equilibrium theory), but not with the boundedly rational theory of 
Davis et al....”. 

Sceptics may caution that it is not possible to conclude when there are 
‘normal’ shifts in expenditure and when there are earthquakes as the assess- 
ment is subjective: one researcher’s tremor is another’s seismic shift, which 
returns the argument to the problem of defining an increment. Such an accu- 
sation, however, does not acknowledge the science of earthquakes in that 
the probability of one occurring is not normal but leptokurtic. For example, 
if the frequency of earthquakes of magnitude 0-6 on the Richter scale were 
analysed, we might conclude that there would never be an earthquake of 
magnitude 7 or 8 — yet around 18 of the former and one of the latter occur in 
the world each year. The earthquake model can be applied to our data by 
plotting the log to base 10 of the frequency and the log of the size of the per 
cent changes, the ‘bins’. Here we aim to replicate the method of Jones and 
Sulkin 2001, by creating separate plots for the positive and negative changes 
and plotting logs of the culminated frequencies. A log-log plot should be a 
straight line if the changes are leptokurtic or punctuated or a convex curve if 
normally distributed or incremental. Figure 3 shows that our data approxi- 
mate to straight lines as predicted by the punctuated equilibrium model. 
The data points correlate highly — regressing the log of the size of the change 
on the log of the frequency yields an r-square of 0.9572 for the positive 
frequencies and .9491 for the negative ones. We thus corroborate the US 
findings for the UK. This result is further supported by the cross-check 
provided by our initial, tentative conclusions, arrived at using data collected 
independently via a different method (from National Audit Office Appro- 
priation Accounts) reported in John and Margetts, 2001. 
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FIGURE 3 Log-log plot of distributions of annual budget change across sectors ~ cumulated 
frequencies 


Nonetheless, in spite of these positive findings, we urge some caution 
when interpreting them. The first is that the method need not identify step 
changes in decisions as it is possible for the fluctuations to represent a ran- 
dom or wild walk. Thus in 1990, transport expenditure increased by 23 per 
cent, but in 1991 it went down by 33 per cent; in 1986 transport decreased by 
40 per cent, and again by 68 per cent and 15 per cent in 1987 and 1988; but in 
1989 it increased by 204 per cent. What is important is a change in expend- 
iture, sustained over a number of years, as is suggested by the punctuation of 
an equilibrium, and then the move to a new one. Similarly, it may be possi- 
ble for budgets to increase or decrease by small amounts for a number of 
years. Just as the random walk is not a real punctuation, these little steps 
may turn into one, which is suggested by Lindblom’s term ‘disjointed incre- 
mentalism’. Both problems suggest that it would be appropriate to engage in 
regression analysis with theoretically derived periods of expenditure, which 
can be tests of differences in average expenditure from other periods, which 
is what Jones et al. (1998) do. This argument makes the creation of the distri- 
butions the first stage of any analysis, and regression analysis is the next 
stage for the current research. The second problem is that the distribution is 
not equal; it is partly affected by above-average increases in expenditure, 
which is a function of increasing GDP, which means it may be better to dis- 
count some of the above-average increases and treat them as zeros. Third, as 
is implied by the preceding point, much depends on the definition of the 
bands: narrower bins may generate a flatter, though not a normal, curve. 
Fourth, as noted above, researchers need to be careful that the punctuations 
are not an artefact of high periods of inflation when public and private costs 
diverged. Fifth, it is important to test whether the functions and sub-functions 
are punctuated as well. 
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COMPARING THE FUNCTIONAL DISTRIBUTIONS 


As with the US project, we looked at the functional level to observe the 
differences and to make observations from the data. Figures 4-12 show the 
results for the policy areas. As before we proceeded in two steps — first to 
test whether the distributions are normal or not; second to see if they are 
leptokurtic or not. For the first step, Table 1 shows the results of normality 
tests for the figures, which shows that they are all not normal, though 
agriculture and transport approach borderline significance. For the second 
stage, we examine the spread of the distributions shown where we can see 
marked differences between the sectors, which appear to be much more 
than the US researchers observed. Table 2 shows the r-squares of the log-log 
plots for each policy sector, adding together the positive and negative 
changes. These scores need the following ‘health warning’: they are based 
on a small number of observations, which means that one observation can 
adjust the r-square quite dramatically. With this caveat in mind, these figures 
suggest that the function exhibiting the most clearly leptokurtic pattern is 
defence, with an r-square of 0.973. Law and order and transport both show a 
reasonably good fit with r-squares of 0.78 and 0.667 respectively. At the 
other end of the table, social security, industry and economic affairs and 


TABLE 1 Tests of normality for the expenditure functions 


Kolmogorov—Smirnov Shapiro—Wilk 

Statistic df Sig. Statistic df Sig. 
Social Secunty 299 45 .000 795 45 010 
Education 315 45 .000 828 45 .010 
Defence 267 45 .000 881 45 .010 
Agriculture 145 45 .018 939 45 032 
Health -352 45 .000 716 45 .010 
Housing 183 45 .001 883 45 010 
Industry 154 45 009 888 45 .010 
Law and Order 212 45 .000 834 45 .010 
Transport 167 45 003 948 45 070 


TABLE 2 R-squares of log-log plots by function 


Function R-square 
Defence 0.973 
Law and Public Order 0 780 
Transport 0.667 
Education 0.554 
Agriculture 0.486 
Health 0.387 
Housing 0.370 
Industry and Economic Affairs 0.316 
Social Security 0.296 
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housing all show little evidence of leptokurtosis, although, as table 1 shows, 
all three have non-normal distributions which may indicate a ‘wild walk’ as 
noted above or some other pattern. Some of these observations seem to work 
against those suggested from the graphs in figures 4 to 12, showing the 
importance of interpreting any single test with caution and the inadequacies 
of just ‘eyeballing’ the data over time. As Jones and Sulkin (2001, p. 19) 
conclude ‘there is no ideal method for comparing distributions regarding 
their punctuations’. 

Taking both the graphs and the r-squares, we contend that the variations 
in the distributions may indicate special factors in each sector. Thus the 
shape of the graph for agriculture in figure 4 may reflect the many transfers 
and a massive change in financing from the early 1970s, which is when the 
size of transfers to agriculture were linked to farm good prices in the period 
before entry into the European Union in 1973 (Klein 1976, p. 426), rather 





annual percentage change 
FIGURE 4 Annual percentage changes in UK budget for agriculture, 1951-96 
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FIGURE 5 Annual percentage changes in budgets for defence, 1951-96 
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FIGURE 6 Annual percentage changes in UK budget for education, 1951-96 
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FIGURE 7 Annual percentage changes in UK budget for health, 1951-96 
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FIGURE 8 Annual percentage changes in LIK budget for housing, 1951-96 
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FIGURE 9 Annual percentage changes in UK budget for industry, 1951-96 


than the punctuation of a sustained-over-time pattern. The leptokurtosis for 
defence suggested by the higher r-square may reflect international conflict 
and party preferences (Hogwood 1992, p. 45). In education (figure 6), there 
appears to be a more ‘normal’ pattern, with a smaller number of central 
points and less extreme punctuations, possibly reflecting the gradual 
increases in expenditure during the post-war years (Hogwood 1992, p. 51), 
which has even defied reductions in demand, such as the decline in demand 
for education in the 1970s, owing to the fall in the birth rate (Klein 1976, 
p. 427). Health is not so varied (figure 7) and the r-square of 0.387 suggests 
that it is not leptokurtic; with such a large amount of expenditure going into 
health and with the majority of expenditure going into manpower, there is 
less scope for dramatic increases or decreases in expenditure, though the 
early 2000s, beyond the scope of our time series, may break this pattern. 
Table 2 suggests that housing is also not leptokurtic — although the graph 


25 
20 
S45 
® 
æ) 
10 
5 
; 2 ER 
-25 -20 -15 -10 -5 5 10 15 20 25 30 35 40 
annual percentage change 


FIGURE 10 Annual percentage changes in UK budget for law and order, 1951-96 
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FIGURE 11 Annual percentage changes ın UK budget for social security, 1951-96 


shows major movements in the budget as would be expected from a sector 
which has suffered massive changes in fashion and ideology as well as one 
which governments liked to use to stimulate the economy through its large 
capital content (Dunleavy 1980; Klein 1976, p. 426). A non-normal ~ but non- 
leptokurtic, see table 2 — pattern appears for industry and employment, 
which is the sector without statutory and long-term commitments, and 
where government can change policy and expenditure quickly (figure 9). In 
public order, we find a more leptokurtic pattern suggested by the r-square 
for the log-log plot of frequencies and budget change, which also shows up 
in figure 10. The non-normal but non-leptokurtic pattern for social security 
(figure 11) may reflect entitlements, which are related to economic growth 
but also, research has shown, linked to pre-election spending (Schultz 1995). 





annual percentage change 


FIGURE 12 Annual percentage changes in UK budget for transport, 1951-96 


© Blackwell Pubbstung Ltd 2003 


Ny 


em 


POLICY PUNCTUATIONS IN THE UK 429 


We infer from these data that there may be different costs and benefits in 
budget strategies across the policy sectors, which reflect the different polit- 
ical impact of sectors, relative capital intensiveness and also different combi- 
nations of core and other budgets as implied by the bureau-shaping model of 
budget change (Dunleavy 1991). Overall, we seem to find a greater variation 
in our data across policy sectors than the US researchers. It may also be a 
function of size of the sectors as the centre may find it less costly to buy large 
percentage budget changes from small bureaus which more easily satisfy 
the demands of producer and consumer groups than using the same funds 
to make small changes in large budgets. The Jones team also observe some 
variation in leptokurtosis, which they attribute to different decision and 
transactions costs — higher costs mean wilder shifts (Jones and Sulkin 2001). 

All these tentative observations are worthy of further investigation. The 
next stage of our research is to conduct a time series analysis, as the above 
approach has not attempted to identify a temporal pattern to the data. We 
cautioned above against ‘eyeballing’ the data, which does not accurately 
reveal where in time the punctuations of which we now have evidence are 
situated. Likewise, as Jones et al. (1998) observe, time series of annual budget 
data present special problems for statistical analyses because they usually 
fail to meet the classical assumptions for linear regression: ‘most series of 
annual budget levels exhibit nonstationarity, significant autoregression, and 
a nonnormal univariate distribution’ (Jones et al. 1998). The US researchers 
use a combination of techniques to overcome these problems, for example 
by using median annual percentage changes (rather than mean percentage 
changes as we used here) to control for non-normal univariate distribution 
of the dependent variable and by using ARIMA to control for autoregressive 
and moving average components (Jones 1998, p. 7). We aim to use similar 
techniques to test (for example) for distinct budgetary epochs in the UK that 
they identify in the US. Jones etal. found a period of large spending 
increases and decreases reflecting transitions between war and peace occur- 
ring before FY 1956; large increases more prevalent during a period of gen- 
eral growth (from FY 1957 through FY 1973); and a period of spending 
restraint after FY 1976. These budgetary epochs survived a barrage of tests 
of statistical significance and provided clear evidence of punctuations in US 
public expenditure. 


CONCLUSIONS 


Advantaged by the openness and transparency of US budgeting, the work 
of Baumgartner, Jones and their associates has applied a novel approach to 
the collection and analysis of data. We have sought to replicate the method 
in the murkier waters of UK central government expenditure. While the 
data are hard to track down, we have replicated their results for the UK for 
departmental expenditure, and have performed a robust test, wi 
number of cases, in a way that questions the conventional wj 

UK, which contends that most budgets are inherited (Rose an ies Tod 
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When analysing the different budget headings, we find that the range of 
punctuations differs according to the policy sector in question, which sug- 
gests that the variation in budgeting is not uniform across the central state. 
Some sectors are more responsive to public opinion than others; others may 
be more locked into their policy communities. In short, we confirm the 
punctuated model, but further research needs to apply regression tech- 
niques to test out where the punctuations occur and whether spending 
changes are sustained. We have unsettled the conventional wisdom about 
budgeting in the UK, without unseating it as yet. 
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IDEAS, BARGAINING AND FLEXIBLE POLICY 
COMMUNITIES: POLICY CHANGE AND THE 
CASE OF THE OXFORD TRANSPORT STRATEGY 


GEOFFREY DUDLEY 


Critiques of policy networks have highlighted particularly the inability of concepts 
such as policy communities to explain policy change The established construction of 
policy community places it chiefly as a metaphor for a relatively stable network 
within the policy process, which emphasizes the resource dependencies between key 
stakeholders. Typically, a process of bargaining brings about accommodation and a 
state of negotiated order. 

However, a key problem arises in explaining major policy change where an estab- 
lished policy community persists. One solution here is to appreciate that, over time, 
dominant ideas and associated policy meanings may shift appreciably within an 
otherwise durable policy community. Thus, even a seemingly insulated policy commu- 
nity, under certain conditions, may not be immune to idea mutation and new policy 
meanings. Given the central importance of policy communities, these shifts may 
induce significant policy change. 

A case study of this type is provided by the Oxford Transport Strategy (OTS), 
where a dual process of change took place. On one level of analysis, a challenge to 
the policy community produced a typical bargaining strategy, with an emphasis on 
negotiated order. On another level of analysis, however, the terms of the policy debate 
shifted markedly, and produced a new meaning for the key concept of integrated 
transport within the policy community. In turn, this process induced significant 
policy change. The article concludes that, ironically, the survival of a policy commu- 
nity depends on its ability to re-create itself by visualizing a new future. 


POLICY COMMUNITIES AND THE DUAL PROCESS OF POLICY 
CHANGE 


In recent years, critiques of policy networks have sought to highlight their 
limitations in explaining policy change. For example, Dowding argues that 
network theory is incapable of explaining such phenomena as policy com- 
munity breakdown or issue network transcendence; or indeed the dynamics 
of the change. As he puts it: 


It cannot do so, for part of what is to be explained is the creation and 
destruction of communities. The imagery is simple metaphorical heuristics. 
(Dowding 1995, p. 139) 


On one (already well established) level of analysis, the concept of a policy 
community might act as a metaphor for a relatively stable construct within 
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the policy process, although it may still have a durable utility in describing a 
key element of how many policies are made and implemented in practice. 
Thus it could be argued that, at least in some cases, such metaphors are 
as near as we can come to describing reality (Dudley and Richardson 2000, 
p- 241). Nevertheless, policy communities have tended to become identified, 
perhaps inevitably, with conditions of policy stability. 

The critique provided by Dowding retains policy communities in their 
established role, as essentially systems of bargaining in which order is 
achieved by a process of accommodation and partisan mutual adjustment 
(Lindblom 1965). However, when policy communities are taken to a second 
level of analysis, which encompasses shifts in the dominant ideas within 
them, then they may emerge as quite significant agents of policy change 
(Dudley and Richardson 1996, 1998, 2000; Bevir and Rhodes 1999, 2002; 
Richardson 2000). It is important, therefore, in analysis, to differentiate these 
essentially separate processes, which may take place over time. Just as 
bargaining characteristics tend to maintain policy communities as agents of 
relative stability, the introduction of new ideas may bestow on them a 
flexibility which triggers significant policy change. This article is concerned 
with a policy community of this dual type ~ namely the case of the Oxford 
Transport Strategy. 


THE ESTABLISHMENT OF THE POLICY COMMUNITY 
METAPHOR 


In their original formulation of policy communities, Richardson and Jordan 
emphasized policies being made (and administered) between a myriad of 
interconnecting, interpenetrating organizations. Consequently, they believed 
that it is the relationship involved in committees — the policy community of 
departments and groups, the practices of co-option and the consensual style 
— that perhaps better accounts for policy outcomes than do examinations of 
party stances, of manifestos or of parliamentary influence (Richardson and 
Jordan 1979, p. 74, original emphasis). Within these policy communities, 
therefore, particular emphasis was placed on processes of accommodation 
and negotiated order. 

This image of policy communities as fundamentally agents of stability 
was reinforced by Rhodes when he defined them as networks characterized 
by stability of relationships, continuity of a highly restricted membership, 
vertical interdependence based on shared service delivery responsibilities 
and insulation from both other networks and, invariably, the general public. 
They have a high degree of vertical interdependence and limited horizontal 
articulation. They are highly integrated (Rhodes 1986). 

Rhodes’ concentration on the important resource dependencies which 
bind a community together reinforced the bargaining and negotiated order 
image of communities. As such, they became firmly established as an import- 
ant tool in gaining a better understanding of policy-making in a wide range 
of discrete sectors. However, a serious problem arose in attempting to 
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explain significant policy change. It could be said that the key to under- 
standing here is the extent to which, over time, any policy community can 
remain insulated from exogenous influences, such as the evolution of influ- 
ential ideas. 


IDEAS, POLICY COMMUNITIES AND POLICY CHANGE 


If policy communities are such important agents of policy stability, then 
how do we explain major policy change in sectors where these communities 
continue to exist? For example, in the salient case of British trunk roads 
policy, for over 40 years a hegemonic roads policy community ensured that 
road building maintained its dominant position as the principal transport 
policy ‘solution’. However, in the 1990s the environmental idea of ‘sustainable 
development’ spread ‘virus-like’ (Richardson 2000) across the transport sector. 
In particular, its infiltration provided a critique of the dominant ‘predict and 
provide’ road building paradigm (for example, Hamer 1987; Dudley and 
Richardson 1996, 1998, 2000; Doherty 1998, 1999; Wall 1999). This trend gave 
new salience to the issue of vehicle emissions and their adverse effects on 
the environment and public health (CM 2674 1994). In addition, there was 
the widespread dissemination of new knowledge, such as the link between 
new roads and the generation of traffic (SACTRA 1994), 

Even more intriguingly, it appeared that sustainable development ideas 
were transmitted across a number of policy arenas (Hall 1993), and eventu- 
ally penetrated the policy core. In doing so, they bypassed the roads policy 
community, which remained in place, but found itself increasingly isolated 
(Dudley and Richardson 1998). In fact, over time even this roads community 
was itself penetrated by environmental ideas of sustainable development 
(Dudley 2002). 

Thus the transmission and penetration of ideas provides a key solution of 
how major policy change takes place, despite apparently stable policy 
community and network structures. As Richardson concludes, new ideas 
often ‘capture’ all stakeholders who then find themselves adjusting to a new 
set of rules and power distributions quite different from the old policy 
regimes (Richardson 2000, pp. 1021-2). Crucially, arising from this conclu- 
sion comes the seeming paradox that, in describing and analysing major 
policy change processes, we must now take into account shifts in the dom- 
inant ideas and policy ‘frames’ (Schön and Rein 1994) within policy commu- 
nities themselves. If policy communities are not immune to absorbing (or 
even generating) new ideas, then given the central importance of policy 
communities, they may emerge as significant agents in the policy change 
process. Here, Smith emphasizes that policy communities are useful in 
explaining policy outcomes, but only when placed in a wider historical and 
political context, and through the examination of particular issue areas 
(Smith 1992, p. 50). 

In developing this conclusion, it could also be said that, where resource 
dependencies within a community tend to induce stability, then ideas may 
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act not only as a vital ‘glue’ which binds a community together, but may 
shift a community towards fresh policy meanings (Bevir and Rhodes 1999) 
which induce policy change. Consequently, the reconstruction of meanings 
within a community may generate fresh policy ‘problems’ which in turn 
produce new ‘solutions’ (Kingdon 1995). 


FLEXIBLE POLICY COMMUNITIES AND THE DYNAMICS OF POLICY 
CHANGE 


At the level of analysis of the reconstruction of meanings, it is particularly 
important to seek to understand the means by which problems are rede- 
fined within policy communities. It is at this point where the bargaining 
level of analysis becomes inadequate. Instead, we must broaden our under- 
standing of policy community dynamics to include the transformation of 
ideas and policy meanings. 

In this context, Bevir and Rhodes argue that anti-foundationalism 
provides an alternative epistemology to positivism (Bevir and Rhodes 1999, 
p. 223). Thus a decentred study of an institution explores the way it is 
created, sustained or modified through the ideas and actions of individuals. 
A decentred account will produce a radical emphasis on the capacity of the 
individual subject to imbue his or her actions with meaning and to redefine 
that meaning in, for example, organizational dialogue (Bevir and Rhodes 
1999, p. 225). This important insight provides one means for understanding 
the shifts in ideas within policy communities. 

Complementing this insight, the evolutionary concept of idea mutation 
(that is, a change in form) can also provide an analytical tool for tracing the 
dynamics of policy community change. Here, Richardson argues that exist- 
ing policy communities face three basic choices in the face of exogenous 
change such as new idea ‘viruses’. Firstly, they can accept their own demise 
in the face of the new ‘virus’. Secondly, they can adapt or ‘mutate’ the virus 
itself. Thirdly, they can themselves mutate in order to survive. This latter 
process includes the notion of adaptive stakeholders (Richardson 2000, 
p. 1019). 

As John describes in the context of post-positivist public policy ~ by being 
the way in which people frame questions, give meaning to the world and 
propose solutions — ideas have a life of their own. They are independent in 
the sense that discourse has its own rules which structure how the public 
and policy-makers perceive policy issues, such as the idea that a public 
problem takes on the form of a story, with a beginning, middle and an end, 
with the end being successful government intervention (John 1998, p. 157). 
Thus idea mutations, such as chance reformations of the policy idea through 
individual trials and errors, misconceptions in transmission, and mistakes 
and accidental variations during implementation, can cause new ideas to 
develop or to take hold John 1999, p. 45). 

Nevertheless, in analysing a shift in policy meanings, it is important to 
understand the distinctive dynamics of idea mutation. Thus a change in the 
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form of ideas essentially may involve not so much the outcome of a competi- 
tion between ideas, but rather a reconstruction of the policy debate in which 
established interpretations are overlaid with fresh ideas, dressed as new 
policy ‘solutions’. However, the overall effect is that the policy area is subse- 
quently viewed from a different (often wider) perspective, and these shifts in 
emphases are reflected in policy trajectories. The mutation of ideas, therefore, 
involves not so much the substitution of one idea with a rival, but the often 
complex interrelationship between established and new ideas, which pro- 
duces a shift in policy meanings. This can be an unpredictable process, but it 
should not be assumed that it is necessarily amorphous and directionless. 

In this context, Bevir and Rhodes emphasize that ‘governance’ (under- 
stood as ‘steering networks’) arises out of the multiple narratives legislators, 
bureaucrats and others have come to adopt through a process of modifying 
traditions to meet specific dilemmas (Bevir and Rhodes 1999, p. 230). At the 
same time, key policy entrepreneurs may be capable of not only introducing 
new ideas, but also acting as policy ‘artists’ by constructing fresh narratives 
which involve idea mutation and redirecting policy networks, such as policy 
communities (McLean and Bustani 1999; Dudley 2001). 

The concept of a transformation in meaning through idea mutation also 
highlights particularly the pervasiveness of change. As Kerr argues, one of 
the major problems within mainstream political science is that it has trad- 
itionally employed a broadly empirical methodology; Underpinning this has 
been the assumption, derived largely from natural science, that the ‘rules of 
the game’ governing political behaviour remain constant over time. In con- 
trast, an evolutionary approach contends that a synchronic analysis of static 
variables is inadequate to the task of dealing with change. Instead, it offers a 
processual, diachronic account of the historical development of whatever 
variables are under scrutiny. As a result, an evolutionary approach, by def- 
inition, places the very concept of change, and the factors that generate it, at 
its core (Kerr 2002, p. 335). 


THE TRANSFORMATION OF MEANING AND THE OXFORD 
TRANSPORT STRATEGY 
Thus change within a policy community may be a highly pervasive one in 
which key concepts acquire new meanings. For example, these dynamics may 
involve a spatial process in which an issue expands into formerly separate 
policy areas and arenas. Such a case study is provided by the Oxford Trans- 
port Strategy, where a vital shift took place in the meaning of the key concept 
of integrated transport. During the 1990s, a powerful Oxford policy community 
developed which interpreted integrated transport as principally a system of 
demand management. In the late 1990s, some restructuring and consequent 
destabilization took place within this community, but still within the para- 
meters of the dominant meanings and established resource dependencies. 
The key turning point occurred in 1999, when a new large-scale system of 
demand management was implemented. This implementation generated a 
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more intense and co-ordinated opposition to the policy community and the 
principle of demand management. However, over time, the whole transport 
strategy debate tended to become subsumed within wider policy questions 
concerning the commercial, economic and social development of the city. 
Eventually, this transformation resulted in a mutation of the integrated 
transport system concept from a demand management meaning to an iden- 
tification with the commercial redevelopment of the city centre. Over time, 
this new meaning for integrated transport tended to be accepted not only by 
the policy community itself, but also by its opponents. 

This latter transformation took place not through a process of bargaining, 
but instead could be attributed chiefly to a significant shift in the terms of 
the policy debate, and the policy questions to be asked. Thus the change in 
meaning tended to redefine the core policy ‘problems’ posed by the Oxford 
Transport Strategy, which in turn generated fresh ‘solutions’. These evolu- 
tionary transformations in the terms of the policy debate appear to be 
important preconditions in processes of major policy change (Dudley and 
Richardson 1998), and emphasize not only the significance of time as a 
variable (Dudley and Richardson 2000), but also the capacity of stakeholders 
(whether acting in a consciously ‘adaptive’ manner or not) to move from 
one level of analysis to another. 

The present article thus has three main aims: 


1. To identify the political factors which facilitated the construction of an 
OTS policy community based on the meaning of integrated transport as 
a system of demand management; 

2. To examine the exogenous and endogenous factors which tended to 
destabilize the OTS policy community, and leave it vulnerable to new 
ideas, while continuing to operate, at least initially, within the param- 
eters of established bargaining strategies; 

3. To examine the mutation of the integrated transport idea within the 
OTS from demand management into a wider meaning of commercial 
and social development. The capacity of the policy debate itself to 
define fresh ‘problems’ and hence new ‘solutions’ shifted the principal 
aims within the policy community, and tended to induce policy change. 


The conclusion will briefly examine the implications of the case study for the 
concept of policy communities and theories of policy change. Initially, how- 
ever, we will analyse the rather long-standing evolution in the meaning of 
the term integrated transport. 


Shifts in the meaning of integrated transport 

As the Oxford case study itself indicates, over the past decade increasing 
national and local political attention has been given to the concept of inte- 
grated transport. This salience is particularly intriguing, given that the term 
itself is not a new policy idea. For example, the phrase underpinned much of 
the transport nationalization programme of the 1945-51 Labour government 
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(see for example Thomson and Hunter 1973). In this earlier era, the concept 
became identified with the nationalization of large sections of the British 
transport industries, and their physical integration within a massive British 
Transport Commission (BTC). It was hoped that the BTC would co-ordinate 
planning, and enable road and rail in particular to complement, rather than 
compete with, one another. In the event, the BTC proved to be totally inade- 
quate to implement this ambitious agenda so that, in the early 1960s, its 
powers were abolished, and the various state-owned transport industries 
went their separate ways. 

In the 1980s and 1990s, the radical idea of privatization led to the sale of 
the large majority of the state-owned sector, including British Rail, the 
National Bus Company, British Airways, the British Airports Authority and 
the National Freight Corporation (McLachlan 1983; Feigenbaum et al. 1999; 
Freeman and Shaw 2000; Dudley and Richardson 2000). In the context of the 
emerging dominance of ‘a hollowing out of the state’ (Rhodes 1996), there 
appears to be a large element of paradox in the subsequent parallel political 
salience of integrated transport. This paradox can be explained by two 
factors. Firstly, as we noted earlier, the environmental idea of ‘sustainable 
development’ has spread ‘virus-like’ (Richardson 2000) across the transport 
sector. Secondly, the decisive challenge to the formerly dominant road- 
building paradigm caused successive governments to seek new ‘solutions’ 
to long-standing ‘problems’ (Kingdon 1995). These problems included 
traffic congestion and pollution; co-ordination between road, rail and air 
services; and the improvement of public transport. The culmination of this 
new debate was the publication by the Labour government of the 1998 
transport White Paper (CM 3950, 1998). This document now defined an 
integrated transport policy as integration: within and between different 
types of transport; with the environment; with land use planning; and with 
policies for education, health and wealth creation (CM 3950, 1998, para. 
1.22). Integrated transport as a policy idea was therefore now much more 
commensurate with environmental and health issues than in earlier dec- 
ades, but was also to be explicitly employed as a policy tool with which to 
serve much wider policy aims. The extent to which these two objectives 
could be reconciled was one of the key implicit problems posed by the 
White Paper. 

Given the parallel trend towards a ‘hollowing out of the state’, integrated 
transport could no longer mean the physical amalgamation of assets. Instead, 
also implicit in the modern concept, was a greater reliance on the construction 
of structured policy networks, and in particular policy communities (Marsh 
and Rhodes 1992). Significantly, the White Paper here placed considerable 
emphasis on initiatives at the local level to put these concrete transport 
plans into action. It was realized that, unlike the situation in the 1940s and 
1950s, central government had neither the political nor administrative 
resources to impose a hierarchical chain of command and uniform ‘solutions’. 
Instead, new local ‘solutions’ must be found in order to bring about successful 
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policy implementation of the idea. Proposals here included improved facili- 
ties for interchange; enforceable bus lanes; greater use of traffic management; 
new powers for road user charging and levies on parking; new sources of 
additional funding; and a stronger role for regional airports (CM 3950, 1998, 
paras. 1, pp. 26-9). 


OXFORD AS A MODERN INTEGRATED TRANSPORT ‘SOLUTION’ 


This new emphasis on local ‘solutions’ led Ministers to search for examples 
of ‘best practice’ which could provide at least a basic framework for others 
to follow in implementing the new integrated transport idea. Here, empha- 
sis was placed on local authorities which had not only produced integrated 
transport plans, but could also provide concrete evidence in terms of imple- 
mentation. One case highlighted by the government was the City of Oxford, 
where a policy had existed from as far back as the 1970s to largely reject 
road building ‘solutions’, and to control use of the car in the city centre. In 
addition, public transport alternatives were promoted, particularly through 
increased use of buses, and the pioneering of park and ride services. Thus in 
1999, Deputy Prime Minister and Environment and Transport Secretary 
John Prescott declared that: ‘Oxford is an example of what the bus industry 
can do for us. It can give a good alternative choice so that you can use cars 
less and public transport more. More and more people in Oxford are travel- 
ling by bus. The air quality is better because it’s not so congested and tied up 
with cars’ (Oxford Mail, 22.11.99). 

In the late 1990s, therefore, implementation of the Oxford Transport Strategy 
(OTS) achieved considerable political salience as a model of a modern inte- 
grated transport policy. A powerful and successful OTS policy community 
was constructed, but with the emphasis on the meaning of integrated transport 
as primarily a system of demand management. As the 1990s progressed, a 
powerful OTS policy community grew with this meaning at its core. 


THE DEVELOPMENT AND MEANING OF INTEGRATED 
TRANSPORT IN OXFORD 


The OTS was developed from an already long-standing tradition for con- 
trolling car access in the city, and encouraging the use of public transport. In 
fact, the high national political salience of Oxford’s transport problems was 
evident when road-building solutions were still in fashion. This salience can 
be attributed chiefly to Oxford’s status as a great university city, with its 
attendant history and political connections. Ironically, the physical structure 
of the city, and the restrictions on development, are key endemic problems in 
designing any transport policy ‘solution’. Consequently, unlike most medieval 
cities in Britain, Oxford lacks a complete and purpose built inner ring road. 
The expansion of the Oxford colleges in the fifteenth century break up the 
neat pattern imposed by the city walls and has bedevilled transport plan- 
ning ever since. In addition, several narrow bridges at key entrances to the 
City also severely constrain access (Financial Times, 17.08.95). 
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From the 1920s onwards, various road schemes were promoted, with the 
aim of removing traffic from the historic centre. By 1963 an encircling ring 
road had been completed, but planned road building within the City has 
been difficult to achieve (Williams 1999, p. 127). The catalyst for eventual 
policy change was a highly contentious plan to build a section of the inner 
relief road across the historic and picturesque Christ Church Meadow. This 
would have allowed closure to traffic of Oxford High Street, the main thor- 
oughfare, and pedestrianization of the city centre, but it was eventually 
rejected in 1971 (Williams 1999, p. 127). A new plan was proposed to take 
the road further south, but in 1978 the Environment Secretary rejected these 
plans and called for new policies based on traffic management and the 
development of public transport (Starkie 1982, pp. 22 and 99). 

However, this shift away from road building at the national level in the 
late 1970s (Dudley and Richardson 2000, pp. 111-40) had already taken 
place in Oxford itself some six years earlier. Rejection of the Christ Church 
Meadow scheme triggered a radical policy review within the City Council 
(where the Labour Party had taken control in 1972) (Parkhurst 1993), and in 
March 1973 a working party report argued that road construction was 
inflexible and presupposed that existing habits of car acceptance and car 
usage in cities would persist. Instead, a two-part policy was proposed. 
Firstly, traffic management measures to give public transport priority over 
private cars on existing radials and in the city centre. Secondly, alterations in 
the amount, location and cost of public parking space in the central area to 
make use of the private car for access less attractive. It was proposed that 
these measures should be supplemented by residents’ parking schemes, and 
by the provision of peripheral car parks to give alternative park and ride 
facilities (Oxford City Council 1973). The acceptance of this policy by the 
City Council represented the major shift in Oxford’s transport policy, and so 
set the direction of policy for the next three decades. 

Ironically, in 1974, local government reorganizsation meant that the City 
Council lost control as the highway authority to the radically restructured 
Oxfordshire County Council. Thus, although the Balanced Transport Policy 
(BTP), as it became known, was accepted in principle by both authorities, 
political differences (for example, until the mid-1980s the County Council 
was Conservative controlled and until 2000 the City Council Labour control- 
led) meant that a co-ordinated policy was difficult to implement (Dudley 
1982). Thus, during this period, progress depended more on ad hoc initia- 
tives rather than through the formation of a structured policy community. 
Nevertheless, some significant progress was made in carrying forward the 
BTP. For example, Cornmarket, the City’s principal shopping street, was 
closed to traffic, while Oxford became a pioneer in Britain of the Park and 
Ride Service, with eventually four major peripheral car parks (one on each 
side of the City). The promotion of Park and Ride has been assisted by the 
provision of bus lanes along the main radial routes to the city centre, while 
city parking charges are high, and aimed at discouraging long-stay commuter 
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parking. The success of this policy in traffic control terms is indicated by the 
fact that between 1974 and 1999, there was no growth in city centre came 
flows (Williams 2000). 

However, from the mid-1980s it became clear that the promotion of is 
use and Park and Ride were becoming victims of their own success and a 
sense of crisis ensued which played a significant role in instituting the OTS. 
The event which in particular triggered the reappraisal was the 1985 Trans- 
port Act, which abolished road service licensing for passenger vehicles. In 
effect, quantity licensing for buses was abolished and so opened the way for 
more intense route competition. Oxford proved to be a key location for this 
competition, with Thames Transit challenging the established City of 
Oxford Company. The increase in the number of buses posed considerable 
problems of congestion within the City. Hence, the policy ‘solution’ had 
now become a serious policy ‘problem’. By the late 1980s, Cornmarket, 
although cleared of cars, was becoming seriously congested with buses, and 
there was a general recognition that the situation was becoming untenable. 


OTS DYNAMICS: THE CONSTRUCTION OF A POLICY 
COMMUNITY, 1992-99 


By the late 1980s, it could be said that the effects of bus deregulation were 
persistently undermining the possibilities of building a policy community. 
Substantial potential resource dependencies existed between the local 
authorities and the bus companies, but there was little opportunity to 
exploit these mutual needs. Competition between the bus companies meant 
that it was now much more difficult for the local authorities to co-ordinate 
services and timings, and the companies themselves were reluctant to agree 
to suggestions that they be removed from Cornmarket and find alternative 
routes. To a significant extent, the OTS represented a means of bringing 
some degree of order and political consensus to the resource dependencies 
between local government and the bus companies, and hence the formation 
of a policy community. 

There was also a highly significant political institutional element to the 
transition from the BTP to the OTS. Since its conception in 1973, the BTP had 
basically been driven forward politically by Oxford City Council, despite 
the fact that, since 1974, Oxfordshire County Council had acted as the High- 
way Authority. For example, in 1987, City Council officers produced a report 
which recommended the closure of High Street to through traffic and the 
introduction of a bus loop (interview John Cramer, Principal Engineer, 
Oxford City Council). However, in 1985 the Conservatives lost control of the 
County Council and from that date until 2001 no party held overall control. 
Ironically, the relative political vacuum allowed resourceful individuals 
(particularly County officers) to exploit the situation and to promote new 
ideas. In the 1970s and 1980s the senior County transport and planning offi- 
cers had generally been advocates of road-building solutions as well as the 
market model of public transport provision (Dudley 1982), but from the 
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early 1990s senior officers emerged who were more in sympathy with new 
ideas of integrated transport, particularly in terms of demand management. 
In particular, two long-standing officers, Roger Williams, the Chief Trans- 
port Planner, and David Young, the Director of Environmental Services, 
became key leaders and policy entrepreneurs (Kingdon 1995) who shaped 
the OTS and its policy community. 

Consequently, in 1991, Roger Williams initiated a new era by inviting the 
consultants Colin Buchanan and Partners to produce financially practical 
and implementable transport measures which could be readily introduced 
to resolve the pressing environmental and safety problems of Oxford 
(Oxfordshire County Council 1991). Williams realized that the issue of 
removing buses from Cornmarket had become too big a problem for the 
local authorities alone, and that consultants were required to provide expert- 
ise and new ‘solutions’. Significantly, he suggested Buchanan’s because 
they had previously advised bus companies and were sympathetic to this 
concept of integrated transport, whereas many transport consultants at that 
time had advised local authorities where road building was the favoured 
policy ‘solution’ (interview, Roger Williams, former Chief Transport Plan- 
ner, Oxfordshire County Council). 

Nevertheless, there was also a significant political element in the invita- 
tion to Buchanan’s. Williams recognized the tension between the city and 
the county, and believed that the consultants could bridge the two sides by 
means of their acknowledged expertise (interview, Roger Williams). How- 
ever, it could also be said that the introduction of consultants represented 
a watershed in institutional terms. Henceforth, the county would take the 
lead in dealing with Oxford’s transport problems, with the city the junior 
partner. Although the city broadly accepted this new state of affairs, there 
were some significant individual exceptions. In particular, John Power, a 
long-serving City Councillor and at that time Chairman of the Planning 
Committee, had himself been in negotiation with the bus companies about 
their removal from Cornmarket. He believed that calling in consultants was 
unnecessary, and that a straightforward deal with the bus companies would 
have solved Oxford’s one serious transport ‘problem’ (interview, John 
Power, Oxfordshire County Councillor, and former City Councillor). Power 
had been a strong advocate of the BTP, but emerged as a key opponent of 
the OTS, and later played a prominent role in organizing the opposition to 
the strategy. 

The opposition of Power illustrated the dangers to the OTS from the city- 
county split. Nevertheless, over the next few years the county succeeded in 
constructing a powerful policy community around the new integrated trans- 
port ‘solution’. Buchanan’s produced their final report in 1992 (Oxfordshire 
County Council 1992), and the elements of the OTS emerged, with demand 
management at their core. Consequently, there were to be ‘carrot’ measures 
of improved bus priority; expanded park and ride; and better cyclist and 
pedestrian provision, combined with ‘stick’ measures of commuter parking 
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restraint; and daytime closure of central Oxford (in particular, the High 
Street) to through traffic. Combined, these measures were intended to 
reduce general traffic in the centre so that buses could be diverted out of 
Cornmarket on to roads which would not be congested, thus allowing full 
pedestrian priority in other central area streets (OTS public inquiry, Inspec- 
tor’s report 1998). 

In the case of the OTS, the integrated transport idea included the 
demand management of both buses and cars. The strategy was intended 
to solve the relatively recent bus ‘problem’, while building on the well- 
established principles of the BTP. Politically, it was possible to construct a 
consensus around this idea of integrated transport, particularly given the 
local culture in favour of bus travel, epitomised by the development of 
park and ride (although this meaning would later be exploited by critics of 
the OTS). 

Thus in 1993 the OTS consultation draft was approved by both the city 
and the county, while central government also gave its approval for fund- 
ing. From the outset, leaders of the OTS within the county perceived the 
importance of building an alliance with the City Council, not only for political 
purposes, but also given the city’s long experience with the BTP (interview, 
Samantha Tharme, OTS Planner, Oxfordshire County Council). Institution- 
ally, the chief manifestation of this alliance was the setting up in 1996 of an 
OTS Working Party, which met on average once a month and contained 
three county and three city councillors. It was intended that the Working 
Party would co-ordinate policy prior to formal presentation at Council 
committees. In reality, at each monthly meeting the Working Party met 
twice — the first meeting in private and then the second open to the public. It 
was believed that the private meeting allowed people to speak more openly 
and for problems to be thrashed out prior to the second meeting, when 
formal decisions were taken and recommendations made to the relevant 
council committees (interview, Nils Bartleet, Oxfordshire County Councillor). 
On the other hand, OTS critics allege that the private meeting meant that 
nearly all significant decisions were made behind closed doors (interview 
Alan Lester, Chairman, Oxford Covered Market Traders). However, it could 
be said that the Working Party represented the manifestation of the OTS 
policy community at work (interested parties, such as representatives of the 
bus companies, may be invited to the private meetings). It also illustrates a 
key dilemma for local advocates of the integrated transport idea of the limits 
to which consultative processes may be taken. One of the key OTS leaders 
on the County Council had no doubts here: 


Consultation tends to attract entrenched opponents, although I believe 
that most people are supportive of the OTS. These opponents are a small 
minority, who we could never satisfy completely. Eventually, the job has 
to be done, or we would argue for ever. (Interview, Lord Bradshaw, 
Oxfordshire County Councillor) 
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Nevertheless, the evolution of the OTS did place significant emphasis gener- 
ally on consultative processes, including a public exhibition, public meetings 
and consultations with relevant groups and individuals. In this respect, the 
OTS at least attempted to make the policy community as inclusive as possi- 
ble, and even critics of the strategy acknowledged that this consultative 
process could not have been more thorough (interviews). For example, 
concessions were made to some traders on access to the city centre, while 
several of the University colleges won concessions on the question of access 
for staff and students. The heart of the policy community remained the 
resource dependencies between the local authorities and the bus companies, 
but with appropriate bargaining, powerful institutions such as the Oxford 
colleges could also be integrated into the community. 

The consultative process culminated in a public inquiry in 1998. Crucially 
for the OTS policy community, a bus priority route was agreed with the 
companies in return for their removal from Cornmarket, while a ‘Quality 
Bus Agreement’, involving commitments to new vehicles and levels of pol- 
lution, was signed during the inquiry itself. Significantly in terms of future 
events, in his conclusions the inspector acknowledged that any proposal 
was bound to be a compromise, one which dealt inadequately with the vari- 
ous functions of the city and less than wholly satisfactorily with the different 
interests. Nevertheless, he was satisfied that the principle of car restraint in 
Oxford was clearly established by the policies of the government, and so 
endorsed the OTS, with a few minor modifications (such as reducing the’ 
proposed closure of the High Street to through traffic each day by half an 
hour) (OTS public inquiry, Inspector’s report, pp. 85-109). 

The Inspector’s conclusions basically endorsed the concept underpinning 
the OTS policy community of demand management. At the same time, this 
emphasis of the OTS on demand management and car restraint illustrated 
the limitations in the construction of the policy community. As the Inspector 
acknowledged, the Oxford city centre (like many others), is mult-functional, 
and acts as a regional shopping centre, as a major tourist attraction and as a 
centre for the education industry (OTS public inquiry, Inspector’s report, 
p. 85). Politically, the meaning given to integrated transport by the OTS was 
predominantly in terms of an accommodation with the bus companies, 
backed up by a system of traffic regulation and enforcement (interviews, 
Roger Williams and Lord Bradshaw). The key political problem for the OTS 
was that this idea, apparently, made traffic exclusion and control an end in 
itself, rather than a means to an end which served to integrate the various 
functions of the city centre. In turn, this meaning, for all the success of the 
OTS in achieving its own stated objectives, made it vulnerable to attack from 
opponents who could exploit its political weakness. This occurred during 
the implementation phase of the central pillars of the OTS, and eventually 
engendered a change process within the policy community itself. However, 
in addition to external attacks, there was some internal restructuring and 
consequent destabilization of the community itself. 
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THE INTERNAL DESTABILIZATION OF THE OTS POLICY 
COMMUNITY 


In the early to mid-1990s, a powerful OTS policy community was con- 
structed around the principle of demand management, and expressed itself 
in terms of traffic exclusion and the promotion of bus priority. Led by the 
County Council, this consensus was assisted by the lack of party control, 
which allowed key officers, together with a cross-party coalition of like- 
minded councillors, to carry forward this idea of integrated transport. It 
could also be said that the consensus was strengthened by the degree to 
which, as the decade progressed, national transport policy came to mirror 
that already in existence in Oxford (Dudley and Richardson 2000; Robinson 
2000). However, in the late 1990s, two political factors in particular tended 
to make this policy community more unstable and unpredictable. The 
demand management community remained in place, but with some degree 
of fragmentation regarding this OTS concept of integrated transport. 

Firstly, the advent from 1994 of the Green Party on both the County and 
City Councils provided a fresh ideological perspective on the OTS. The 
Greens targeted Oxfordshire in particular and by 2001 the county had more 
Green councillors than any other in Britain. The Party skilfully exploited 
city-county splits, and also the lack of overall contro! on both councils. Thus 
the Greens won representation on the OTS Working Party, and in 2000 
assumed a ruling coalition with the Liberal Democrats on the City Council. 

The Greens supported the OTS in principle, but believed that too much 
emphasis had been placed on park and ride and striking a deal with the bus 
companies over their removal from Cornmarket. Instead, they favoured 
more emphasis on orthodox bus services and the development of cycling 
and walking strategies. Overall, the Greens argued that the County officers 
who drove the OTS had developed a ‘bunker’ mentality which made them 
resistant to fresh ideas and perspectives (interview, Mike Woodin, Green 
Party, Oxford City Council). 

The second destabilizing factor was the defection of the Conservatives 
from the all-party OTS policy community. In the earlier years of the OTS the 
Tories supported the OTS principles of demand management and car 
restraint, but from 1997 new Conservative leaders on the County Council 
were much less sympathetic to these principles. For example, at a meeting of 
the OTS Working Party in August 1998, Conservative County Councillor 
Alan Roberton asked the meeting to note that his group remained opposed 
in principle to the High Street and Broad Street closures, while supporting 
other elements of the central area proposals such as the removal of buses 
from Cornmarket (Minute of the OTS Working Party, 14.8.98). Politically, 
the Conservatives perceived that there were electoral opportunities in 
defecting from the OTS consensus, by identifying themselves more closely 
with the car-owning voters who felt excluded by the emphasis of the strat- 
egy on demand management. 
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By the time of implementation of the central elements of the OTS in 1999, 
therefore, there was already a significant destabilization of the powerful pol- 
icy community which had been constructed in the first part of the decade. 
However, notwithstanding this significant restructuring, the policy commu- 
nity core (of the OTS as a system of demand management) remained intact. 
It was events in the post-implementation phase of the OTS which would 
provide a ‘window of opportunity’ for its critics and eventually shift the 
terms of the policy debate. 


IMPLEMENTATION PROBLEMS AND CITY COUNCIL DECLINE 


From the inception of the OTS in 1993, a range of measures were imple- 
mented in preparation for the central area changes. Thus, implementation of 
the OTS was taking place prior to the public inquiry, which facilitated the 
changes to the central area of the city. These earlier changes included the 
expansion of the park and ride sites; an increase in the number of bus prior- 
ity routes; and an improvement to junctions on the outer ring road in order 
to handle more of the traffic diverted from the city centre. Nevertheless, it 
was the central area changes which provoked the greatest controversy and 
lay at the heart of the OTS. These were implemented on 1 June 1999 and 
involved the daytime closure of High Street to through traffic; the removal 
of all traffic from Cornmarket (10.00 am to 6.00 pm); the removal of general 
traffic and daytime parking from Broad Street; the modification of the 
Station Square junction; and the conversion of four more streets to two-way 
working. Overall, these schemes associated with the creation of new traffic 
routes and the bus priority route represented the most significant change to 
the transport system of Oxford for over 25 years (OTS Working Party — Interim 
report back on the impact of OTS central area changes, January 2000). 

The obvious problem for the OTS planners was that the radical nature 
of the changes involved a high degree of co-ordination, and emphasized 
the importance of the new system working effectively from the outset. 
Politically, there was a ‘D-Day’ element about 1 June, with years of planning 
apparently coming to fruition at this time. Conversely, any hitches in this 
large-scale plan were open to be exploited by opponents of the OTS. In the 
event (perhaps inevitably) there were some significant teething troubles, 
something which tended to damage the political ‘image’ of the OTS. As 
Baumgartner and Jones observe, image and venue are closely associated 
with each other. Those hoping to have a given image accepted may find 
their arguments unsuccessful when raised in one venue, but successful in 
another (Baumgartner and Jones 1993, p. 35). In the case of the OTS, the 
implementation arena allowed its opponents greater scope to not only win 
material concessions through bargaining, but also to eventually see a shift in 
the terms of the integrated transport debate. 

For example, throughout OTS implementation, one further internal weak- 
ness within the policy community served to persistently undermine the 
political credibility of the strategy. Thus it became increasingly clear that the 
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City Council, acting as agents of the County Council in implementing the 
necessary road works, lacked both the financial and organizational 
resources to complete this task. By 2001 the City Council deficit had risen to 
£2.5 million, and emergency measures were required to reduce it. One con- 
sequence was that the City Council became chronically understaffed in 
implementing the OTS. Consequently, at times the Principal Engineer of the 
City Council found himself working alone on some elements of the OTS 
implementation (interview, John Cramer). This vulnerability was a persist- 
ent source of frustration and concern to County Councillors and officers 
(interviews). Eventually (in March 2002), the City Council officially termin- 
ated its Highways Agency Agreement with the County Council and the 
latter took direct responsibility for implementing all highways and traffic 
aspects of the OTS. 


THE ACHIEVEMENT OF THE OTS OBJECTIVES 


Notwithstanding the internal difficulties of the policy community, it could 
be said that the OTS was generally successful at least in terms of achieving 
its stated objectives, and so sustaining the long held principles within the 
city of demand management and the promotion of public transport usage. 
Thus in 2001 the Director of Environmental Services could report that traffic 
flows at the inner cordon were down by an average of 17 per cent across all 
cordon points comparing 2000 to 1998. In addition, the use of on-street car 
parking had remained stable during 2000. On the other hand, in the six- 
month period following the June 1999 measures, bus passenger use 
increased by 8-9 per cent, and this level of usage was maintained in 2000. It 
was concluded that the increase in bus passenger numbers of approximately 
2000 per day more than outweighed the decline in people using central area 
car parks — which equated to approximately 900 people per day. 

However, after implementation it could be said that a dual process of OTS 
change was taking place. During the policy-making phase, a policy community 
had been constructed consisting of a wide spectrum of interests. These 
included the local authorities, the bus companies, the Oxford colleges and 
the large multiple retailers mainly located in the city centre. Up to and 
including the public inquiry, each of these interests was involved in often 
long and complex negotiations on the exact terms of the OTS. Nevertheless, 
all were eventually prepared to commit themselves to its basic demand 
management principles. 

Post implementation, those notably excluded from the policy community 
included the now defected Conservatives, together with a large number of 
dissident smaller traders who claimed (despite the arguments of the County 
Council) that the OTS had disastrously affected their revenues and driven 
their traditional customers to other shopping centres. The initial strategy of 
the policy community was to bargain with these dissidents, perhaps at least 
with some hope that they too would be integrated into the policy community. 
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In the event, some significant concessions were made, although the dissidents 
remained policy community ‘outsiders’. 

Crucially, however, in the course of this debate and negotiation, the OTS 
issue itself ‘escaped’ and took on a new form. Replacing discussions on the 
demand management terms of the OTS, the policy debate which supplanted 
it concerned the commercial and social character of Oxford as a whole. This 
tended to pose new ‘problems’ which required fresh ‘solutions’. In turn, it 
culminated in the meaning of integrated transport becoming more attached 
to commercial and social objectives rather than those of demand manage- 
ment. Intriguingly, this new policy ‘virus’ appeared to ‘infect’ both the OTS 
policy community and its opponents. 


OTS IMPLEMENTATION AND THE FOUNDATION OF RESCUE 
OXFORD 


From 1 June 1999, the OTS entered a new period of controversy and instabil- 
ity. In particular, dissident City traders claimed that the OTS was the chief 
cause of a serious deterioration in business. It was not that opposition to 
Oxford’s distinctive transport policies was new — in the 1970s the Oxford 
Chamber of Commerce had vociferously criticized the BTP — but that, post- 
implementation, a more co-ordinated and systematic public campaign was 
fought through the formation of the group Rescue Oxford (ROX). 

Ironically, by the 1990s, the large retailers, with some reservations, were 
prepared to join the OTS policy community. It could be said that this was for 
three principal reasons. Firstly, many of these retailers were located in and 
around Cornmarket, where the worst of the bus congestion was to be found. 
Secondly, many of the large multiples now believed that a pedestrianized 
environment acted as a positive attraction for customers. Thirdly, with some 
significant reservations, they believed that the culture of bus use which had 
developed in Oxford would at least maintain the level of custom. 

In contrast, the smaller retailers are generally located outside Cornmarket. 
Their perception was that the restrictions on car use imposed by OTS 
implementation would have a disastrous effect on trade. Consequently, where 
the narrative of the larger retailers was one of coming to terms with a ‘modern’ 
environment such as pedestrianization and park and ride, for the smaller 
retailers the narrative was one of a ‘golden age’, wheré regular customers 
could park their cars freely and come and go as and when they pleased. 

Consequently, OTS implementation problems provided a period of ‘crisis’ 
(Kingdon 1995) in which ROX could be formed. The OTS ‘D-Day’ had 
already been delayed from April 1999, and required a high degree of intense 
work by the contractors and OTS officials. Even then, in the case of the 
station junction, work was not completed until the end of July. Here, the job 
was delayed by the need to dismantle the old London, Midland and Scottish 
Railway building in order for it to be transferred piece by piece to a 
museum. Earlier, commencement of the work was also delayed by a period 
of environmental direct action protest on the site. In addition to the work 
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of the City Council, other roadworks were also delayed by the need to 
co-ordinate with utility companies digging up City centre roads at that time 
(interview, Lord Bradshaw). 

Significantly, Conservative councillors, who had defected from the policy 
community, took advantage of OTS implementation problems to portray the 
strategy as anti-motorist. For example, the Conservative Leader of the 
County Council accused the OTS of being a deliberate and overt attack on 
motorists, who now dare not go anywhere near Oxford (Oxford Mail, 28.6.99). 
In a similar vein, the traditional national political salience of Oxford’s transport 
policies was reflected in visits to the city by Tory Shadow Ministers who 
consistently attacked the OTS (although these visits were countered by visits 
from Labour Ministers who in their turn defended the strategy). 

In this context, however, the greatest salience was achieved by the BBC 
Television motoring programme Top Gear, which produced a highly critical 
report on OTS, and what it claimed to be its adverse effects on motorists. 
The County Council made an official complaint against this report, which 
was upheld by the BBC, and the programme makers were eventually com- 
pelled to remake two versions of the report. Nevertheless, County officers 
and councillors acknowledged that the Top Gear report had an adverse effect 
nationally on the OTS, by instilling a powerful popular ‘image’ of Oxford as 
a city that was ‘anti-motorist’ (interviews). 

By the autumn of 1999 there was a realization on the part of OTS leaders 
within the County Council that implementation problems were generating a 
considerable degree of adverse publicity. Consequently, rather than being 
portrayed as a model integrated transport system, the OTS was acquiring a 
popular ‘image’ of a repressive ‘anti-car’ regime. It was considered that, 
hitherto, the engineers had made too much of the running in implementing 
the OTS and that a larger planning and political impact was now required 
(interviews). Specifically, a County planner, Noel Newson, was appointed 
the OTS ‘trouble-shooter’. Newson had previously worked for Oxford City 
Council, and had long experience of the City’s transport problems. He was 
given the task of constructing a relationship, and negotiating with, dissi- 
dents such as the market traders, together with attempting to iron out 
co-ordination problems in implementing the OTS (interview, Noel Newson, 
Sustainable Transport Group Manager, Oxfordshire County Council). 
Newson was markedly successful in this role as a ‘policy broker’. For example, 
the market traders were pleased to find someone from the County Council 
with whom they could ‘do business’, where previously they claimed to have 
been met with hostility (interview, Alan Lester, Chairman, Oxford Covered 
Market Traders). 

The appointment of an OTS ‘policy broker’ was an indication of a policy 
learning process within the policy community (Sabatier and Jenkins-Smith 
1993), not only in terms of practical negotiating, but also political ‘image’ 
and the values underpinning the OTS. Henceforth, greater care was taken to 
counter accusations of the OTS as ‘anti-car’. 
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A further impetus was given to this process, and a new challenge to the 
OTS policy community, in the formation of the group Rescue Oxford in 
December 1999. It could be said that there were two distinct sequential 
strands in the formation and operation of ROX. Firstly, in positivist political 
terms, it was formed by a group of City traders in order to win OTS conces- 
sions, particularly in terms of access and parking charges. Subsequently, 
however, it increasingly looked beyond these issues to challenge the raison 
d'être of the OTS. 

The founder of ROX was Julian Blackwell, President of the well-known 
Oxford booksellers Blackwells, with shops in Broad Street, one of those 
partly pedestrianized by the OTS. Other prominent supporters of ROX 
included the Oxford Covered Market Traders, and John Power, the dissi- 
dent County (and former City) councillor. Associated with its launch, ROX 
announced the results of a survey it had commissioned. This survey 
included the findings that 87.5 per cent of retailers who responded said that 
the OTS was damaging the economic and commercial vitality of the city 
(Oxford Mail, 9.12.99). Julian Blackwell thus launched ROX with the com- 
ment that: 


No one opposes pedestrianisation or greater use of public transport, but 
the OTS is an emperor without any clothes. Business is down, visitors 
complain that we are unfriendly, other towns are chasing our customers. 
(Oxford Mail, 9.12.99) 


On the other hand, John Tanner, Leader of Oxford City Council, accused 
ROX of painting a picture that was out of date: 


They are trying to rescue an Oxford that existed fifty years ago. If people 
want to keep Oxford under a dust sheet they are kidding themselves. 
(Oxford Mail, 9.12.99) 


It could be said that Tanner’s remarks offered a key example of how the 
policy debate was on the point of moving on from the demand management 
of the OTS into wider issues concerning the development and identity of the 
city. In this new context, supporters of ROX claimed that the OTS planners 
wanted to turn Oxford into a type of tourist ‘theme park’, but which would 
have little place for the family shopkeepers (interview, Alan Lester). In 
reply, OTS leaders argued that a decline in trade on the part of small shop- 
keepers could be attributed to wider social and economic trends, and could 
not be blamed on traffic restrictions imposed by the OTS (interviews, Roger 
Williams and Lord Bradshaw). 

Nevertheless, a significant development in the political bargaining pro- 
cess of the OTS occurred in January 2000, in a letter sent to anti-OTS cam- 
paigners. In the letter, County Environmental Services Director, David 
Young (one of the key OTS leaders), suggested that car drivers should be 
encouraged back into the city. In addition to publicity, he suggested meas- 
ures including an increase in maximum short-stay parking, and relaxing 
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waiting and loading bans. For the supporters of ROX, this letter was seen as 
an acknowledgement that their campaign was having an effect (Oxford Mail, 
19.1.00). Eventually, further concessions were made to the traders and the 
motorists. In particular, in 2001 the county agreed to provide an experiment 
of 20 short-stay parking spaces in Broad Street (the home of Blackwells). In 
return, the Secretary of the Covered Market Traders now declared that he 
had never been totally against the OTS (Oxford Mail, 31.8.01). 

Within the core policy community there was a preparedness to negotiate 
and a modification of OTS presentation in terms of accommodating the motor- 
ist. A group such as ROX remained excluded from that community, but there 
was an awareness on the part of OTS leaders that a politically ‘softer’ image 
was required than the hitherto dominant interpretation of integrated transport 
in terms of demand management and traffic restraint. However, as the imple- 
mentation period progressed, so the terms of the OTS debate shifted again and 
indicated a mutation in the meaning of the integrated transport idea. 


THE OTS AND IDEA MUTATION: FROM DEMAND MANAGEMENT 
TO COMMERCIAL DEVELOPMENT 


In time, although the structure of the policy community remained largely 
unchanged, there was a shift in emphasis away from the previously domin- 
ant interpretation of integrated transport in terms of demand management. 
It could be argued that the earlier internal political destabilization of the 
community had at least provided the initial impetus for a reassessment of 
OTS priorities and made the community more open and vulnerable to exo- 
genous ideas and interests. Problems in the initial implementation phase pro- 
vided a ‘window of opportunity’ for the formation of ROX and concessions, 
together with a reassessment of policy priorities by the core community. 
Crucially, although elements of the OTS itself remained contentious (such as 
a dispute over parking charges for park and ride), other issues now became 
highly salient which, although related to or arising from, OTS implement- 
ation, involved much wider questions concerning the future economic, com- 
mercial and cultural development of Oxford. Consequently, within Oxford 
the integrated transport idea underwent a mutation away from its former 
dominant meaning of demand management, towards wider meanings of 
integrated commercial and economic planning. Here, the OTS as a system of 
demand management tended to be relegated to a subsidiary role. 

One example in particular illustrates how the terms of the policy debate 
shifted over time, and suggests a mutation and shift in level of analysis in the 
idea of integrated transport within the OTS policy community. This concerns 
the redevelopment of the Westgate shopping centre in the west of the city cen- 
tre. The case of the Westgate illustrates particularly well not only the shifting 
emphasis within the OTS policy community, but also the tendency for the OTS 
to be subsumed within wider economic and commercial issues. The Westgate 
Centre had been constructed in the 1970s, but by the late 1990s it was consid- 
ered to have been superseded by developments in other areas, and that rival 
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towns such as Reading, Swindon and Milton Keynes were gaining customers 
at the expense of Oxford. This tended to complement the arguments of ROX 
that the OTS was deterring visitors to Oxford. Nevertheless, the Westgate 
issue also reflected a deep political split within the Oxford trading community. 

At the heart of proposals to redevelop Westgate lay the group Oxford City 
Centre Management (OCR), the office of which is financed jointly by the 
pubic and private sectors, with Oxford City Council providing office sup- 
port facilities. The OCR Working Party has a wide membership, including 
representatives of the City Council, the Chamber of Commerce, the bus 
companies, the University and the Covered Market Traders. It was thus 
intended that the City Centre Manager would act as a facilitator on a very 
wide range of key development projects and form effectively, the ‘bridge’ to 
reconcile the diverse and varying needs of the public, voluntary and private 
sectors (OCCM 2001, p. 2). However, there were immense political problems 
for the City Centre Manager in reconciling the two sides of the trading com- 
munity. On the one hand were the large multiples, such as Marks and Spen- 
cer and Sainsburys, who inhabited the Westgate and its environs. As we 
noted earlier, they largely supported the OTS, together with large-scale 
development of the city centre. They could therefore be described as OTS 
policy community ‘insiders’. On the other hand, there were the smaller trad- 
ers, such as those in the covered market, who formed the backbone of ROX, 
and were undoubtedly OTS policy community ‘outsiders’. For example, the 
Chairman of the Covered Market Traders rarely attended meetings of the 
OCCM Working Party and perceived the City Centre Manager as basically a 
representative of the City Council and the multiples: 


I guess this is understandable. If a couple of market traders close, Oxford 
can live with that, but if Marks and Spencer’s closed, then it would be 
seen as a disaster. (Interview, Alan Lester) 


(In this context, it has been suggested that some kind of compensation be 
paid to OTS ‘losers’, Parkhurst 2001.) 

For his part, the City Centre Manager maintained that he had assisted the 
market traders in negotiations on such questions as access, but acknow- 
ledged the great difficulties in accommodating their interests within the OTS: 


For example, the ‘County Set’ are not so evident any more. They are the 
natural customers for the smaller shops selling high quality goods. How- 
ever, they rely on easy car access, and so now go elsewhere. (Interview, 
Marcus Lapthorn, Oxford City Centre Manager) 


Nevertheless, the City Centre Manager did not believe that the answer was a 
switch to the narrative of a ‘golden age’ for car owners and small traders. 
Instead: 


It’s a matter of critical mass. If there is more choice and size, then 
people will be encouraged to come. Thus the proposed extension to 
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the Westgate Centre will encourage more people to come to Oxford, 
which in turn should assist the market traders. (Interview, Marcus 
Lapthorn) 


The plans for the redevelopment of Westgate (subject to a public inquiry) 
included provision for an underground car park for 1400 cars, together with 
a bus interchange. Significantly, the Oxford Bus Company (a key member of 
the OTS policy community) made construction of the bus interchange a non- 
negotiable condition for buses to be excluded from Queen Street, which runs 
outside the Westgate Centre (interview, Douglas Adie, General Manager, 
Oxford Bus Company). In addition, there were long-term plans to construct 
a guided bus way known as Guided Transit Express (GTE), to run north- 
south, including the city centre. Westgate and GTE were also linked to a 
plan to resite the Oxford railway station to the neighbouring Oxpens area. 
This appeared to make even more explicit the link between integrated trans- 
port and the commercial redevelopment of Oxford. For example, it was 
highly significant that the members of the GTE consortium included the 
core of the OTS demand management policy community, such as the 
County and City Councils, the two principal bus operators, Oxford Univer- 
sity and Marks and Spencer. 

The proposed redevelopment of Westgate thus integrated the OTS more 
explicitly into the economic and commercial development of Oxford. The 
OTS policy community was consolidated, but by means of a fresh meaning 
for integrated transport, which gave emphasis to the OTS as serving wider 
economic and social purposes. 

It was also significant that critics of the Westgate plan believed that a suc- 
cessful expansion of the city centre would create a corresponding increase in 
traffic — both cars and buses. Consequently, this would defeat the hitherto 
principal object of the OTS as a system of demand management (Treisman, 
2000, p. 5). However, for the proponents of the scheme, the Westgate project 
represented a natural evolution in the ‘modern’ narrative of the OTS. At the 
same time, it was conceded that commercial development was likely to 
heighten tension and generate a fresh debate on Oxford’s role as either pre- 
dominantly a commercial or a tourist centre (interview, Marcus Lapthorn). 
It also illustrated the problems inherent in the 1998 White Paper definition 
of ‘integrated transport’ in reconciling environmental objectives with those 
of economic development. Over time, the questions raised by the public 
inquiry inspector in 1998 posed new policy dilemmas for the stakeholders. 
In this case, the ‘solution’ involved linking the OTS to a narrative of a ‘mod- 
ern’ Oxford, with commercial redevelopment at its core. Ironically, this 
‘solution’ had the effect of placing formerly dominant environmental object- 
ives in a subsidiary role. However, a severe setback for advocates of the 
‘modern’ Oxford narrative occurred when Deputy Prime Minister John 
Prescott rejected the Westgate development plans in 2002, principally on 
environmental grounds. It could be said that this rejection indicated well the 


© Blackwell Publishing Ltd 2003 


f: 


POLICY CHANGE AND THE OXFORD TRANSPORT STRATEGY 455 


degree to which the meaning of integrated transport had shifted away from 
the demand management meaning earlier praised by Prescott. 


IDEAS AND NARRATIVE DYNAMICS 


The OTS offers a particularly good example of not only the development of 
a powerful policy community, but also how, over time, dominant ideas 
mutate and produce changed meanings and emphases within a community. 
Thus the concept of integrated transport is dynamic rather than static, and 
can be highly dependent on the meanings given to it by key actors at a par- 
ticular time. Even as many of the OTS demand management objectives were 
being met, so new questions were being raised which tended to shift the 
terms of the debate. 

Intriguingly, as the implementation phase of the OTS progressed, so there 
was evidence of some convergence between its proponents and opponents, 
at least on the questions to be asked. For example, a leader of ROX conceded 
that some of their forecasts concerning gridlock and the OTS had not come 
to pass. Instead, the OTS was now in danger of shifting the function, use and 
purpose of Oxford itself; 


Overall, the appeal of Oxford as a retail centre has shrunk, particularly 
for the previously high number of specialised retailers, for whom park 
and ride is no good. There needs to be a fundamental reassessment of where 
the OTS is leading Oxford as a City. (Interview, Roger Rosewell, ROX) 


At the same time, several OTS leaders acknowledged that the socio- 
economic character of Oxford was changing. This was not the fault of the 
OTS, but these factors needed to be taken into account in devising future 
policies (interviews). 

It could be said that this change in salience reflected the dual processes of 
change within the policy community. Firstly, the bargaining with dissidents 
at least brought about a degree of negotiated order. Secondly, however, in 
time the political salience of the OTS itself was supplanted by the new 
debate on the wider character of the city. There were divergent narratives on 
the part of the OTS policy community and its leading opponents such as 
ROX, but for both sides it involved stories about the traditions and future of 
Oxford which lay well outside the earlier preoccupations with demand 
management. 

In 2001 a Conservative-Liberal Democrat coalition took control of the 
newly restructured County Council. It could be said that this power shift 
had the effect of placing the Conservatives de facto back within the OTS pol- 
icy community. Significantly, the new Tory Council Leader emphasized that 
a review of the OTS was a priority, in order to make life easier for traders 
and residents (Oxford Mail, 31.08.01). Ironically, however, the shift in the 
meaning of integrated transport which had taken place in their absence 
meant that they were rejoining a policy community more amenable to their 
objectives than the one from which they had defected. 
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FLEXIBLE POLICY COMMUNITIES AND GOAL RECONSTRUCTION 


Yanow argues that asking ‘how’ a policy means is asking how a policy 
accrues meaning; where meanings reside; how they are transmitted to and 
among various policy stakeholders; how they come to be shared or not 
shared; how they may be destroyed (Yanow 1993, p. 41). The case of the OTS 
suggests that we need to be more aware of shifts in these meanings within 
apparently stable structures such as policy communities. In turn, these shifts 
can provide vital links to the dynamics of policy change. Policy commu- 
nities and networks may not in themselves be sufficient as metaphors in 
explaining major policy change. However, their endogenous dynamics, in 
response to exogenous forces such as idea mutation and a shift in dominant 
policy meanings, can provide vital insights into these wider policy change 
processes. 

Another ‘how’ can therefore be added in that meanings are not so much 
destroyed, as changed through a process of idea mutation, in which the pol- 
icy debate is reconstructed and taken to a new level of analysis. Idea muta- 
tion involves a major reinterpretation, or even transformation, of key policy 
concepts, that is, both policy ‘problems’ and ‘solutions’ are perceived in a 
novel way. During this process, networks may be reconstructed, but it is 
equally possible that constructs such as policy communities may remain 
structurally unaltered. 

These shifts in meanings can be seen as a form of governance, that is, 
steering networks, but communication within networks can also be more 
fundamental in terms of the pervasiveness of change. Hence a shift in mean- 
ings may improve steering mechanisms but in other circumstances it could 
also have the effect of isolating a policy community from other stakeholders. 
In this context, the reconstruction of narratives can be a two-edged sword in 
which the terms of the debate and the stories told may tend to isolate one 
network structure from another. The construction of policy meanings and 
fresh policy ‘solutions’ can result in new categories of ‘outsiders’ being iden- 
tified, and network communication inhibited. On the other hand, the con- 
struction of new narratives can be a highly creative force, which enables key 
stakeholders not only to make sense of problematic policy learning pro- 
cesses, but also to visualize new objectives and outcomes. 

As Vickers argues, the process of goal-setting at the individual and social 
level is an exercise in the creation of form; and such creation can best be 
understood as an art rather than a science (Vickers 1984, p. 23). In this sense, 
it is important to perceive policy communities as goal-setting structures, but 
that the perception of these goals can shift markedly over time. Idea muta- 
tion, that is, a change in form, can therefore perhaps best be seen as a means 
of reinterpreting the policy environment in order to construct previously 
unthought-of goals. Ironically, notwithstanding its apparent stability, it 
could be said that the survival of a policy community ultimately depends on 
its ability to re-create itself by visualizing a new future. 
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THE AUDIT COMMISSION: GUIDING, 
STEERING AND REGULATING LOCAL 
GOVERNMENT 


JOSIE KELLY 


How does the non-executant state ensure that its agents are fulfilling their obliga- 
tions to deliver nationally determined policies? In the case of elected local govern- 
ment in England and Wales, this function is carried out by the Audit Commission 
(AC) for Local Authorities and the Health Service for England and Wales. Since 
being established in 1983, it is the means by which local authorities are held to 
account by central government, both for its own purposes and on behalf of other 
interested stakeholders. 

Although the primary function of the AC is to ensure that local authorities are ful- 
filling their obligations, it does so by using different methods. By acting as a regula- 
tor, an independent expert, an opinion former and a mediator, the AC steers local 
authorities to ensure that they are compliant with the regulatory regime and are 
implementing legislation properly. 


INTRODUCTION 


In the UK the state’s regulatory activities have expanded considerably to 
include the monitoring of public service organizations, despite the tendency 
for governments to deregulate (Moran 2001; Hood et al. 1998, 1999). Regula- 
tion, of course, is neither a new nor an unusual experience for some sections 
of government. Local authorities, the focus of this paper, have been regu- 
lated by central government since the mid-nineteenth century. However, the 
expansion of state regulation of local government in the recent past has 
expanded from earlier forms of oversight, to ensure councils exercise prob- 
ity and legality, to a mechanism whereby the government takes steps to 
ensure that its agents are fulfilling their obligations to various stakeholders. 

Regulation, however, is a multifarious concept and is used interchangeably 
with concepts that are associated with specialist practices such as audit, 
inspection and scrutiny (Boyne et al. 2002b). Regulation is also practised 
through advice and guidance from regulatory bodies, professional organiza- 
tions and government departments on how organizations should act in order 
to comply with the regulatory regime. The focus of this paper is how these 
different approaches are applied interchangeably by the Audit Commission 
for Local Authorities (hereafter AC) and the Health Service for England and 
Wales in its relations with local authorities by adopting different roles, as a 
regulator, an independent expert, an opinion former and a mediator. By 
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way of context, the paper starts by discussing the recent growth in the 
regulation of local government by the state as a consequence of the new 
public management (NPM) and the role played by the AC as an early sup- 
porter of this doctrine. This is followed by a consideration of how traditional 
and more recent trends in auditing practices are deemed by successive 
administrations to enhance the accountability of the lower tiers of govern- 
ment. 

The paper draws from the findings of a research project carried out in 
2000/2001 which examined how elected and non-elected local government 
practitioners perceived the relationship between local authorities and the 
AC. In total 52 elected practitioners and 67 non-elected practitioners from all 
types of local authorities in England were interviewed. In addition, interviews 
were held with 17 key informants from the AC, the District Audit, local 
government specialists from private sector auditing companies and Best 
Value Inspectors. For context and to provide background, a comprehensive 
documentary survey was carried out, which included textual analysis of 
AC publications, government papers, such as select committee evidence 
(HC 174), and the quinquennuial reviews of the AC (Butler 1995; Watt and 
Delay 2000). 


THE AUDIT COMMISSION AND NEW PUBLIC MANAGEMENT 


It is well-known that the tenets of NPM first emerged from private sector 
practice, popularly summarized for public sector practitioners by Osborne 
and Gaebler’s Reinventing Government (1992). That public management was 
undergoing significant change was also recognized by academics. Hoggett 
(1991), for example, considered the case for public bodies to focus more on 
strategic goals, rather than just delivering services. Hood (1991; see also 
Burns et al. 1994) notes that the accountability of public service organizations 
was increasing by judgements made on their achievements, usually by 
performance measurement of outputs and outcomes. Foster and Plowden 
(1996) note the perniciousness of producers, political or other bureaucratic 
interests in the supply of public goods and services. They also emphasize 
how public bodies may serve consumers better by encouraging greater 
actual or quasi competition, either by privatization, contracting out or by 
employing outside contractors (McSweeny 1988; Stewart and Walsh 1992). 
Such messages were carried into the local government community by the 
AC’s actions to fulfil its responsibility to ensure that councils provided value 
for money in their management of public funds (Kimmance 1984). Following 
legislation which required councils to provide performance indicators, and 
to encourage improvements, the AC used comparative studies and league 
tables of councils. Its guidance provided a framework for auditors carrying 
out local value for money (VFM) studies. More recently (see for example 
Audit Commission 1996, 2001b), the AC has focused on the management 
and corporate governance of local authorities. The AC also provided advice 
and guidance to councils on legislation that affected the management of 
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local authorities, with particular emphasis on greater competition. Notably, 
the AC advised councils on the implementation of compulsory competitive 
tendering (CCT), by recommending that local authorities adopt the ‘client- 
contractor’ model (AC 1987, 1988). After CCT was replaced by the Best 
Value regime, the AC has continued to promote the benefits of competition 
and out-sourcing to councils in providing value for money in its services. 
More generally, the AC in recent years has published widely on how local 
authorities may change and provide continuing improvement in the services 
they provide directly (2001b). The Audit Commission’s recommendations 
and preferred style of management has been criticized by some local author- 
ity practitioners whose disquiet is focused at the AC’s approach in general 
and specifically at government’s preference for league tables based on the 
performance of councils, most recently as part of the comprehensive 
performance assessment (CPA) (Local Government Chronicle 13/12/02, 
20/12/02). 


AUDIT AND ACCOUNTABILITY IN LOCAL GOVERNMENT 


A defining theme within the NPM discourse was that the accountability of 
public officials was often inadequate and thus required improvement. In the 
case of councils, localities traditionally held these bodies to account through 
regular elections. However, as local authorities have attained responsibilities 
for providing nationally determined welfare services, in addition to local 
electors, they are now also accountable to central government. Thus local 
authorities are answerable to central government following the principal- 
agent model, whereby an actor (a local authority) is obliged to report on an 
activity carried out on the behalf of central government (Mayston 1993; 
Broadbent et al. 1996). 

The purpose, then, of the public audit of local authorities is to provide a 
framework within which councils account for their actions by providing 
figurative and narrative information, which is verified by an independent 
expert authority, usually either an auditor from the DA or from a private 
sector company, according to the guidance provided by the AC (White and 
Hollingsworth 1999, pp. 6-7; AC 2002a). According to the AC: ‘External 
audit is...an essential element in the process of accountability for public 
money’ (AC 2000, p. 3). Indeed: ‘Members of the public have a right to know 
that their money is being properly accounted for and wisely used: In short 
that they are getting value for money’ (AC n.d., p. 2). 

Since the 1980s, governments have repeatedly expressed their concern 
that the political accountability of local authorities and councillors had been 
circumvented and had lost effectiveness, even legitimacy. Since that time 
successive governments have sought to remedy these deficiencies by 
introducing mechanisms to strengthen traditional forms of accountability 
(Loughlin 1996), a motif continued by the Labour government which 
recently legislated to change councils’ political decision making structures 
(Brooks 2000). In a parallel development, governments have increasingly 
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placed greater value on public audits in order to secure the accountability of 
local authorities to its various stakeholders (Loughlin 1996). This includes 
more frequent inspection, through the best value regime, and scrutiny by 
non-executive council members, as additional accountability mechanisms, to 
work in conjunction with public audits. These actions by central government 
signal that they believe that political accountability through regular local 
elections is inadequate and necessitates additional forms of answerability to 
protect the interests of all local electors and stakeholders. 

However, accountability is a contested term (Leach and Percy-Smith 
2001). Criteria used to evaluate the performance of local authorities and to 
satisfy their various stakeholders are ultimately derived from preferences 
derived from political choices and normative judgements. Yet, the actions of 
successive governments to increase accountability through public audit 
denies the contestability of the criteria used to benchmark standards and 
performance. In its place, government favours a concept of accountability 
that describes responsibilities and obligations derived from the authority to 
act on the behalf of others measured against apparently impartial criteria. 

Thus central government acts to protect both its own interests and those 
of the public — the latter lacking the mechanisms to receive and scrutinize 
the council’s accounts. The purpose of the AC in this model is to devise a 
format for local authorities to follow on the presentation of their accounts to 
meet central government and, by implication, the public’s requirements. On 
the behalf of central government and the public, the AC provides the means 
by which the accounts are judged and are verified. Lastly, operating within 
the regulatory framework provided by central government, the AC judges and 
verifies that local authorities are complying and fulfilling their obligations. 

Whether holding governments, representatives or officials to account, it is 
essential to separate the difference between ‘giving an account for actions 
taken’ and ‘being held to account for those actions’ (Stewart 1995, p. 26). The 
first definition, suggests Stewart, is conditional on the openness of govern- 
ment and the availability of documentation and other knowledge regarding 
the actions of politicians and officials. In contrast, the second definition 
depends on the array of incentives and sanctions available to bring to bear 
on those whose actions are incompatible with the prevailing standards of 
public behaviour. 

According to Stewart (1984) and discussed by Broadbent et al. (1996), the 
relationship between audit and accountability, as in this case between the 
principal and its agent, is depicted as a ladder. Audits which validate 
legality and probity are placed at the bottom of the ladder. In the absence of 
prescriptive actions from government, councils have discretion to imple- 
ment centrally determined policies according to local preferences. 

The audit of process is the next stage on the ladder, often described as sys- 
tems audit whereby accountability resides in the processes or systems used 
by the organization to achieve the objectives set by the principle. According 
to Power (1997), systems audits became more widespread as the process of 
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arithmetical checks became too unwieldy for auditors to undertake. Auditors 
vouch for the accounts of large organizations by using sampling techniques 
and inspecting systems, in other words, auditing the processes and systems, 
rather than actual transactions. Compliance, therefore, is to the system, not 
to the reasons why the system required auditing in the first place. 

Performance and programme accountability are positioned on the third 
and fourth levels of the ladder, although, in practice, the information 
gathered for either purpose is interchangeable. Performance audits provide 
information on the success or otherwise of the programme by measuring 
how economically and efficiently an organization is in terms of achieving its 
set goals. Judgements on the achievements of the programme should also 
provide information on performance effectiveness. To ensure programme 
accountability depends on judgements based on measuring whether the 
outputs and outcomes compared to the projected targets, while also taking 
into account whether the programme provided value for money. 

Policy audits are usually the uppermost level of the ladder of account- 
ability. Such audits seek to verify whether the achieved outcomes are in 
accordance with the stated policy objectives. For local authorities the highest 
stages of the accountability ladder are checks that the implementation of the 
policy corresponded to what was envisaged when the policy was first set. 
Although councils may enjoy local operational freedom to adapt nationally 
determined policies to meet local circumstances, they face audits and 
inspections to ensure that local implementation strategies are delivering 
national policy outcomes. This suggests that for councils to comply with 
the national policy, and faced with increased levels of regulation and 
greater prescription, the capacity for these organizations to act autonomously 
in response to specific local circumstances will be diminished (Loughlin 
1996). 

Critically, then, the higher stages of the accountability ladder rely more on 
interpretive judgements and less on figurative representations when audit- 
ors test for councils’ complaisance to performance and programme specifi- 
cations. Moreover, the lower steps of the ladder imply that agents, in this 
case local authorities, are bounded by probity and legality protocols but 
nevertheless have considerable discretion in their actions. On the other 
hand, however, accountability at the upmost rungs of the ladder is bounded 
by policy prescription, which, in practice, reduces councils’ discretion in 
operational matters. 

Although the AC takes steps to ensure consistency amongst their repre- 
sentatives, those who carry out performance audits and are responsible for 
interpretative judgements, local government practitioners remain suspicious 
that judgements made by auditors and inspectors do not always consider 
fully local circumstances or are always consistent. Moreover, the AC incor- 
porates into its guidance to auditors the prevailing policy environment that 
reflects current ideological trends. Thus, such values become embedded into 
every level of the audit process against which local authorities are judged. 
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Stewart’s ladder of accountability may be interpreted as suggesting that 
there is convergence between political and managerial accountability (Day 
and Klein 1987). However, politicians are answerable through the political 
process by regular elections, whereas public officers are accountable for 
their actions to elected members. But the performance of officers is regularly 
appraised by public audits carried out by external auditors and inspectors 
who use professional and technical standards. Accordingly, while non-elected 
practitioners may claim they have dual accountabilities, they acknowledge 
that performance measurement has higher value and greater importance, 
whereas political accountability through regular elections has become 
peripheral to the technocratic process. In this way, accountability based on 
judgements using technocratic methods risks devaluing the contribution 
made by elected practitioners and as a corollary depreciates political 
accountability. 

Stewart’s ladder of accountability did not foresee that modes of account- 
ability would become more complex and operate in a multidimensional 
matrix of regulatory compliance and constraint coupled with steering and 
guidance within which audit is exercised in order to publicly demonstrate 
the answerability of local authorities (Power 1997). In table 1, current prac- 
tices have been added to Stewart’s Ladder of Accountability to illustrate 
show how the activities of local authorities are monitored by the audit 
matrix, either by regulation or by steering and guiding practitioners. 


THE AUDIT COMMISSION AS A REGULATOR 


In practice, there is considerable convergence between the different con- 
straints shown in table 1 and how the AC steers and guides local authorities. 
It is, however, as a regulator that the AC derives its authority and its reputa- 
tion as an independent expert. Following the ladder of accountability, the 
AC’s roles as a regulator and as an independent expert, are grounded in its 
formal duties and powers, with these judgements usually presented figura- 
tively. Although the AC’s roles as an opinion former and mediator work on 


TABLE 1 The compliance/constraint and steering/guidance matrix 


Constraints Regulating Steering Guiding 
Political/Soaial CCT Externalization BY Value for Money Programme and Policy 
Studies Audit 
Economic/ Central restrictions on 
Financial spending 
Institubonal/ BY Audit practice Performance measurement 
Procedural Value for Money and indicators 
/Technical Fiduciary duty 
Legal/probity Systems audit Performance Audit 
Consttutional Ultra vires /probi 
Dairy A ty/ probity 
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the level of interpretative judgements, this is only made possible by the 
authority the AC derives from its formal regulatory responsibilities. 

With regard to local authorities, then, the AC’s formal duties and powers are 
defined by the Audit Commission Act 1998 (which consolidated and updated 
earlier legislation) and the Local Government Act 1999, which introduced 
the Best Value regime. In the short space of time since the introduction of the 
Best Value regime, the government, following advice from the AC (AC 2001a), 
has introduced the Comprehensive Performance Assessment (CPA), which 
is a differentiated form of assessment of local authorities (DTLR 2001). 

The four main functions of the AC are to: 


1. Set an auditory framework for local authorities. This includes appointing 
auditors to all local authorities in England and Wales; set auditors fees; 
set standards for the auditors and monitor the work of the auditors; 

2. Undertake and promote studies designed to improve the economy, effi- 
ciency and effectiveness in the management or operation of the audited 
(the so-called VFM studies) on the impact of statutory provision and 
how local authorities deliver services, including education and social 
Services; 

3. Direct relevant bodies to publish information that will facilitate com- 
parisons between different relevant bodies; and between different 
financial years; and 

4. Carry out inspections of local authorities’ best value compliance. 


Thus, the purpose of the AC may be summarized as the requirement that it 
works with central government to monitor and regulate directly elected 
local authorities to ensure that they fulfil their obligations to the non-executant 
state and to its other stakeholders, in particular, service users. Through 
oversight provided by the District Audit and approved private auditors, it 
regulates local authorities by probity and legality audits. In addition to these 
regulations, the AC promotes examples of best practice in the economic, 
efficient and effective provision of services, which councils are expected to 
follow (Radford 1991). Most controversial, at least with local authority 
elected and non-elected practitioners, is the requirement on the AC to make 
recommendations to ensure that local authorities ‘spend money wisely’, in 
other words, provide value for money. In short, the AC role is to advice and 
ultimately judge whether a council is fulfilling its fiduciary duty. 

In practice, however, the regulatory powers of the AC are rather modest. 
The AC is able to derive its hegemony from its more general authority and 
specialist knowledge (Reddy 1996), bolstered by the belief amongst local 
government practitioners that they are obligated to respond to its duty to 
regulate councils. By disseminating its advice and guidance though publica- 
tions, seminars and meetings with elected and non-elected practitioners, the 
AC shapes the perceptions of both central and local government actors, to 
produce common understanding of what constitutes exemplary practice in 
the management of local authorities (Boyne et al. 2002a). 
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On those exceptional occasions when local authorities failed to comply, 
central government has several means of explicitly enforcing local authority 
actors to meet with their obligations: for example, through the threat (and 
use) of adverse publicity, special measures or actual intervention. In the 
past, government powers of enforcement have been used only occasionally. 
However, the introduction of the CPA, which reported in December 2002, 
has made government intervention much more likely in those councils that 
have been ranked as poor performing (AC 2002c). 


THE CREATION OF AN INDEPENDENT EXPERT 


The AC is classified as a Non-Departmental Public Body (NDPB) (Skelcher 
1998, p. 33) and is widely perceived to be independent of central and local 
government, although, in practice, it works closely with Ministers and gov- 
ernment departments. The AC is usually sponsored by the government 
department responsible for local government, presently the Office of the 
Deputy Prime Minister (ODPM), in conjunction with the Department of 
Health and the National Assembly for Wales. It is accountable to parliament 
through the Secretary for State responsible for local government, currently 
the Deputy Prime Minister, who also appoints the Controller and Commis- 
sioners of the AC, in conjunction with the Secretary of State for Health and 
the Welsh First Minister (HC174 2000, DETR 2000). 

Since its creation, the AC’s obligations have grown. In 1990, its jurisdic- 
tion was expanded to include national health service authorities, trusts and 
other bodies. More recently, the new Greater London Authority has been 
added to the list of organizations the AC oversees. In 1996, the Audit (Mis- 
cellaneous Provisions) Act 1996 placed a duty on the AC to carry out joint 
reviews of social service provision with the Social Services Inspectorate (SSI) 
(part of the Department of Health). The following year, the AC began joint 
inspections of reviews of local education authorities (LEAs) with the Office 
for Standards in Education (OFSTED) (White and Hollingsworth 1999; 
Hollingsworth, et al. 1998). 

In addition to joint reviews of social service departments and education 
authorities, which the AC carries out with the SSI and OFSTED, the AC also 
works with other Inspectorates, for example, Her Majesty’s Inspectorate of 
Constabulary and the Benefit Fraud Inspectorate. The AC also liaises closely 
with other organizations, such as the Local Government Association (LGA), 
and the Improvement and Development Agency (IDeA). 

Until recently, the AC was self-financing, raising income from audit 
fees,a situation which was viewed as an indicator of its independence 
from both central and local government (Hollingsworth et al. 1998). Since 
1998, in recognition of its new responsibilities under the Best Value legisla- 
tion, the Government has provided the AC with a grant to meet the cost of 
setting up the Best Value and Housing Inspectorates. According to the AC 
1999 Annual Report, it is anticipated that the government grants in future 
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years will be about 15 per cent of the organization’s total running costs (AC 
1999). 

Despite its apparent close links with the government, the AC has not been 
afraid to explore any unexpected or potentially negative consequences of 
government policy or how local authorities could improve their manage- 
ment and overall performance. Nevertheless, at different moments in its life 
history, AC has faced accusations that it acts as an agent of government, or 
that the Commissioners, even the Controller, are government appointees 
(LGC 8.11.02). On the whole, however, the AC has managed to brush aside 
these criticisms and retain its reputation, particularly amongst local govern- 
ment practitioners, as an independent expert. 


THE AUDIT COMMISSION AS AN OPINION FORMER 


As the AC is perceived widely as an independent expert, this allows it to 
enjoy unrivalled hegemony within the local government community; its 
opinions and definition of well-run local government may be controversial 
but they are also paradigmatic. According to the AC’s 1999 Annual Report 
(and routinely cited by the AC in its other publications), (the AC) ‘aims to be 
a driving force in the improvement of public services by promoting proper 
stewardship of public finances and helping local authorities...to deliver 
economic, efficient and effective services’ (p. 1). It does this by favouring a 
particular management style, which includes adaptions of elements taken 
from NPM. As the AC was established to ensure local government was 
managed with greater economy, efficiency and effectiveness, it may be 
concluded that it is a localized solution to the international trend by 
governments to attempt to control state finances in the face of increased 
public expectation and declining revenues (Pollitt 1993; Foster and Plowden 
1996). 

Measuring the performance of public-funded organizations, to certify that 
resources have been used appropriately and effectively, are important 
attributes of NPM. In the absence of profit and loss accounts, performance 
measurements signal to stakeholders to what extent a public-funded organ- 
ization is fulfilling its obligations. Since 1983, the AC’s responsibility for 
appraising local authorities, mostly by performance measurement, is accom- 
panied by a narrative that assumes the monitoring of performance as 
technocratic and ‘common sense’ and ‘value neutral’. Yet, performance 
measurement in public-funded organizations is complicated by the lack of 
specificity in defining notions, such as economy, efficiency and effectiveness. 
Judgements of economy or, more precisely, defining value for money, are 
shaped by the values and opinions of individual preference and account- 
ancy orthodoxy. Indeed, both notions are variable according to vicissitudes 
in political priorities. Efficiency also lacks a precise definition. Both elected 
and non-elected practitioners are susceptible to the seductive appeal of 
potential savings promised by eliminating fraud, waste, poor management 
and administration. In practice, however, these are illusive goals. Although 
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public sector organizations can make productivity improvements, only 
exceptionally are the promised efficiency expectations fulfilled, a situation 
precipitated by factors such as overestimation of available savings and the 
cost of reorganization and rationalization (Radford 1991). 

Although effectiveness may be defined as judging the success of an activity 
in meeting its goals, in practice, such measurements require that organiza- 
tional aims and objectives are clearly defined at the outset. Factors such as 
political expediency, the multifaceted nature of problems that public-funded 
organizations are required to address, combine with time-lags to distort 
judgements of effectiveness. If effectiveness is measured according to the 
success of achieving stated goals, it risks converging with judgements about 
the appropriateness of the intention. In other words, the focus moves to 
judgements about the policy objective rather than how well it was imple- 
mented or whether it was successful in achieving its goal according to its 
own terms or, indeed, whether it was implemented at all. This is not surpris- 
ing. Determining whether a policy was implemented successfully often 
requires an evaluation of the problem it was designed to tackle and the most 
relevant resolution. But both assessments require an interpretative perspect- 
ive of social and political arrangements predicated by value judgements and 
personal conviction. 

Ostensibly straightforward, measuring the performance of complex organ- 
izations presents significant methodological challenges. These include estab- 
lishing which aspect of performance should be assessed and deciding the 
most appropriate measurement. Further judgements are necessary to assess 
whether the proposed configuration of measurement is adequate and suit- 
able for its intended purpose. Although these requirements are relatively 
straightforward, in complex organizations, ambiguity surrounds why and 
for what purpose performance measurement data is being collected and 
who is the principal recipient or audience (White and Hollingsworth 1999). 

Local authorities, similar to other social institutions, are located in an 
ever-changing environment, the context of which is sensitive to external 
pressures and changing priorities. Changes to the environment and political 
imperatives may affect the criteria by which judgements are made of 
organizational performance. Performance measurements which weigh the 
efficiency and effectiveness of public sector organizations are shaped by 
prevailing political priorities and may have implications for elected and 
non-elected officials. Even when only minor policy shifts transpire or 
organizational learning takes place, comparisons over time may be still diffi- 
cult to achieve. 

Performance measurements may be judging superseded priorities or, if 
designed specifically, may be unadaptable to new situations. Moreover, 
there is a risk that the process of measuring performance is captured by 
those stakeholders whose interests dominate others (Mullins 1997). Lastly, 
performance measurements are at risk from being distorted by the criteria 
used to include or exclude information from the data collection. For 
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example, the financial cost of public services is variable and may be affected 
by including or not including in the calculations factors such as the full cost 
of overheads, policy impact calculations and dis-aggregating the cost of 
interdependency of public-funded organizations. 

Accountancy techniques and figurative representation are the usual 
means of suggesting economy and efficiency savings. This implies that such 
judgements are derived from an applied scientific methodology, which is 
deemed to be technical and, therefore rationale since as by implication it is 
derived from impartial criteria. Accountancy methods, however, merely 
represent, figuratively, policy and management policies and the allocative 
criteria that are used to reach these decisions (Hopwood 1994). In other 
words, figurative representations are an alternative form of presenting 
information, policy and allocative decisions and constructed according to 
professional standards and conventions. Thus figurative information implies 
that a rational scientific approach was used when, in practice, it merely 
reflects the prevailing economic and social conventions and beliefs. In a 
further twist, some activities do not fit easily with figurative representation: 
for example, the quality of services based on interpersonal relations, such as 
that which exists between a carer and the cared-for person. Deciding the 
economy, efficiency and effectiveness of interpersonal public services are 
noticeably subjective, value dependent and difficult to quantify. Judgement 
by vulnerable people, for instance, is closely allied to their dependency on the 
services that they receive and fears that negative comments will jeopardize 
their access to the service in the future (Walsh 1995). 

A number of these complications are compounded when comparative 
data is used to make judgements. On the surface, comparative data provides 
opportunities for similar local authorities to contrast their achievements; yet 
this form of data is represented as relative information, usually in the form 
of a league table. Although the AC has endeavoured in the past to compare 
local authorities with similar economic, social and demographic profiles, a 
frequently heard complaint from local government actors is that there is such 
diversity within local government that only in exceptional circumstances 
can meaningful comparisons be made between councils. This particular 
difficulty has been addressed recently as local authorities are encouraged to 
develop performance indicators locally and as a requirement of the CPA 
to compete a self assessment report. Yet, ultimately, comparative analysis 
is a tool to address the question of why similar local authorities expend 
differently on public services. With the emphasis on league tables and other 
ranked measurements of performance, these are powerful incentives that 
steer practitioners towards focusing on improving their ranking, while risking 
losing any benefit accrued from comparative analysis to improving services 
and the overall management of a particular council. 

Ultimately, the question is why is performance being measured? Is it to 
provide opportunities for both the organization and individuals to learn? Is 
it to reward accomplishments or to punish underachievement? Are the 
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performance measurements to be used as a ‘dial’, which records a ‘snapshot’ of 
performance at a particular time and circumstances? Or a ‘tin-opener’ which 
prompts further questions about the performance and success in meeting 
outcomes? (Carter 1994) As a corollary, is there a further question that asks 
who the questioner is and what assumptions have been included in the 
measurement methodology (White and Hollingsworth 1999). It would be 
reassuring if performance measurement was used specifically for organiza- 
tions to learn and enhance their capacity: if elected and non-elected actors 
could provide performance measurement data in a public forum where 
citizens representing the diversity of their community could use such infor- 
mation to ensure that public-funded organizations enhanced their effective- 
ness. However, since the election of the Labour government in 1997, 
performance measurement is used increasingly to reward those who 
succeed and punish those who are seen to fail (Cope and Goodship 2002). 


THE AUDIT COMMISSION AS A MEDIATOR 


The AC is one of several intermediary organizations which operate in the 
space between governmental bodies, while also reaching into civil and polit- 
ical society. Among those that operate in conjunction with the AC, are the 
Inspectorates, for example, the Housing Inspectorate, Her Majesty’s Inspect- 
orate of Constabulary; Government bodies, including ODPM and regional 
tiers of government, such as the Regional Development Agencies and 
Regional Government Offices. Included are national local government 
organizations, such as the Local Government Association, the Improvement 
and Development Agency; professional and technocratic associations, such 
as Society of Local Authority Chief Executives (SOLACE), the Charterred 
Institute of Public Finance Accountants (CIPFA) and the Chartered Institute 
of Housing (CIH). Also included are think tanks, professional, producer and 
commercial policy consultants and advisers, including academics who work 
with, and alongside, intermediary organizations, providing research and 
analysis. 

However, the AC differs from other intermediary organizations in that it 
mediates central-local authorities vertically and horizontally by providing 
advice and guidance to the central and local government communities and 
acts as a facilitator, organizer and participant of several different forms of 
policy networks within and across the central/local government commun- 
ities (see, for example, Rhodes 1997). It also acts as an advocate and works 
within advocacy coalitions (Sabatier 1998). Unlike other intermediate organ- 
izations, however, its position within such coalitions and networks is priv- 
ileged by its statutory position, regulatory functions and its reputation as an 
independent expert and opinion former. 

From its regulatory powers, the AC guides and steers local authorities, 
which also allows it to mediate the matrix of intergovernmental relationships 
between central and local government, individual councils and government, 
different tiers of local government and also affects intra-organizational 
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relations, such as those between elected and non-elected practitioners 
(Tichelar and Watts 2000; Kickert and Koppenjan 1997). In addition, it 
provides a framework, supplementary to more traditional accountability 
structures, within which electors, service users and other local authority 
stakeholders, may interact with the council. Thus, the AC shapes the external 
and internal environment within which the interests of local government's 
various stakeholders are mediated, particularly those between central and 
local government. 

Since its inception, the AC has contributed to central-local government 
relations in several ways. To begin with the AC was created at a time when 
there was considerable change in government policy on how local author- 
ities were to be constrained and regulated (McSweeney 1988; Radford 1991). 
By being a conduit between government and local authorities, the AC inter- 
preted how these legislative and other changes were to be implemented by 
local government. Furthermore, the AC synergized new policy on the regu- 
lation of local government, with practices derived from the new forms of 
management of public services (AC 1996, 2001b). Accordingly, the AC 
promulgated innovative forms of measuring and improving service deliv- 
ery and management performance, while also advising local authorities 
how best to operationalize new legislation. 

By being part of a specialist policy community, the AC further mediates 
central—local government relations. It acts together with other regulatory 
bodies, the national local government community and think tanks and free- 
lance policy advisors and academics that inform central government on the 
management of local government. Although distinct, membership of these 
sub-groups overlap and collaborate in issuing publications and, more com- 
monly, running seminars and conferences, usually with the government 
ministers involved, to promote new government initiatives or to advise on 
implementation strategies. Similarly, the AC is a member of a number of 
policy networks, through which its staff link actors from central and local 
government with others from specialist policy communities. The AC tends 
to use these networks as a ‘sounding board’, prior to the publication of its 
advice and guidance, primarily as a ‘reality check’. For some elected and 
non-elected practitioners, their involvement ın these policy communities and 
policy networks enables them to be up-to-date with the AC’s latest thinking. 
But for other local authority practitioners, such networks have been seen as 
a means of pre-empting criticisms and dealing with countervailing voices. 
In other words, these practices offer the AC a means to affect its hegemony, 
encouraging and influencing practitioners to following policy pathways 
preferred by the AC. 

Mediation by the AC has been a significant factor in restoring central-local 
government relations after the litigiousness of the 1980s. Before the AC was 
established, local authorities were regulated by a regime that was grounded 
in compliance and mutual acceptance of the asymmetric relationship 
between central and local governments. During the 1980s the Conservative 
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governments tried to use legislation to reassert their authority and to secure 
their resolve in political differences with the localities. Notwithstanding the 
policy mess created by the Conservative attempts to use legislation to con- 
trol local government, this seriously undermined the hierarchical regulatory 
system grounded on compliance by local authorities (Rhodes 1997). Thus 
during this period legislation on local government became less formative 
and more instrumental, combined with wide-ranging powers for Ministers 
to direct local authorities if necessary (Loughlin 1996; Hood et al. 1999). As 
legislation became more explicit, Ministers made greater use of the legal 
framework provided by statutory instruments. Although the process of 
juridification appeared to provide greater definition of the responsibilities of 
local authorities, it also provided scope for both government and councils to 
disagree over the interpretation of the rules (Loughlin 1996; Leigh 2000; 
Laughlin and Broadbent 1993). 

This process has diminished in importance as guidance and advice, 
underpinned by regulation of local government, has grown over the last 20 
years. This increase in supervision has not necessarily resulted in uniform 
practice or the degree of regulation exercised over local government. 
Indeed, there is considerable variation between how different regulators 
interact with those being regulated (Hood et al. 1999; Cope and Goodship 
2002). But it has provided opportunities for government to be less instru- 
mental in its legislation because of the role now played by regulators, in this 
case the AC, to ensure that local authorities are working towards meeting 
their obligations to delivering national government policy objectives. 


THE BEST VALUE REGIME AND THE COMPREHENSIVE 
PERFORMANCE ASSESSMENT 


In practice, there is considerable convergence between AC activities as 
regulator, independent expert, opinion former and mediator. The inter- 
connectivity of these activities is apparent in the pivotal role played by the 
AC on the behalf of the government to operationalize the BV regime after 
legislation. As is often the case with primary legislation, although BV was 
established by the Local Government Act 1999, much of the detail about the 
implementation and the operational framework emerged much later con- 
tained in secondary legislation and guidance published by the AC. 

Similar to its probity audit and VFM work, under the Best Value regime, 
the AC has a dual responsibility, first to set the framework by which local 
authorities will be held to account and then to ensure oversight is being 
exercised accordingly. Thus the 1999 Act places a duty on the AC to prepare 
and review the Code of Practice for the audit of the Best Value authorities 
and to set a scale of fees for the audit and inspection of Best Value author- 
ities. The 1999 Act requires the AC to audit Best Value Performance Plans 
and provides it with the necessary powers to carry out inspections of a best 
value authority’s compliance. The legislation also places a duty on the AC, if 
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so directed by the Secretary of State, to carry out an inspection of a specified 
best value authority’s compliance. 

The AC acknowledges the implications of the juxtaposition — its responsi- 
bility to set the framework of the BV regime and to ensure that local author- 
ities comply with the legislation. In the introduction to the briefing paper 
that discussed the AC’s expectation from year two of BV, the authors note: 


The Audit Commission wants to support best value authorities as they 
address year two of the agenda by sharing the expectations of its auditors 
and inspectors....The feedback and advice set out in this briefing paper 
does not define any new requirements and is not meant to be prescrip- 
tive, but to respond to authorities’ appetite for sharing learning and 
experience. There is an inevitable risk that advice can be misinterpreted or 
encourage a compliance mentality - we have sought here to strike the 
right balance between feeding back some lessons and observations, while 
reaffirming local authorities’ clear responsibility for managing their own 
affairs. (AC n.d.) 


In the context of setting up and running a regulatory regime there is value in 
an AC approach which enables organizational learning from the practice of 
oversight and inspection within those bodies being regulated. In the case of 
local authorities, the experience of BVPP audits and inspections in other 
authorities undoubtedly reduce replication, while also encouraging practi- 
tioners to consider adopting the best practices from elsewhere. 

Nevertheless, BV risks becoming a process with internal aims and out- 
comes, distinct from being a means to enable local authorities to improve 
service delivery. In its 2001 annual statement on BV, the AC reiterated its 
earlier point that local authorities risked being distracted by the process of 
BV at the expense of providing quality services. More generally, it was felt 
that local authorities differentiated in how successful they were in securing 
service improvements promised by the BV process. For this reason and to 
ensure that inspection and external review is proportionate to the risk, the 
AC, in conjunction with other stakeholders, has devised the Comprehensive 
Performance Assessment, which includes a five-stage classification according 
to how councils have performed in BV reviews, audits and their rating 
according to other inspectorates, such as OFSTED. The CPA considers 
performance in education, social services, environment, libraries and leisure, 
benefits and use of resources. Accordingly, the classification of councils will 
be either excellent, good, fair, poor or weak (2002c). 

Without doubt the CPA is a logical summation of the AC’s work on VFM 
and Best Value (AC 2001b, 2002c; DTLR 2001). Nevertheless, local autho- 
rities and the Local Government Association have been particularly critical of 
the AC’s approach and the specific methodology used in CPA assessments. 
For example, their approach has been questioned as to whether meta-analysis 
is feasible in large complex organizations such as local authorities (Jones 
and Stewart 2002). Expressing this criticism slightly differently, the AC has 
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to convince its critics that the CPA methodology is sufficiently precise and 
sensitive in order to analyse the reasons why a council is under-performing 
and how improvements may be secured taking into account local circum- 
stances. More generally, doubts remain on the effectiveness of the AC to 
improve the standards achieved by local authorities (Walker, Guardian 11 
December 2002). 

Nevertheless, the AC firmly believes that external inspection is a powerful 
catalyst for change. According to its own research, the consequences of an 
external negative report have prompted improvements (AC 2002b; Byatt 
and Lyons 2001). But by combining its regulatory role with that of an inde- 
pendent expert, opinion former and mediator, the AC risks being accused 
of judging the performance of local authorities by the standards it sets, 
denying local authorities the opportunity to be judged by an impartial third 
party. 


CONCLUSION 


The AC was first established as a mechanism to ensure the independence 
of government audit and to address how local authorities could improve 
the economy, efficiency and effectiveness of the delivery of their services. 
Since its creation 20 years ago, its role has expanded considerably. In add- 
ition to its regulatory role, it acts as an independent expert and opinion 
former as well as a mediator. However, there is convergence between these 
roles, demonstrated by the activities of the AC in devising, then implement- 
ing, the Comprehensive Performance Assessment. Moreover, the AC has 
played a pivotal role in the championing of new forms of management in 
local government. Enhanced by its reputation as an independent expert, 
the AC has been a significant advocate for its own particular interpretation 
of NPM. 

The present role of the AC is to improve the standards and quality of 
services provided by local authorities. This presents several significant chal- 
lenges to local authorities, central government and the AC itself. First, 
whether the activities of the AC in measuring and ranking council perform- 
ance will make a significant difference to those local authorities that are 
middle ranking. Second, whether central government monitoring of the 
performance of local authorities according to their capacity to deliver 
national welfare policies will weaken further the political accountability of 
locally elected representatives. Third, whether it is feasible for the AC to 
retain its legitimacy as a independent adjudicator if it continues to design 
and operationalize the criteria by which councils are judged. 
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ETHICS, VALUES AND BEHAVIOURS: 
COMPARISON OF THREE CASE STUDIES 
EXAMINING THE PAUCITY OF LEADERSHIP IN 
GOVERNMENT 


ANDREW KAKABADSE, NADA KORAC-KAKABADSE AND 
ALEXANDER KOUZMIN 


Three societies with similar initiatives for public service re-configuration and reform — 
the UK, Canada and Australia — are examined to highlight the many-faceted issues of 
public service ethics and the different approaches these governments have taken to 
re-building public trust and enhancing public service ethics in times of rapid change. 
These efforts for re-building an ethical public service are scrutinized according to 
four criteria for effectively leading change. Changes of public service values are also 
analysed as well as their implications for public servants. 

Effectively, applied leadership is identified as the pillar of ethical practice ~ 
emphasizing the need for quality leadership development through on-the-job 
experience. Although legislation and codification are seen as necessary for building 
an ethical infrastructure that can help employees out of encountered dilemmas, 
the way forward is seen as nurturing an environment of trust and vigilance in 
which ethics are promoted through exemplary behaviour of leaders and employees 
alike. 


INTRODUCTION 


Economic Rationalism has been an influential factor in shaping managerial 
values in both private and public sector organizations and is viewed as 
having undermined integrity and loyalty. Public servants in Australia, 
Canada, UK and elsewhere are confronted with new choices of what is 
right and wrong, but also of a choice between a partisan and non-partisan 
public service — between a career and non-career public service. Inevitably, 
one choice is likely to be more desirable than the other, but the question 
remains as to how to reconcile such choices in an environment of 
commercialization. 

This paper explores the extent of congruence between the ethical 
dilemmas faced by public sector officers in Australia, Canada and UK in 
daily practice, their attitudes towards such dilemmas, their behaviours when 
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confronted by the issues and the encoded code of conduct present in the 
organization. Effective leadership is identified as the pillar of ethical practice 
and a way forward through ethical dilemmas facing public servants. In order 
to understand what effective leaders do, this paper adopts the discretionary 
leadership perspective that assumes that, irrespective of the nature and 
quality of each individual, leaders are only leaders when occupying a lead- 
ership role (Kakabadse and Kakabadse 1999). On this basis, any organiza- 
tion may possess a considerable number of discretionary roles within the 
structure of the organization. In the public sector context, these may be those 
of the civil servants as well as politicians. 

Germane to effective leadership in organization is the philosophical defin- 
ition of ethics, derived from the Greek word ethos and meaning character or 
custom. It connotes an organizational code conveying moral integrity and 
consistent values in service to the public (Korac-Kakabadse et al. 2000). More 
formally defined, ethical behaviour represents that which is morally 
accepted as ‘good’ and ‘right’ as opposed to ‘bad’ and ‘wrong’ in a particu- 
lar context (Simms 1992, p. 506). However, the challenge of what constitutes 
ethical behaviour lies in a ‘grey zone’, where clear-cut right versus wrong 
and good versus bad dichotomies may not always exist. Ethics is concerned 
not only with distinguishing between the dichotomies but, also, with the 
commitment to do what is right or what is good. As such, the concept of 
ethics is inextricably linked to that of values; enduring beliefs that influence 
the choices actors make from the available means and ends. Thus, some 
ethical values, such as fairness and honesty, are, in essence, concerned with 
what is right or good and are particularly relevant to the public service 
context (Kernaghan and Langford 1990). The critical link between ethics and 
values is that ethical standards and principles can be applied to the resolu- 
tion of value conflicts or dilemmas (Korac-Kakabadse et al. 2000). Hence, the 
need for quality leadership development, through on-the-job experience, is 
emphasized through the proposed development model for resolving leader- 
ship ethical dilemmas. 

In particular, the question ‘what discretionary leadership can do to build 
an ethical public sector organization’ is explored through analysis of the 
Australian, Canadian and British governments’ responses to the challenge. 
Their efforts are scrutinized according to four leadership criteria for 
effectively leading change; namely, dialogue, vision, discipline and cabinet 
responsibility (Kakabadse 1991; Kakabadse and Kakabadse 1999). The dif- 
fering conclusions highlight that the British and Canadian governments are 
required to promote further change in terms of strategic administrative and 
political intervention, since currently adopted practices place individuals in 
leadership roles in untenable positions - whereby their leadership contribu- 
tion is considered insufficient to support the ethical improvement required. 
The Australian government is considered to have built an ethical infrastruc- 
tural framework so that leadership practice can contribute to ethical 
improvement. 
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ECONOMIC RATIONALISM AND CHANGING ETHICS 


Market discipline has had an epochal influence on business and public 
sector ethics (Korac-Boisvert and Kouzmin 1995). As documented by both 
Habermas (1975) and Offé (1984), amongst others, the Economic Rationalist 
way of thinking has transformed the way by which both private and public 
activities are legitimized in society. In addition to market logic, New Public 
Management (NPM) embraces separation of policy formulation from 
operations and adoption of public sector management praxis such as priva- 
tization, outsourcing and partnerships (Gow and Dufour 2000). As a result, 
the meaning of some traditional public service values have been altered — 
such as a greater focus on results than on process. Moreover, changes 
induced by market forces between 1968 and 1981 are described by some as a 
shift away from a collective-morality, with a value-orientation of commu- 
nity benefits (utilitarian ethics), to a personal-competence morality with a 
value-orientation of individual benefits (egoistic ethics) (Rokeach and Ball- 
Rokeach 1989). 

Many managers in private sector organizations (Wiley 1995) and recently 
in the public sector, have developed cognitive methodologies, such as a 
bottom-line mentality, of which they may be quite unaware, and ones that 
can foster unethical action (Korac-Kakabadse et al. 2000). The bottom-line 
mentality is a script that supports financial success as the only value to be 
considered, promoting short-term solutions that are immediately financially 
sound, despite the fact that they may cause problems for others within the 
organization or the organization as a whole in the long term. In public sector 
organizations, the financial bottom-line mentality is increasingly being 
coupled with the traditional political bottom-line mentality (Wolfe 1991) 
which stems from the unresolved conflict of minister-civil servant and 
Parliament-civil servant relationships. 

The entanglement of political strategies from the government of the day 
with the machinery of government has thrown into question the political 
independence and integrity of the public sector. This politicization has 
gradually seeped down the ranks of the public sector, with officers being 
confused about who they are answerable to — their political masters of the 
day or the wider concept of the community. Accountability, the buzz-word 
of the past decade of reforms, has given rise to the question — accountable to 
whom (Walsh 1993)? Furthermore, opening a window on government oper- 
ations, exemplified by the Freedom of Information (FOI) Act, in some 
instances, has made public officers more unwilling to provide written 
advice which could be seen as conflicting with the wishes of their ministers 
(Walsh 1993). 

Being servants of government, servants of the law and servants of the 
public, public servants have traditionally been advised to act in the public 
interest; be politically neutral; guard confidential information; protect the 
privacy of citizens and employees; provide efficient, effective and fearless 
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advice; avoid conflicts of interest; and be accountable (Kernaghan and 
Langford 1990). In the contemporary context, such advice causes several 
difficulties, stemming from the ambiguities and contradictions in such 
expectations. For example, being accountable and efficient is rather difficult 
to achieve. Maintaining loyalty and confidentiality and, at the same time, 
acting in the public interest when they need to implement what is, in their 
opinion, misguided policy, is extremely difficult. Striking a balance between 
a representative public service and an efficient and effective public service; 
and between old (public service) and new (market) values, remains a 
considerable challenge. Public servants now need to operate in newly 
constructed agency structures, which require, in addition to a unique system 
of recruitment, promotion, reward, recognition and financial management, 
the adoption of a new set of values (flexibility, teamwork, risk taking). 

The situation may further be complicated by the fact that public servants 
may be subject not only to their government's code of ethics but, also, to 
codes developed for their profession (law, engineering) and codes devel- 
oped by professional associations of public servants. Furthermore, the 
proliferation of IT and the associated ease of information sharing; flattening 
of organizational hierarchies and increasing formal and informal networks, 
pose additional difficulties for traditional confidentiality (Kouzmin and 
Korac-Kakabadse 2000). The development of cross-sectoral links, exempli- 
fied by a common database of clients, poses challenges to traditional public 
sector stability of sectoral and sub-sectoral structures and, at the same time, 
signals an eventual shift in the scale of network arrays - where many more 
people will be tied across broader policy spaces (community-issue/network 
dimensions). Such developments conspire to enforce a shift from public 
administrators to public managers modelled on the image of private sector 
managers. 

The shift from the old system of operations and ethical beliefs (one that 
ensured control and conformity) to new systems continue to exert consider- 
able emotional stress on public sector officers. The move towards building 
organizations which reflect the abilities of individual members shows a shift 
from the ‘organizational man’ image in which the organization is at the 
centre to ‘individualized corporations’, where the individual is at the centre. 
This signals the shift from utilitarian ethics towards egoistic ethics (Bartlett 
and Ghoshal 1995). This shift is part of a broader re-definition of top 
management’s role resulting from the need to replace the obsolete strategy- 
structure-systems doctrine with a leadership philosophy built on purpose, 
process and people (Bartlett and Ghoshal 1995; Kernaghan, 1999). The shift 
from systems-driven to people-oriented management is pivotal, because 
only then can top-level management broaden its role from strategy con- 
struction to building a corporate purpose and framing structure, as well as 
developing relevant and effective organizational processes. For this reason, 
management ethics cannot be treated lightly or in isolation from influential 
variables such as culture, structure or dynamic environments. 
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GOVERNMENTS’ RESPONSES TO DECLINING ETHICS 


The codification of ethical conduct for the public sector has received 
considerable attention in the last two decades (Larson 1997; Transparency 
International 2001). Recent attempts to improve public sector ethics in 
OECD countries have been sponsored at the highest political levels, such as 
the UK Committee on Standards in Public Life set up by Prime Minister 
Major in 1994; the Portuguese Deontological Charter launched by the 
Secretary of State for Administrative Modernization in 1993; the integrity 
measures sponsored by the Dutch Minister of the Interior (1995); and the 
United States 1991 President’s Council on Integrity and Efficiency (OECD 
1997), 

The models being adopted vary in their forms and context, exemplified, 
on the one hand, by the United States’ ten~part Code of Ethics for Government 
Service, first adopted in 1958 (United States 1958; American Society for 
Public Administration 1984), and in a Ten Commandments approach cover- 
ing a small number of general precepts expressed in broad terms, but with 
no provision for the code’s administration (Kernaghan 1975). Australia’s 
Guidelines on Official Conduct (Commonwealth of Australia 1982), revised in 
1995, take a Justinial Code approach by providing comprehensive coverage 
of ethical rules with guidelines for their implementation (Kernaghan 1975). 
Canada’s Conflict of Interest Code (1985) (revised with the Armstrong Memo- 
randum in 1987 and updated in 1991) is near the middle of this continuum 
with a number of precepts and a comprehensive ethical framework (Canada 
Treasury Board 1985, 1991; Institute of Public Administration 1996). 
Whether ethical rules in general or codes in particular take the form of legis- 
lative or administrative measures, ethical application varies in each society. 
The US, for example, relies more on legislation to regulate public service 
ethics through various bills and regulations that prescribe what is acceptable 
than Australia, Britain or Canada (OECD 1997), 

Criticism of codes of ethics include being too specific or too general; 
unworkable; unused; unknown or, simply, that statements of rules are not 
the ideal medium for answering complicated ethical dilemmas faced by 
public servants. Codes of conduct, however, remain important mechanisms 
for ethical standards, even in societies which have reduced the rules and 
regulation approach to public servants in favour of more ‘managerial’ styles 
of public management. Some countries, such as Australia and New Zealand, 
now have a broad public service-wide code of conduct from which individ- 
ual agencies design a purpose-built code to reflect particular objectives and 
missions (OECD 1997; Australia PSCMP 1997). In other countries, such as 
Te Netherlands and Norway, codes are agency-based since the ethical issues 
confronting an employee of a defence ministry, for example, might vary 
significantly from those facing social security officials (OECD 1997). What- 
ever variety of codes of ethics adopted, it is generally agreed that they have 
to be workable codes of conduct. 
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In addition to a variety of accountability mechanisms, such as set guide- 
lines for government activities for checking results having been achieved 
and due process being observed, some societies have adopted an ethics 
co-ordinating body, taking various forms such as parliamentary com- 
mittees, central agencies or specially created bodies with a variety of 
functions. For example, a ‘watchdog’ function may include investigations 
such as the Australian New South Wales Independent Commission Against 
Corruption; ‘counsellor and advisor’ functions, such as the United King- 
dom‘s Committee on Standards in Public Life, which former Prime Minister 
John Major referred to as an on-going ‘ethics workshop’; the US Office of 
Government Ethics; or ‘general promoter’ of public sector ethics, such as the 
New Zealand State Services Commission or the Norwegian Department of 
Public Administration (OECD 1997). These co-ordinating bodies act in 
addition to the departments and managers whose responsibility is to ensure 
ethical conduct within their jurisdictions. 

Different societies emphasize different elements of the ethics infrastruc- 
ture depending on whether they manage their conduct primarily through 
guidance and management incentives, such as New Zealand and Australia, 
or through controls and sanctions, such as Mexico and the United States. 
Some argue that too much control may slow down government actions, 
while others argue that too little control may result in resources being used 
for wrong and illegitimate purposes (OECD 1997). Governments need to 
manage trade-offs between the administrative costs of trying to catch every 
misdeed, minor misdemeanour or actual corruption versus the political 
costs of allowing some mistakes to occur. However, if a society has been 
plagued with corruption or scandals, it will probably want to emphasize 
policing and punishment rather than prevention ~ at least in the short term. 

While public servants’ ethical behaviour and judgements are influenced 
by held values, they are also required to comply with a series of rules and 
obligations which are contained in legislation (OECD 1997). Proper conduct 
has always been a prerequisite to good governance. This requires that an 
effective ethics infrastructure be firmly in place. Public confidence in 
government will depend on it. 

In exploring the identification, promulgation and championing of ethical 
considerations, three responses in particular are examined, those of the 
Australian, Canadian and British governments. The UK, as a unitary state, 
has led many of the initiatives of privatization, commercialization, quasi- 
markets and agency structure and has encountered many similar challenges 
of de-layering, cost cutting, downsizing and retrenchment. 


THE AUSTRALIAN RESPONSE: APS ETHICS INFRASTRUCTURE 
INITIATIVE 


The Australian Government has been engaged in a comprehensive reform 
process of the Australian Public Service (APS), as Australia has undergone 
dramatic change in the way government policy is formulated and 
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implemented. Within the Australian context, corporate managerialism 
connotes a radical re-shaping of the culture and administrative structures of 
the public sector that has been pursued by both state and federal govern- 
ments since the mid 1980s (Dixon, Kouzmin and Korac-Kakabadse 1996). 
With the increasing adoption of corporate practices, the administrative 
reforms of re-structuring and rationalization (variously defined) and man- 
agement improvement measures (financial accountability, management of 
IT systems, human resource management), the central public policy objec- 
tive pursued has been to shift public policy from the ‘social good’ to the 
‘economic good’; from a ‘welfare state’ to the ‘competitive state’ (Cerney 
1990). This shift has also re-defined the public sector’s role from the delivery 
of public services to the management of scarce resources. In addition, the 
APS is currently undergoing a reduction of some 50000 public servant 
positions over a period of three years. 

In this challenging time, the APS is amongst the first OECD societies to be 
building an ethical infrastructure to assist public servants to behave 
ethically in times of change and to re-capture public respect (OECD 1997). 
The APS-wide code of conduct is primarily set out in the Public Service 
Regulations (Australia PSCMP 1997). Public agencies are currently able to 
supplement these principles, although they do not have the force of law. 
However, the revised Public Service Act contains a clear code of conduct for 
the APS, with the capacity for agencies to supplement the code with the 
re-inforcement of law (Australia PSCMP 1997). Although there is no 
separately existing code of conduct for ministers or members of parliament, 
the Department of Administrative Services has produced guidelines for 
MPs on particular issues (Australia PSCMP 1997). However, besides codes 
of conduct or ethical behaviour, Australian public servants, like public 
servants elsewhere, are also required to comply with a series of rules and 
obligations which are contained in legislation, such as the Public Service 
regulations, Public Service Act (Commonwealth of Australia 1996), legis- 
lation dealing with anti-discrimination (Commonwealth of Australia 1975b, 
1984, 1992), occupational health and safety (Commonwealth of Australia 
1991a), the privacy of personal information (Commonwealth of Australia 
1991b) and appeals (Commonwealth of Australia 1975a, 1976, 1977). - 

The Public Service and Merit Protection Commission (PSMPC) has an over- 
all responsibility for maintaining the ethics and conduct policy infrastructure 
in the APS, on behalf of Government and under the guidance of the Manage- 
ment Advisory Board (MAB). The PSMPC is responsible for Australian fed- 
eral government personnel management, merit, equity and ethics, executive 
leadership training, performance appraisal, mobility and redundancy pol- 
icies. The responsibility of the PSMPC are (Australia PSCMP 1997): 


« setting the policy framework for promoting good conduct and dealing 
with misconduct; 
* promoting the framework; 
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e developing more detailed procedures to deal with misconduct, which is 
consistent with the Public Service Act and regulations; 

e providing advice and guidance to agencies, both in establishing their 
own codes of conduct, promoting good conduct and in dealing with 
misconduct; and 

e hearing appeals against significant sanctions, other than dismissal. 


However, the day-to-day management of ethics and conduct is the respon- 
sibility of individual secretaries and agency heads. The PSMPC approach to 
ethics has been to articulate a set of Key Public Service Values describing the 
culture sought in the APS. These values establish the ethos of the APS and, 
as statements, they are intended to (Australia PSCMP 1997): 


e encapsulate the principles by which the APS expects its people to 
operate and the aspirations for them to pursue; and 

e declare, publicly, guiding principles so that there is an opportunity for 
agencies (and the public) to assess their performance and that of their 
people against an ethical framework. 


The Key Public Service Values were first articulated by the Management 
Advisory Board through its publication, Building a Better Public Service, in 
1993 (Australian MAB 1993) and is included in the new Public Service Act. 
The Key Public Service Values shared across the service are (Australia 
PSCMP 1997): 


* responsiveness to government; 

e aclose focus on results; 

e merit as the basis for staffing; 

the highest standards of probity, integrity and conduct; 

a strong commitment to accountability; and 

continuous improvement through teams and individuals. 


Public servants also have obligations, which, in the main, are to: 


e perform duties with skills, care, diligence and impartiality; 

e comply with the law and with lawful and reasonable directions; 

e treat members of the public and colleagues with courtesy; 

e avoid waste and extravagance in the use of public resources; 

e disclose possible conflicts of interest and take action to avoid those conflicts; 
e make personnel decisions without favouritism or justification; and 

e not discriminate. 


The Guidelines on Official Conduct of Commonwealth Public Servants, which 
were revised in 1995, elaborate on these provisions, but also cover 
additional material, such as (Commonwealth of Australia 1995; Australia 
PSCMP 1997): 


e dealing with Ministers and members of Parliament; 
e public comment; 


© Blackwell Publishing Ltd 2003 


we 


ae 


ETHICS, VALUES AND BEHAVIOURS: THREE CASE STUDIES 485 


e participation in political and industrial activities; 
e financial and other interests; 

e whistleblowing; and 

e fraud. 


The code of conduct encompassed in the Guidelines does not envisage 
exceptions. The code is specific and derived from ethics and espoused pub- 
lic sector values with the purpose of regulating behaviour. Infringements of 
the code are taken to be misconduct and can lead to disciplinary action. The 
types of sanctions available range from a reprimand, through fines, reduced 
salary, transfer or dismissal. Significant sanctions may be appealed against 
to a Disciplinary Appeals Committee of the PSMPC. Dismissals are dealt 
with by the Industrial Relations Commission and, as necessary, by the 
Industrial Relations Court, while breaches of the law, other than the Public 
Service Act, are usually dealt with by the criminal prosecution process. 
While the significance of the sanctions is to act as a deterrent, it is education 
and training, as well as the ethical culture of the APS, that influence the 
ethical values held by the public servants and their views on the subject are 
reported below. 

A study of values in the APS, including Senior Executives Service 
(SESs) level, 1, 2 and 3 (The Executive) and Senior Officers (SOs) level A, B 
and C and their equivalents (middle-managers in specialized fields such 
as IT and medicine), across the APS, reveals similarity of held values 
between the two tiers of management (Korac-Kakabadse and Korac- 
Kakabadse 1996). The study is based on a sample of 750 senior officials 
across the APS, of which 337 are SESs, 375 are SOs and 38 did not specify 
their seniority level (Korac-Kakabadse and Korac-Kakabadse 1996). A 
validated questionnaire was used with a list of 50 previously identified APS 
values through organizational mission statements and a representative 
sample of 15 semi-structured interviews where respondents were ask to 
identify the five most important values, in rank order, whether these values 
are on the list or not. The top 12 values to have emerged for both groups are 
identified in table 1. 

The top 12 values held by the APS Senior Officers reflect significant 
alignment with the promoted/desired set of values in all areas except one; 
responsiveness to government. Out of 53 separately identified values and 
attributes, high-quality advice to Minister was marked 14th by SESs, while 
support for Ministers was 42nd (Korac-Kakabadse and Korac-Kakabadse 
1996). For SOs, high-quality advice to Ministers was ranked 32nd, while 
support for Ministers was ranked 43rd (Korac-Kakabadse and Korac- 
Kakabadse 1996). Otherwise, there was a considerable degree of overlap on 
the key job-related values and attributes between the two groups. The 
discernible differences are that SOs value opportunity and recognition while 
SESs reflect more on career, position and ambition (Korac-Kakabadse and 
Korac-Kakabadse 1996). 
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TABLE 1 APS key job-related values and attributes 


Senior executive service Senior officer 

1 Effectiveness 1 Communication 
2 Communication 2 Teamwork 

3 Integrity 3 Professionalism 
4 Professionalism 4 Integrity 

5 Competence 5 Probity 

6 Accountability for powers/privileges 6 Respect 

7 Teamwork 7 Quality 

8 Quality 8 Opportunity 

9 Probity 9 Excellence 

10 Respect 10 Responsibility 
11 Commitment 11 Recognition 

12 Honesty 12 Competence 


Source. A Korac-Kakabadse and N. Korac-Kakabadse (1996) 


THE CANADIAN RESPONSE: ‘GETTING GOVERNMENT RIGHT’ 
INITIATIVE 


In 1987, prior to the ‘Public Service 2000’ (PS 2000) initiative in 1989, the 
Committee on Governing Values for the public service attempted to clarify 
certain fundamental public service values and state them in a White Paper 
(CCMD 1996). As a consequence, the PS 2000 initiative was based on the 
notion of cultural change within public service organizations which was, in 
large measure, determined by management philosophy and style. Embed- 
ded in the Canadian Public Service mission statement are the public service 
values. Serving the public, policy and program needs of the Canadian 
people in a professional, prudent and non-partisan manner governed by 
fairness, integrity and service was the mission of the PS 2000 (Office of the 
Prime Minister, Canada 1989). Juxtaposed with that commitment is the 
constitutional duty of public servants to provide their Minister with loyalty 
and excellence in upholding their discharge and responsibility. The provi- 
sions of those responsibilities require public servants to be competent profes- 
sionals, recruited on the basis of merit and known to have the highest regard 
for ethical principles (Office of the Prime Minister, Canada 1989). 

In response to global markets, the need for deficit-reduction, the growing 
public cynicism aimed at public institutions and the need for increased gov- 
ernment accountability, the Canadian Government, in 1994, launched an 
ambitious review of all federal policies and programmes (Smith 1997). 
Through the six-programme review tests, namely the Public Interest, Role of 
Government, Federalism, Partnership, Efficiency and Affordability Test, 
government re-defined its primary role and activities relating them to 
emerging global changes (Smith 1997). The newly re-defined roles (CTB 
1995) were to: 


e strengthen the economy and the economic union; 
e enhance the social solidarity of Canadians; 
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¢ pool national resources; 
e promote Canadian values and identity; and 
e define Canadian sovereignty and speak for Canada in the world. 


As a consequence of the new federal government’s role definition, or 
perhaps because public services are seen in many cases as manifestations of 
the problem to be fixed (excessive, unaffordable public sector) (Hubbard 
1997, p. 110), in 1995, the Canadian government announced a reduction of 
55000 federal public servant positions out of 225000, over a four-year 
period, as part of a restructuring supporting the changes identified (CCMD 
1996). As job security and opportunities for promotion started to disappear 
and increased workloads emerged, some felt inspired and motivated by 
such changes. However, many public servants also dealt with fear, shock, 
denial, anger, depression, adjustment and re-orientation and the increased 
cynicism aimed at public institutions (Hubbard 1997, p. 110). Some were 
concerned with the horrendous loss of institutional memory and worried 
about the erosion of loyalty to the public service. Others were concerned 
that with more patronage and increased politicization, relevant and progres- 
sive future change was likely to be impeded (Hubbard 1997). That is, all the 
public service values stated in Public Service 2000 would be in jeopardy in 
the newly emerging context, especially given that front-line employees and 
middle managers received wide scope of authority for discretionary 
decision-making. 

In the past decade, many, if not all, organizations in the Canadian public 
sector have undertaken ‘mission and values’ statement exercises. A study of 
values in the 279 Canadian public sector organizations (federal, provincial 
and territorial level), of which 161 were departments of central agencies and 
118 were agencies, boards or commissions, shows that 37 per cent of the 
former and 29 per cent of the latter organizations had formal value state- 
ments (Kernaghan 1994). The review of the normative value statements of 
Canadian public sector organizations with explicit value statements shows 
that the most frequently cited values in the statement include many new val- 
ues, such as service, innovation, teamwork, quality and leadership. Some 
traditional values, such as neutrality and loyalty, did not even make it into 
the top 20 list of new values (Kernaghan 1994, 1999; CCMD 1996). The top 19 
organizational values as most frequently cited in value statements in their 
ranking order are presented in table 2. 

The 1995 review of the values and ethics in the Public Service by the 
Values and Ethics Task Force reveals that there are a number of operating 
ethics across the public sector, from which the Task Force derived four core 
families of public sector values. These four families of values are not exclu- 
sive but, rather, complementary and overlapping, drawing from each other 
as follows (CCMD 1996): 


e ‘democratic’ values include loyalty to the public interest (a fundamental 
value enshrined in law and Constitution, from which other values such 
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TABLE 2 Priority values in the Canadian Public Sector 


Ranking Value statement 
1 Integnity /ethics 
2 Accountability /responsibility 
3 Respect 
4 Service 
5 Fairness /equity 
6 Innovation 
7 Teamwork 
8 Excellence 
9 Honesty 
10 Commitment/ dedication 
11 Qualhty 
12 Openness 
13 Communications 
14 Recognition 
15 Responsiveness 
16 Trust 
17 Effectiveness 
18 Professionalism 
19 Leadership 


Source Compiled from Kernaghan (1994, p 620; 1999). 


as integrity; equity; fairness; impartiality and anonymity are linked); 
accountability; and responsibility; 

‘professional’ values consist of old values (excellence; professional 
competence; continuous improvement; merit; effectiveness; economy; 
frankness; objectivity; and impartiality in advice; ‘speaking truth to 
power’; balancing complexity and fidelity to the public trust) and new, 
emerging values (innovation; initiative; creativity; and teamwork); 
‘ethical’ values include integrity; honesty; impartiality; taking respon- 
sibility and building accountability; probity; prudence; honesty; equity; 
objectivity; disinterestedness; selflessness; trustworthiness; discretion; 
respect for law and due process; and the careful stewardship of public 
resources; and 

‘people’ values consists of four sub-groups: existential values (courage; 
moderation; decency; reasonableness; balance; responsibility; human- 
ity); values shown to others (respect; concern; civility; tolerance; 
patience; benevolence; reciprocity; courtesy; receptivity; openness; fair- 
ness; caring); leadership/management values (participation; involve- 
ment; collegiality; consultation; and communication); and Canadian 
values (diversity and respect for other collective or individual rights). 


In the Canadian context, where public sector organizations have been 


attempting to reduce the burden of rules and bureaucratic processes by 
replacing them with discretion, judgement, flexibility and local adaptability, 
adhering to the nine principles of Conflict of Interest and Post-Employment 
Code for Public Service (Canada Treasury Board 1985), and four core families 
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of public service values, is not an easy task for public servants (McDonald, 
1992; McMahon, 1995; Canadian Centre for Management Development 
(CCMD) 1996). Public servants with new and enlarged scope of duties and 
responsibilities, due to discretionary decision-making, have to find their 
way forward in an environment where clear lines of duty and authority are 
blurred and leadership guidance is not always readily available (CCMD 
1996). The review of values and ethics suggests that there is a need for an 
ethical infrastructure to be put in place. The proposed ethical framework 
consists of fourteen principles (CCMD 1996). Some of the proposed princi- 
ples are already included in the Auditor General’s Report on the ‘possible 
elements’ of an ethical framework (Canada Auditor General 1995; CCMD 
1996). The proposed principles are as follows (CCMD 1996): 


. The evaluation of ethical performance. 
. A statement of values. 
. A code of ethics (or conduct) linked to a value statement. 
. Elaboration on the code; usually as a commentary under each principle. 
. Reference to the existence of ethics rules (statutes, regulations). 
. Elaboration on the code adopted to particular needs. 
. Provisions for administrating the code, including publicity, penalties 
for violations and provision for grievance. 
8. An ethical consular to perform advisory and administrative functions. 
9, An ethical consular, ombudsman or committee to provide advice on 
ethical rules. 
10. Ethics education/training for public servants. 
11. An ethics audit. 
12. The raising of ethical consideration in deliberate and real ways. 
13. The provision of a confidential hot-line public servants can use to 
discuss concerns. 
14. The inclusion of exit interviews. 


“SID OT mR OF NR 


Considering that the identified four families of operational values are excep- 
tionally broad, they are capable of including a multiplicity of promoted/ 
desired values. Thus, although the 19 top promoted /desired values are well 
represented in the operational set of values, the large scope of operating 
values leaves open the reality of conflict between values. The Task Force 
Review of the Canadian Public Service Values and Ethics found that there 
are conflicts, not only between existing and new values, but also within the 
newly adopted values (CCMD 1996). The Task Force concluded that there 
was a need for quality leadership in the public service — a matter of primary 
importance (CCMD 1996, p. 57). 


THE UK’S RESPONSE: CITIZEN’S CHARTERS AND THE 
MODERNIZING GOVERNMENT WHITE PAPER 


Two broad business-focused policy themes — public sector reforms 
(including downsizing, corporate arrangements and commercialization) 
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and privatization, have been focal point in the UK during the last 17 years 
and were initiated by former Conservative governments. The process of 
government restructuring has seen a reduction of the approximately 
three-quarters of a million strong civil service force to half a million, of 
which over 70 per cent are now in Executive Agencies which were 
initiated by the government concept of ‘Next Step Agencies (UKCO-OPS 
1988; Mountfield 1997). In order to raise the standard of public services 
and make them more responsible to client’s needs, the UK government 
adopted the concept of the ‘Citizen’s Charter’ (Kaul 1997). The Charter 
applies to all public services, at both national and local levels, as well as to 
the privatized utility organizations and agency structures. The essence of 
the charter is that each agency is required to publish its own charter, based 
on a set of key principles outlined in the Citizen’s Charter, as follows 
(Kaul 1997): 


e standards — publication of agency standards for their services; 

e information and openness ~ availability of information regarding 
services provided, costs, performance and governance; 

¢ choice of consultation — regular consultation with consumers and their 
feedback; 

e putting things right —- a well-publicized and easy-to-use complaint 

system with a full explanation and effective remedy system; 

courtesy and helpfulness ~ provide courteous and helpful service; and 

e value for money — efficient and economic delivery of public services. 


Some 50 government agencies have already produced their own charters 
based on these principles and, as with the Citizen’s Charter, the over-riding 
pre-occupation appears to be with outputs (Kaul 1997) while the focus on 
service, quality of service and consumers is overshadowed. 

The Cabinet Office is responsible for surveying and disseminating best 
practice in maintaining standards of conduct. The UK Civil Service Code is a 
concise document, consisting of thirteen codes (UK Parliament 1995; UK 
Cabinet Office 1995). Through the codes of duties for public servants and 
their ministers, the document also explicates civil service values (UK 
Parliament 1995), as follows: 


1. The constitutional and practical role of Civil servants is one of integrity, 
honesty, impartiality and objectivity.... 

2. Civil servants are servants of the Crown... 

3. This Code should be seen in the context of duties and responsibilities of 
Ministers, set out in Questions of Procedure for Ministers, which 
include Accountability to parliament; ...give fullest information as pos- 
sible; ... uphold; ... political impartiality; fair consideration; to comply with 
law. 

4. Civil servants should serve..., uphold administrative justice and ethical 
standards governing particular profession. 
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5. Civil servants should conduct themselves with integrity, impartiality 
and honesty. They should give honest and impartial advice to 
Ministers, without fear or favour. 

6. Civil servants should endeavour to deal with the affairs of the 
public sympathetically, efficiently, promptly and without bias or 
maladministration. 

7. Civil servants should endeavour to ensure the proper effective and 
efficient use of public money. 

8. Civil servants should not misuse their official positions or receive 
benefits of any kind from a third party which might reasonably be 
seen to compromise personal judgement and integrity. 

9. Civil servants should conduct themselves in such a way as to deserve 
and retain the confidence of Ministers. 

10. Civil Servants should not, without authority, disclose official 
information. 

11. Where a civil servant believes he/she is being required to act in a way 
which is illegal, improper or unethical, he/she should report the 
matter in accordance with procedures laid down in department 
guidelines. 

12. Where a civil servant has reported a matter covered in paragraph 11 
and believes that the response to the grounds of his/her concern, he/ 
she may report the matter, in writing, to the Civil Service Commis- 
sioner. 

13. Civil servants should not seek to frustrate the policies, decisions or 
actions of Government. 


In addition, the Nolan Committee reported to Parliament on Standards on 
Public Life (UK Committee on Standards in Public Life (CSPL) 1995, 1996) 
and Issues and Questions (UK CSPL 1994), and the government’s response to 
these reports (UK Parliament 1995) contains further information on the 
codes of ethics of various government bodies and their values. For example, 
the Nolan Committee reported that those holding public office should 
conform to the values of (UK CSPL 1996), selflessness; integrity; objectivity; 
accountability; openness; honesty; and leadership. 

In 1999, in the Modernizing Government White Paper, the Labour govern- 
ment outlined its long-term vision of improvement in public services with 
the aim of ensuring that policy-making would be more ‘joined up and stra- 
tegic’, as well as public services being of high quality and efficient in serving 
the needs of users (PMMCO 1999). The vision in the White Paper affirms 
that the goal of Civil Service reform was to ‘create a more open, diverse and 
professional Civil Service in which people will put the public’s interests 
first; innovate, create and learn; take personal responsibility; work in part- 
nership with others; and use new methodologies to deliver results of a high 
quality and good value’ (PMMCO 1999, p. 6). In response to this initiative, a 
Directorate of the Centre for Management and Policy Study (CMPS) within 
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TABLE 3 UK job-related values and attributes 


Ranking Upheld value Ranking Required value 


1 Integrity 1 Leadership 

2 Objectivity 2 Communications 
3 Effectiveness 3 Openness 

4 Due diligence 4 Recognition 

5 Political impartiality 5 Responsiveness 


the Cabinet Office sponsored a study into leadership within the Collabora- 
tive Inquiry (CI) framework encompassing ten central departments and 
government agencies. A group of senior civil servants with a role of change 
agents within their organizations conducted a 14-month-long inquiry into 
Collaborative Inquiry with the identification of upheld and required values 
being one of useful outcomes for the group (table 3). 

The inquiry revealed that inconsistencies exist between British promoted / 
desired values and the condition of the newly emergent environment. 
Group members felt that upheld and promoted values reflected traditional 
civil service values, while newly-created autonomous program delivery 
agencies operated under more commercial value systems, widening the gap 
between the new agencies and their parent departments. An earlier review 
of UK Executive Agencies, carried out for the British government by Sylvie 
Trosa, highlights the gap in culture between promoted/desired values and 
the operational context (Trosa 1994). Prime Minister Blair acknowledged 
this fact in the Foreword to this initiative stressing that these matters are a 
‘vital part’ of a much wider programme of government renewal. 

The Modernizing Government initiative aims to overcome these shortcom- 
ings and promote a joined-up government image and action. Because of the 
incongruence between promoted/desired values and the contextual realties 
of the civil service, civil servants in the UK are in, and are likely to continue 
to be in, a perpetual dilemma. They face the dilemma of what one should do 
(work within the desired values)? and what one ought to do (what is needed 
in the particular context)? Much time has been spent by the leadership of the 
Collaborative Inquiry group in providing shared meanings and finding a 
way forward through these dilemmas. 


LEADING ETHICALLY IN GOVERNMENT 


Most individuals develop heuristics for dealing with organizational issues 
and dilemmas (Ferrell and Gresham 1985). Newstrom and Ruch (1975, p. 32) 
found top executives to be a key reference group in providing an important 
source of a manager’s ethical standards. A survey by Weaver and Ferrell 
(1977) of marketing practitioners reached a similar conclusion, finding that 
the existence of an enforceable corporate ethics policy influences beliefs 
toward various ethical behaviours. A ‘cross-cultural study of top Irish, 
British and US managers (Alderson and Kakabadse 1994, p. 439) highlights 
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the impact of top management influence on the behaviour and attitudes of 
personnel lower down the organization and varies according to national 
culture and identity. The study emphasizes that British and Irish top 
management need to behave according to the ethical standards set if they 
are to have the trust of the organization. 

The whole of the executive team needs to constantly display a behaviour 
pattern that accentuates commitment to the organizational ethical code 
(Alderson and Kakabadse 1994). The study concludes that codes of ethics, in 
whatever form (lengthy documents or brief sections in the mission state- 
ment), require the clear communication of organizational values espoused 
and that this ‘responsibility falls inexorably on top management’ (Alderson 
and Kakabadse 1994, p. 439). Thus, although socialization and cultural dif- 
ference shape one’s ethical beliefs (Preble and Miesing 1984), learning and 
re-inforcement processes are instrumental in re-learning and substituting 
newly desired behaviours for existing inappropriate ones (Mathews 1988). 
Managers need courage, fortitude and wisdom, as well as an ethical 
infrastructure (regulations, law, code of ethics), to lead organizations in 
achieving organizational and social good. The same is certainly true for 
managers in the public sector. 

Some have argued that there is nothing more important in upholding 
public servant’s values than the quality of leadership (CCMD 1996; Korac- 
Kakabadse et al. 2000). It is considered that only through leadership can 
values of a public service be put into action. For example, leaders need to 
show how to serve ‘clients’ or ‘customers’ in particular contexts and to 
balance that with the interests and rights of ‘citizens’. Because the sum and 
balance of these interests define public interest, or the common good, equity, 
citizenship, democracy, the public interest and the needs of clients are all 
public service values that produce tensions — they carry with them different 
sets of assumptions in different contexts. Similarly, the new values of ‘team- 
work’ and ‘partnership’ threaten old values of control and the culture of 
preserving ‘turf’. 

Leadership in the public service faces a unique challenge ~ it has been 
asked to break new ground and encourage a more open and creative 
climate. Like other innovations, this implies learning from trial and error. 
For example, usage of ‘good practice’, as distinct from ‘best practice’, sug- 
gests that decision-makers have a choice of alternative strategies and models 
of management praxis (Warrington 1997). This signals the importance of 
standards and qualities of governance in addition to the more conventional, 
limiting norms concerning the technical design of policies, organizations or 
operating systems (Warrington 1997). However, public servants are also 
called upon to accept a higher level of public accountably in more open 
environments and are often unforgiving of errors. 

To provide direction in these situations, there emerges a need for effective 
leadership, characterized by quality dialogue, vision, discipline and cabinet 
responsibility (Kakabadse and Kakabadse 1999). These characteristics 
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emerged from the study of 12500 individuals occupying discretionary lead- 
ership roles across 14 countries (Kakabadse and Kakabadse 1999). Dialogue 
rests on two pillars - openness of discussion and trust. The exchange of 
information, discussion and debate needs to acknowledge that there is more 
than one perspective on important issues and that each of these may have 
something to contribute to a deeper or fuller understanding of reality 
(Kakabadse 1991; Kakabadse and Kakabadse 1999). Hence, dialogue must 
be sustained long enough for all-important viewpoints to be heard and for 
senior managers to educate one another until a fuller understanding 
emerges. Secondly, dialogue acknowledges that truth may not be present at 
the outset, but only emerges from the quality of dialogue itself — through 
the engendering of trusting relations. Thus, quality of dialogue requires 
‘openness, patience, an ability to listen and to absorb and a capacity to resist 
the rush to judgement — in effect, a willing suspension of belief’ (CCMD 
1996, p. 4). 

Quality dialogue requires maturity and an ability to speak forthrightly 
about sensitive issues (Kakabadse 1991). The very essence of dialogue 
consists in the mutual offering of perspectives which allows the movement 
of followers into leadership roles, both in relation to others less aware than 
themselves and, also, in relation to those former leaders whose horizons of 
meaning may now be more limited than those of their former followers. 
Only through quality dialogue can leaders enhance the quality of inter- 
facing across complex organizational structures and intricate environ- 
ments (Korac-Kakabadse et al. 1996). Robustness and the courage to stand 
back, recognizing the nature of current dynamics, and, then, identifying 
the best ways forward, where guidance seldom exists, are additional ele- 
ments of leadership (Korac-Kakabadse et al. 1996). More often than not, it 
is getting others to talk, when relationships are strained, that distinguishes 
the mediocre from high-quality leaders. As can be seen, the enhancement 
of individual capability needs to be combined with a sensitivity to steer 
through particular and demanding circumstances. Individuals need to be 
developed in their own organizational contexts, being taken from a state of 
professional skill to a higher-order state of trusting judgement as to how to 
progress within testing situations (Korac-Kakabadse et al. 1996). The apt 
combination of intellectual/professional and ‘street skills’ form the foun- 
dation for the personal qualities of leadership (Korac-Kakabadse et al. 
1996). 

Vision is conceptualized as strength of purpose that goes beyond personal 
ambition and a conviction to craft future uncertainty (Kakabadse and 
Kakabadse 1999). Forming a vision is a complex process involving sophisti- 
cated negotiation with all the stakeholders needed to assist in achieving that 
vision. In addition to conviction, visioning requires involvement of the 
senior team members; the ability to nurture a feedback environment and to 
establish a platform for visioning which, in turn, requires the establishment 
of a common language amongst team members. 
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Discipline is defined as the ability of the top team to constantly behave in 
accordance with their agreed vision and to communicate key messages, in a 
disciplined way, so that initiatives can be effectively cascaded down the 
organization (Kakabadse and Kakabadse 1999, p. 332). Effective top teams 
think issues, not territory and understand that in organizational settings, 
difference, diversity and tension are normal. They are disciplined in seeing 
initiatives through and living with consequences (Kakabadse 1991; Korac- 
Kakabadse and Korac-Kakabadse 1996). 

‘Cabinet responsibility’ is conceptualızed as agreed behaviour amongst a 
team of senior managers that upholds debated and agreed initiatives in a 
cohesive and disciplined way. Full acceptance of ‘cabinet responsibility’ 
provides the ‘grit’ that stimulates positive debate as opposed to inhibition 
and back-room conversation. Promotion of public trust and sensitizing pub- 
lic servants to the ethical and value dimensions of decision-making, through 
quality leadership, is no easy matter. 

Quality leaders are those who have the maturity and the capability to 
invite, receive and handle feedback and then display the necessary wisdom 
to identify appropriate pathways forward when direction is obscured 
(Kakabadse 1991; Kakabadse and Kakabadse 1999). Quality leadership, 
encompassing maturity and wisdom at the individual level, needs to be 
incorporated at the team level through cohesiveness of vision and unity of 
direction (Kakabadse 1991; Kakabadse and Kakabadse 1999). 

As in other institutions and professions, ethics need attention on a contin- 
uing basis in the public service — not because institutions or professions 
experience major or unique problems, but, rather, because global economic 
and organizational dynamics create pressures for public servants which, in 
turn, raise new ethical issues (CCMD 1996). Effective leadership is crucial 
for transmitted, nourished and re-inforcing values in organized life (Alderson 
and Kakabadse 1994; Kakabadse and Kakabadse 1999). Table 4 highlights 
six alternative strategies for understanding and enhancing leadership 
performance which, in turn, impacts on the ethical standards being pursued 
within the organization. 

When the senior management “Top Team’ nurtures quality dialogue, one 
that invites and gives feedback, it is highly likely that a shared vision will 
emerge which, in turn, implies that there will be shared agreement on what to 
lead (Kakabadse 1991) (see also Case 1 and Case 2 in table 4 which illustrate 
this). Similarly, if the top team is disciplined to see initiatives through and, in 
addition, cabinet responsibility exists, decisions made will be carried out and 
there will be agreement within the top team on the issue of how to lead, again, 
as illustrated by Case 1, Case 3 and Case 5 in table 4. By effectively combining 
the ‘what’ with ‘how’, as illustrated by Case 1, senior managers possess the 
capabilities of quality leadership that provide a way forward though obstacles 
and paradox. However, all four capabilities of quality leadership may not be 
present within the top team — illustrated by Cases 2, 3, 4,5 and 6 in table 4-a 
situation which induces a conflict of What? and/or How? to lead. 
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TABLE 4 Leadership capabilities and impact 


Quality leadership Issue Level of agreement 
capabilities 


Casel Case2 Case3 Case4 Case5 Case6 


Dialogue What? Y Y ? ? X X 
Vision Y Y ? r X X 
Discipline How? Y ?orxX Y ?oX Y X 
Cabinet Responsibility x ?orX Y Torx Y X 
Action Required WF DC CM ECM SI SP 
Source: Korac-Kakabadse and Korac-Kakabadse (1996) 

Key. 

Y = there exists agreement on issues WF = way forward 

? = agreement unclear DC = development of leadership abilities 
X = there is no agreement on issues CM = consultancy and mentoring 


ECM = external consultancy and mentoring SI = strategic/political intervention 
SP =serious political intervention needed 


In Case 2 (table 4), where shared agreement on the issue of ‘What to lead’ 
exists but there is no agreement on the issue of ‘How to lead’, be it due to a 
lack of discipline, lack of cabinet responsibility, or both, leadership can be 
enhanced through training and the development of capabilities, leading to 
maturity, team work and full acceptance of cabinet responsibility for 
decisions reached. It will be especially important to help individuals in 
discretionary leadership roles to understand how those capabilities can, and 
should, be exercised in a public sector context, with strong emphasis on 
vertical accountability. Further, how such skills can be integrated into daily 
life and accommodated with the pressures of an increasingly demanding 
worklife, requires further attention. Leadership capabilities can no longer be 
learned or conceived on their own — they require to be set in a contextual 
framework for senior leaders, demonstrating how such skills can contribute 
to their accomplishment (Kakabadse and Kakabadse 1999). 

In Case 3 (table 4), where there is unclear agreement on the issues of 
‘What to lead’, owing to the diversity of perceived operational parameters, 
but there exists agreement on the issue of ‘How to lead’, quality leadership 
may be able to provide a way forward through the development of each sen- 
ior manager’s capability for dialogue and personal counselling /mentoring 
to enhance each person’s level of maturity and wisdom. Each person can 
recognize the damaging impact of multiple, individual interpretations of 
operational parameters and, in a more balanced way, work towards accepta- 
ble settlement. Internal or external consultancy may be used to provide the 
necessary mentoring of senior managers (Kakabadse and Kakabadse 1999; 
Lambert 2001) — an initiative taken up by the UK Cabinet Office under the 
Modernizing Government agenda for the Cabinet Office in influential roles 
(Lambert 2001). 
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Where there is unclear agreement on issues of “What to lead’, owing to the 
diversity of perceived operational parameters and, in addition, there exists 
no clear agreement on the issue of ‘How to lead’ (Case 4 in table 4), leader- 
ship faces even bigger challenges in finding ways forward. In addition to the 
development of effective leadership by enhancing capabilities of dialogue 
(maturity, wisdom), visioning, discipline and cabinet responsibility, there is 
likely to be a need for assistance of an external consultancy and mentoring 
support in order to help nurture an internal environment of greater trust 
and openness — where newly learned capabilities can be reliably applied. 
Research shows that external consultancy is more effective in assisting 
senior managers to address sensitive issues in circumstances of low trust for 
insiders (Kakabadse 1986; Lambert 2001). 

In Case 5 (table 4) where there exists no shared agreement on the issue of 
‘What to lead’, which implies that there is no quality dialogue and/or 
shared vision within the top team, quality leadership, alone, cannot provide 
a way forward, even when there exists agreement on the issue of “How to 
lead’. In this instance, in addition to addressing the developmental needs of 
senior managers in areas of dialogue and visioning capabilities, there is a 
need for external intervention, at the political/strategic level, in order to 
coherently define operational parameters and minimize the impact of a 
dysfunctional paradox. 

However, when there exists no shared agreement on the issue of ‘What to 
lead’ nor ‘How to lead’ (Case 6 in table 4), leadership cannot provide a way 
forward. In this case, there is an urgency for political and strategic interven- 
tion in defining, in the first instance, the parameters for issues of ‘What’ and 
‘How’ to lead; legislative change; and attention to the considerable develop- 
mental needs of senior managers. 


THE LEADERSHIP CHALLENGE: THE WAY FORWARD IN THE 
AUSTRALIAN, CANADIAN AND UK CONTEXTS 


Few people learn values primarily through rules - they learn through 
example from others or through rewards for upholding values. The question 
remains as to how values are championed when there exists conflict 
between promoted/desired and operational values and how that paradox 
should be overcome. Adopting the leadership capabilities and impact model 
(table 4) to the Australian, Canadian and UK cases (table 5), the paradoxes 
and challenges of translating values in theory into professional conduct and 
principles of public service, at a variety of organizational levels, is 


highlighted. 


Leading ethically in the Australian context 

The study of leadership and values in the Australian Public Service (APS) 
(Korac-Kakabadse and Korac-Kakabadse 1996) highlights the fact that the 
APS has preserved many traditional values and has adopted new values 
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TABLE 5 Ethical leadership challenges: Australia, Canada and the UK 


Quality leadership Issue Level of agreement 
capabilities 

Australia Canada UK 
Dialogue What? Y ? X 
Vision Y ? X 
Discipline How? Y Y Y 
Cabinet Responsibility ? Y Y 
Action Required DC CM SI 
Key: 
Y = there exists agreement on issues DC = development of leadership capabilihes 
? = agreement unclear CM = consultancy and mentoring 


X= there is no agreement on issues SI = strategic/pohitical intervention 


that reflect the emerging context of agency structure and commercialization. 
The study also highlights that the values held by the senior public servants 
are in line with desired and promoted values of government except in one 
area — namely, responsiveness to government. The fact that the study 
reveals support for Ministers is 42nd in the ranking order of identified val- 
ues (Korac-Kakabadse and Korac-Kakabadse 1996), suggests there is a need 
for further alignment between desired and promoted government values 
and the held values of senior public servants. The finding also suggests that 
the relationship between public servants and their ministers is strained and 
that there is a need for revitalizing the problematic relationship. 

Considering that five other areas of desired /promoted values are in keep- 
ing with the held values, the potential for closing the gap in the area of 
responsiveness to government, through quality leadership, is high. The fact 
that the value of professionalism is held high (3rd ranking order) and that 
quality advice to Minister is held at 14th in the ranking, suggests that 
despite the fact that support for the Ministers is 42nd, public servants are 
highly professional and that through enhancing dialogue and examining the 
relationship between public servants and the Minister, a stronger relation- 
ship between the two can be built. Growing trust and building for a better 
quality dialogue between public servants and their Ministers is of para- 
mount importance for nurturing responsive and robust relationships 
between the two. Thus, quality leadership development needs to address 
two issues ~ promoting the value of responsiveness to government, through 
the values of professionalism and rebuilding the interface between Ministers 
and public servants through quality dialogue. Both tasks are achievable 
since there exists significant congruence between the desired/promoted 
values and the values held by senior public servants. 


Leading ethically in the Canadian context 


In the Canadian context, where public sector organizations have moved to 
new cultures of discretion, judgement, flexibility and local adaptability, 
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there also exist many paradoxes and conflicts between new and old values 
(CCMD 1996). For example, there is a conflict between anonymity and 
accountability (or answerability); impartiality and politicization of the 
public service; non-partisan appointments and patronage appointments; 
down-sizing and ‘career’ public service (security of tenure); downsizing and 
loyalty; professional knowledge and mobility; transparency and due pro- 
cess (merit, equity and neutrality) and flexibility (contracting, out-sourcing, 
casual employment); procurement and the appointment process (CCMD 
1996). Leadership of people in the public service is also put under pressure, 
as the stress imposed by declining resources increases the workloads of 
senior officers who, under stress, may let leadership fall on their list of 
priorities at a time when it should be high (CCMD 1996, p. 63). 

Table 5 highlights a paucity of leadership, which implies a lack of 
common values in action. Those who are treated with respect, concern, 
fairness, civility and integrity are more likely to display such values in their 
own conduct than those who are not (CCMD 1996). Employees need to be 
‘valued, trusted, and reassured — honestly, constructively, adequately and 
openly’ (Hubbard 1997, p. 112). Public servants, like other people, are 
inspired much more by concrete examples from leaders than by abstract 
principles (CCMD 1996). Principles that are contradicted by the conduct of 
those in authority, undermine trust and spawn cynicism about values and 
about the public service itself (CCMD 1996). Without sufficient guidance in 
the context of increased workloads, responsibility in the use of discretion, 
judgement, flexibility, local adaptability and managing conflicting values, 
public servants are able to choose values they wish to project and not those 
promoted by the Values Statement. As a result, there is no common set of 
promoted and operating values (CCMD 1996, p. 31). The Task Force found 
that over the past two decades, the climate of support for honest discussion 
and dialogue within the public service itself had deteriorated and that 
public servants are not as ready as they once may have been to put forth 
honest views or engage in critical debate for fear of being seen ‘off-side’ or 
untrustworthy (CCMD 1996). Choice of conflicting values and emergent 
ambiguities can obscure the vision of many decent and honest public 
servants, as the climate is open to creeping corruption. 

The Task Force on Value and Ethics in the Canadian Public Sector recog- 
nized the paucity of leadership in areas of people management, suggesting 
that the public service needs to establish adequate forms of leadership 
accountability for the full range of public service values (CCMD 1996, p. 74). 
In order for leadership to provide direction, it is necessary for government, 
first, to promote a coherent set of values congruent with current operating 
contexts, and, secondly, to further develop leaders (Hubbard 1997). Quality 
leadership can provide a bridge between workable paradoxes, but not 
between impossible ones. In the development of leaders, therefore, there 
exists a need for quality of dialogue to take place in order to further define 
and promote desired values (Kakabadse 1991). Further, leaders need to be 
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developed in the area of discretionary leadership capabilities so as to enable 
them to see their way forward through paradox and contradiction. 


Leading ethically in the UK context 

Among the virtues of the British civil service code is brevity and, above all, 
its focus primarily on the principles of responsible government; the relation- 
ship of officials to ministers and the responsibility of ministers to Parliament 
(CCMD 1996, p. 77). The other stipulated duties of public servants are 
rooted in, and related to, these first principles. A striking difference between 
the British civil service code and those of Australia and Canada is that the 
British code sets out not only the duties of public servants to Ministers but, 
also, the duties of Minister to officials. For example, paragraph 3 of the UK 
Civil Service Code enunciates that the duties of the Minister are to uphold 
the political impartiality of the civil service — not to ask civil servants to act 
in any way that would conflict with the code and to give fair consideration 
and due weight to informed and impartial advice from civil servants in 
reaching decisions. This suggests that a code of this kind influences the 
moral contract between civil servants and Ministers of government and 
parliament, through, as much, guarding against the politicization of the 
public service. 

The second striking difference is that desired/promoted values do not 
seem. to reflect the current context of the British civil service. Desired/ 
promoted values are traditional civil service values and new values, such as 
innovation, teamwork and networking, currently operational in the civil 
service as a result of the policies of devolution creating agency structures, 
are seemingly denied. The fact that approximately 70 per cent of civil ser- 
vants are placed in an agency structure after Next Steps and other civil service 
reforms suggest that the greater majority of civil servants operate in the new 
environment. Newly created, autonomous program delivery agencies 
operate under more commercial value systems (Osborne 2001). The review of 
UK Executive Agencies highlights the widening gap in the culture between 
new agencies and parent departments that cannot be bridged by the new 
rules, only by a better common understanding between people which, in 
turn, can be achieved through shared experiences, such as mobility, 
networking and development (Trosa 1994) currently undertaken by the 
Modernizing Government initiative. The incongruence between promoted/ 
desired values and the contextual realities of the civic service (agency struc- 
tures and market practices) is likely to pose perpetual dilemmas for civil 
servants in agencies (table 5) as illustrated by a senior civil servant in the 
participatory inquiry, ‘... market value is an economic concept fundamental 
to the shareholder philosophy, whilst service to the public as stakeholder is 
fundamental to the civil service, it is serving two masters that leads to 
resenting each other!’. 

In the British context, leadership alone cannot resolve the paradox 
between the values of a long- standing and independent civil service and 


© Blackwell Publishing Ltd 2003 


“wi 


P 


ETHICS, VALUES AND BEHAVIOURS: THREE CASE STUDIES 501 


agency structures driven by market-practice concepts. The paradox is 
unworkable at the individual level because leaders at all levels are facing the 
same dilemma. It is necessary to, first, design a regime for new program 
delivery agencies and departments which enables the growth of a common 
culture. It is postulated that such an overhaul is likely to require substantial 
political intervention and legislative change. To grow a common culture, 
there is a need to share experience through mobility within departments 
and agencies, networking and a common management development experi- 
ence. Secondly, promoted/desired values need to be re-drafted, so that they 
reflect the reality of the current civil service context, not something of the 
past. Only then can quality leadership provide a way forward through the 
seeming paradox of the double morality in which civil servants now 
operate. 

Quality leadership by those individuals who find themselves in discre- 
tionary government roles can provide a way forward through workable par- 
adoxes and challenges but not through those impossible to traverse, such as 
promoting values which are contradictory to each other, as in the case of 
Canadian context or through sets of values which do not match the present 
operating context, such as in the case of the UK context. Something else 
needs to be done to provide a platform from which competent leadership 
has an opportunity to work. 


ETHICS, LEADERSHIP AND LIMITATIONS 

As highlighted, values act as general guiding principles in organized life 
and, as such, are like guideposts for action in unfamiliar conditions, includ- 
ing the conditions of forming attitudes about new social situations such as 
empowerment or increased responsibility. The clarity of organizational 
values serve as the point of reference for future action. However, values 
need to be context sensitive. Any policy that champions an innovation that 
requires a new way of thinking or new values (agency structure, empower- 
ment), but fails to take account of context and contextual variation, cannot 
provide effective outcomes. Values have a central place in organizations and 
perhaps the most significant aspect of their institutionalization is their infu- 
sion beyond technical requirements (Selznick 1957). However, once institu- 
tionalized, values can constrain conduct in two ways — by bringing 
behaviour within a normative order and by making it hostage to its own 
history (Selznick 1992, p. 232), as in the case with the UK civil service (Trosa 
1994). 

In order to reduce paradox, leaders need to know policy parameters in 
order to decide which values matter in the context at hand; how to build 
them into the organization’s culture and social structure and in what ways 
they are weakened or subverted (Selznick 1996, p. 271). However, civil 
service leaders cannot define policy or legislation given to them for imple- 
mentation as it is not in the scope of their role. Discretionary leadership can 
(re)define organizational reality only in so far as their role permits. 
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Discretionary leadership in the public sector, for example, cannot re(define) 
policy or legislation set by politicians or legislators. Thus, if the policy 
parameters are not defined or policy is not sensitive to organizational 
context, implementation is prone to paradoxes which discretionary leader- 
ship cannot encompass. Where these paradoxes are created, there is a need 
for a policy approach to remedy them (Selznick 1996; Kakabadse and 
Kakabadse 1999). 

Discretionary leadership cannot overcome the ethical paradox that arises 
from a policy that is rooted in the past but encompasses the future, as in the 
case of the UK civil service, which attempts to preserve past values for the 
future when the organizational context has fundamentally changed and 
requires new ways of thinking and new values. 

Every day, public servants make decisions and take actions that affect the 
lives and interests of citizens. They handle private and confidential inform- 
ation, provide help, manage and account for public funds and answer calls 
from people at risk. Because public servants hold such a significant public 
trust, ethical values must, necessarily, hold a heightened importance for 
public servants to equitably operate in society (CCMD 1996). Promoting 
ethics takes time and the enduring and widespread interest in ethics is the 
best means of promoting ethical behaviour and encouraging a general sense 
of civic virtue (Elliott and Raghavan 1994). Cicero (1971, p. 120) held that if 
‘we firmly adopt moral goodness as our guide — in each and every one of its 
forms — it will follow, automatically, what our practical duties or obligations 
must be’. 

Cicero (1981, p. 161) also observed that ‘to every one who proposes to 
have a good career, moral philosophy is indispensable’. Professionalism, 
like pragmatism, is a synthesis of the ‘theory and practice of enlarging 
human freedom in a precarious and tragic world by the art of intelligent 
social control’ (Hook 1974). In turn, this synthesis is contingent on the for- 
mulation of moral principles and moral education which, in turn, requires 
choosing and defending a cause. As Plato (1987) argued, ‘political and social 
good’ is brought about by ‘virtue of the citizen’, not by wealth, power and 
amusement — that virtue and virtuous citizens can only be brought about by 
a carefully constructed education system. ‘An actor’s own level of cognitive 
moral development strongly influences decisions regarding what is right or 
wrong; the rights, duties and obligations involved in a particular ethical 
dilemma’ (Kohlberg 1981; Trevino 1986). 

Codes of ethics are probably the most visible sign of an organizational 
ethical philosophy. However, codes are not an absolute guarantee of ethical 
behaviour within organizations — they are merely a set of guidelines available 
to be followed (Alderson and Kakabadse 1994; Kakabadse and Kakabadse 
1999). Beautifully framed code of ethics and value statements often gather 
dust on office walls and do not live in actor behaviour, even in the hearts of 
the very people who had drafted them in the first place (CCMD 1996, p. ii). 
Organizational codes have been viewed as the major organizational 
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mechanism for implementing ethical policies. It is equally important to 
recognize that developing codes is not sufficient. Codes must be tailored to 
focus on moral outputs desired by the organization. Furthermore, codes 
should be specific (valuable in interpreting action); public (available to the 
whole constituency to determine the organization’s commitment to fair and 
ethical practice); clear and practical (realistic and to the point about what 
happens to violators); revisable (leaving document open to revision); 
enforceable; and auditable. 

Organizations need not be left to the mercy of deep, internecine interven- 
tion, but can incrementally change through the application of ethics audits. 
The purpose of an ethics audit is to determine if changes are needed in the 
internal culture, in present-day codes, and whether the enforcement of an 
ethics policy is necessary. Such audits require a careful analysis of the exist- 
ing state of ethical behaviour in the organization, including the validation of 
current practices, as well as determining both questionable external ethical 
issues (offers of kickbacks from clients) and internal issues (whether the 
organization’s own compensation system hinders the performance of 
certain quality procedures). Furthermore, implementing an ethical policy 
requires support in the form of an ethics training program for all employees. 
These programs need to interpret underlying ethical and legal principles 
and present the practical aspects of carrying out procedural guidelines 
(Drake and Drake 1988). 

While no one is likely to learn ethics in training programs, such work- 
shops can improve ethical behaviour by sensitizing participants to the 
importance of enduring ethical principles and facilitating the development 
of skills for analysing the application of such principles to ethical and value 
issues. Training programs can foster an understanding of what the adopted 
code of ethics means in praxis, possibly stimulating formal changes in 
unrealistic rules. The value of training programs is particularly evident in 
organizational change, where actors need support to adjust. Furthermore, 
training programs provide an intellectual basis and stimulus for a continu- 
ing dialogue on ethical issues. Given the complexity of ethical issues, 
combined with the need for exemplary role models in the executive ranks of 
the public service, training courses are especially important for senior-level 
officials. Training programs can provide formal opportunities for executive 
officers to articulate values and assess the extent to which their values are 
shared by their colleagues. Recent spectacular incidents of misgovernment, 
moral confusion and misadministration suggest that the need for more open 
discussion and focused programs may be greater than ever. Furthermore, 
‘deliberate educational attempts (formal curriculum) to influence awareness 
of real problems and to influence the reasoning/judgement process can be 
demonstrated to be effective’ in the long term (Rest 1988, p. 23). Public 
sector staff and management need to train to understand and develop sensi- 
tivities to the nuances and ambiguities of ethical situations, recognize ethical 
problems, appreciate the ethical dimensions in decision-making and accept 
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the multiple and, sometimes, conflicting obligations of their management 
role. 


CONCLUSION: PARADOX OF ETHICAL DISPOSITION 


The question as to ‘what discretionary leadership can do to build an ethical 
public sector organization’, has been canvassed and explored. However, this 
question needs to be addressed further in all policy programs as it is axio- 
matic that ethical behaviour is not improved by education or a code of ethics 
alone. Moreover, the desirability of institutionalizing ethics in an unsatisfac- 
tory work culture is certainly questionable. Attempts to raise the profile of 
ethics in organizations without supportive regulatory measures and a 
reinforcing workplace culture may be futile and counter-productive, giving 
credence to the view that a code of ethics and its associated measures are but 
a public relations exercise or that they border on moral authoritarianism. 

Policy designers and legislators need to be aware of the contextual 
limitations placed on public service leadership and understand the need for 
clarity of operational parameters in policy design. Without policy reconsid- 
erations there is a distinct possibility that ethics will become just another 
managerial tool. Furthermore, organizations need to audit adopted ethics, 
the ethical expectations of particular roles and what is meant by an official 
or public conscience. More basically, the debate needs to centre on institu- 
tional purposes. A fundamental feature of an institutional ethics program is 
the clarification and exposition of the particular values justifying an institu- 
tion’s existence; the starting point and the ongoing reference point for ethics 
in public life (Preston 1995). 

Policies and procedures need to reflect current social realities and a genu- 
ine commitment to building an organization in which deep values are 
explicitly acknowledged (Longstaff 1995, p. 6). This means going beyond a 
commitment to short-term commercial values of profit maximization and 
allowing a full appreciation of what underlies such commitment (Longstaff 
1995, p. 6). Only then will other legitimate concerns be weighed in balance. 

Morality is economically valuable and the moral character of a society’s 
population is a valuable economic resource. Trust provides an important 
lubricant to the social system (McPherson 1984). Trust is extremely efficient 
— saving much trouble by having a high degree of reliance on other people’s 
word (Arrow 1974, p. 23). Trust, in the light of Kantian (1901) ‘formalism of 
moral rights’, provides an ethical dimension with a universalistic approach. 
The deontological approach has increasingly been under challenge from the 
social science perspective of being less concerned with universal absolutes 
than with the values which inform behaviour in less macro locations, such 
as Organizations and industries, as well as in social and professional settings 
(Trevino 1986). The ‘pure’ understanding of ‘ethics’, as independent of con- 
text, appears appropriate in the increasingly globalized world and its worth 
is its contribution to the promotion of positive moral standards. Enormous 
resource costs could be saved in a ‘perfectly honest and open world that 
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would permit do-it-yourself cash registers and communal lawn mowers’ 
(Okun 1981, p. 86). 

However, expunging unethical behaviour is an impossible task and 
minimizing unethical practices is necessary for any organization. Certain 
values, such as honesty, respect for the person (which suggests, inter alia, 
that officials should avoid patronage and favouritism and exercise powers 
fairly and equitably); integrity (justice appears equally respected in devel- 
oped and developing economies alike); willingness to talk, to listen to other 
people; and to weigh the consequences of actions on other people, are 
simply moral virtues that are widely acclaimed in the current leadership 
and management literature (Kakabadse 1991; Fairholm 1991, 1993; 
Kakabadse and Kakabadse 1999). However, to build an ethical culture in 
public organizations requires policies sensitive to organizational context. 
Bridging the paradox of that juxtaposition through infrastructure platforms 
(codes and fundamental values applicable to all) with the flexibility of 
contemporary ethical issues, a flexibility exercised though effective leader- 
ship, is a challenge that has taxed many over time. The public sector is no 
exception. 
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INTRODUCTION TO THE SYMPOSIUM ON 
‘NEW’ POLICY INSTRUMENTS IN THE 
EUROPEAN UNION 


ANTHONY R. ZITO, CLAUDIO M. RADAELLI AND ANDREW JORDAN 


Throughout the international community — and specifically in the European 
Union — there is an increased focus on ‘new modes of governance’, for three 
different — but sometimes interrelated - reasons: achieving more efficiency 
and better delivery, creating the pre-conditions for participatory govern- 
ance, and modernizing the regulatory system. The debate on ‘what public 
policies can really achieve’, how they can ‘bring society back in’, and 
whether ‘smart regulation’ is rhetorical smoke or substance raises all sorts of 
problems, ranging from definitional issues to substantive questions of 
policy accountability and legitimacy. What ‘new modes of governance’ boil 
down to, however, are the instruments chosen by governments. This 
Symposium discusses the politics of new modes of governance in the EU 
from this advantageous angle. In doing so, it gains in specificity and allows 
comparisons across policies, although at the cost of missing something of 
the ‘grand’ debate on ‘government’ and ‘governance’. 

Policy instruments are the tools used to achieve policy objectives (Howlett 
and Ramesh 1993), In the EU context, ‘new’ policy instruments include 
codes of conduct, eco-labels, scoreboards, benchmarking, best practice, 
high-level fora, voluntary agreements, co-regulation and other tools. 

This European Forum Symposium is governed by no particular theoret- 
ical orthodoxy. The papers use a variety of theoretical explanations to 
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explain and evaluate the move towards instruments within specific EU issue 
areas. Claudio Radaelli begins the Symposium with an examination of the 
evolving EU policy style in business taxation. Using the concept of cognitive 
convergence, he assesses how closely the current development of a volun- 
tary code of conduct fits the open method of co-ordination — a cornerstone in 
the EU strategy on new modes of governance. Daniel Wincott explores in 
detail the open method of co-ordination and investigates both the wider 
roots of this process and the likely impact on European social policy. The EU 
environmental policy, with its long-established history of regulatory compe- 
tencies and usage of diverse instruments, is the focus of the other two art- 
icles. Jordan ef al. focus on the formulation of a range of environmental 
instruments, using various analytical arguments to explore actor motiva- 
tion. Rittberger and Richardson assess the actual presence of these instru- 
ments in EU regulation in order to determine how far the EU policy style 
has changed in this area and what factors inhibit the adoption of ‘new’ 
instruments. 

While the papers follow different methodologies and approaches, seen 
together they raise some general issues that require further systematic study 
across all EU issue areas. The use of ‘new’ types of instruments is occurring 
across a wide range of policy areas. Questions arise around whether they are 
really delivering ‘new modes of governance’ and whether they deliver 
better and more participatory governance. Our answer to this question is 
both nuanced and cautious. Briefly, there is something new going on, but in 
an incremental fashion rather than in radical discontinuities with the past. 
And the results in terms of participation and policy results vary to a large 
extent across policy and sometimes even across instruments within a single 
policy. 

As will be seen, the quantity and the mix of tools may differ dramatically. 
The political aspects of new policy instruments also differ markedly. These 
differences partly arise from the different actor motivations and forms of 
policy learning as well as from the contextual opportunities. For instance, 
some issue areas suggest that the increasing mix of ‘new’ instruments reflect 
EU actors’ desire to increase efficiency in delivering certain policy goals 
while also reacting to the demands for decreasing regulatory burdens (some- 
thing seen in the environmental area). Perhaps these are the areas where one 
can really talk about the emergence of new modes of governance. But other 
sectors, as Radaelli demonstrates, may reflect tentative steps towards integra- 
tion in issue areas where more traditional modes of regulation are not 
deemed politically desirable and/or administratively appropriate. The diver- 
sity in political motivations in part reflects the multi-level nature of this proc- 
ess and actor participation within the European Union. The papers note the 
role of both member states and supranational actors, the latter including 
those from the international arena and countries outside the EU. 

In terms of nuances, taken together, the four articles question the ambigu- 
ity of the notion of ‘soft law’ (Cini 2001; Chinkin 1989) often used to describe 
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new policy instruments. While it is an important and dynamic area in the 
EU governance picture, soft law does not encompass all the new instru- 
ments present in the system. Instruments can be legally binding and quite 
‘hard’ in terms of their regulatory impact (an example being economic 
instruments like taxation). There may be substantial shades of ‘soft’ and 
‘hard’ policy instruments: soft law may be used in an extremely hard way 
(environmental voluntary agreements, for instance, are binding in The 
Netherlands). One of the key findings here is that the instruments discussed 
in this Symposium may not be all that ‘new’ in areas such as social policy 
and the environment. Equally, how much substantial impact these ‘new’ 
types of instruments have on a sector needs to be evaluated. As several 
papers note, considerable amounts of EU innovation actually may be 
centred on the modification of older instruments as well as on the creation of 
a mix where the new instruments complement the traditional regulations in 
place. 
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THE CODE OF CONDUCT AGAINST HARMFUL 
TAX COMPETITION: OPEN METHOD OF 
COORDINATION IN DISGUISE? 


CLAUDIO M. RADAELLI 


The European Union is experimenting with new, non-binding policy instruments in 
business taxation, namely a voluntary code of conduct among member states against 
harmful tax competition. This article raises the question to what extent can the code 
be considered a manifestation of the open method of coordination (OMC)? Is an 
open method (based on guidelines, peer review, best practice, benchmarking, learn- 
ing and diffusion of shared beliefs among policy-makers) emerging as a new govern- 
ance architecture in tax policy? If so, what can the code achieve in terms of policy 
learning and convergence? There are similarities between the code and the open 
method of coordination — especially with reference to guidelines, peer review, time- 
tables and the identification of ‘worst practice’. However, the political logic of the 
code does not fit in well with the OMC aims of participatory governance and social 
learning. In terms of achievements, the code has contributed to the creation of a 
community of discourse and the diffusion of shared beliefs about what constitutes 
‘acceptable’ and ‘harmful’ tax competition. Convergence at the level of discourse, 
however, should not be confused with convergence of actual tax policies in the 
member states. 


THE ARGUMENT 


After a lengthy period of neglect and political stalemate, the European 
Union (EU) is now making progress in direct tax policy. Indeed, the initia- 
tives against harmful tax competition have now become a cornerstone of the 
EU policy for the single market. This article raises the question of whether 
recent developments in EU direct tax policy foreshadow changes in the 
governance architecture of European taxation. Specifically, it benchmarks 
innovation in policy instruments (where member states are experimenting 
with a non-binding code of conduct on business taxation) with the innov- 
ations introduced by the open method of coordination (OMC). The latter was 
defined by the Lisbon Council of March 2000 (although prototypes of this 
method appeared earlier see Wincott in this volume) and aired in the White 
Paper on Governance of the European Commission (European Commission 
2001a) in the context of the changing governance architecture of the Union. 
The OMC is — according to the Lisbon Council — a means of spreading best 
practice and achieving convergence towards the EU goals. The idea is to use 
the EU as a transfer platform rather than as a law-making system. Thus, the 
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OMC should assist member states in developing their own policies. The 
‘method’ is defined by the following characteristics: EU guidelines 
combined with specific timetables; action to be undertaken at the national 
and regional level; benchmarking and sharing of best practice; qualitative 
and, when appropriate, quantitative indicators; ‘period monitoring, evalu- 
ation, and peer review organised as mutual learning processes’ (Presidency 
Conclusions, Lisbon European Council, 23-24 March 2000). 

Soft law has been around EU policy for some time, as shown by the work 
of Snyder (1994; see also Abbott and Snidal 2000 on the political logic of soft 
law). Almost invariably, soft law is used in the EU where the lack of political 
consensus blocks the road to traditional law-making processes. The relation- 
ship between the OMC and hard law varies. Indeed, there are areas where 
the OMC is used in the presence of hard law, areas such as social policy and 
migration, for example. But even in these areas, political confrontation limits 
the development of hard law competence. In other areas, such as pensions, 
the OMC is not accompanied by the hard law competence of the EU. Finally, 
there are areas where there is some degree of hard law competence, such as 
education and health, but the treaties strictly limit the boundaries of this 
competence. Accordingly, one question for this present article is what is the 
relationship between soft law and hard law in taxation? 

Scholars looking at the OMC as emerging governance architecture (de la 
Porte and Pochet 2002; Trubek and Mosher 2001; Bertozzi and Bonoli 2002) 
stress its potential for policy learning, participatory governance, and 
‘better regulation’. Given that one aim of this article is to benchmark innov- 
ation in tax policy with the OMC, it is important to clarify what type of 
OMC provides the yardstick. The claims about learning, participatory gov- 
ernance and better regulation are applicable to the most sophisticated 
forms of OMC, such as the European employment strategy. Policy-makers 
are also experimenting with the OMC in other policy areas (social 
inclusion, pensions, education and training, migration, research and 
development, enterprise policy and macro-economic policy, for example): 
the degree to which governance is ‘socially participative’ varies to a large 
extent in these areas, from a minimum in the broad economic policy guide- 
lines to a maximum in social inclusion. In the remainder of this article 
I will refer to these three properties (that is, learning, participation and 
better regulation) of the OMC as governance architecture, but with the 
qualification that the benchmark is the most sophisticated type of OMC we 
know of ~ a type that comes close to the practice in employment policy 
(see Daniel Wincott’s article in this issue for a discussion of the different 
types of open coordination). 

Let us consider the three properties. To begin with, the OMC is iterative: 
in the European employment strategy, benchmarking and guidelines at the 
EU level inform national action plans; the results of plans are then peer- 
reviewed with the aim of recalibrating EU guidelines. It is also geared 
toward a governance architecture which brings society back into the EU 
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policy process: in the case of employment policy, the OMC is expected to 
foster wide-ranging consultation and to encourage the participation of social 
partners in the making of EU policy. Another point on the OMC potential in 
terms of ‘better policy” stems from the debate on the future of EU regulation 
(European Commission 2002). Indeed, being based on soft law and the 
inclusion of social actors, the ‘method’ provides an alternative to traditional 
‘command and control’ regulation. As such, the OMC is expected to deliver 
‘better regulation’. 

This article addresses the following issues: to what extent does the code of 
conduct on business taxation follow the template of the OMC? Is a ‘new 
governance architecture’ — based on learning processes and the inclusion of 
social actors — emerging in EU tax policy? What are the results achieved by 
the code? One argument in this article is that the tax code is consistent with 
the basic features of the OMC. As the code was agreed well before the 
Lisbon Council and no reference to the OMC was made by the Council’s 
Group working on the code, one can talk of an open method of coordination 
in disguise. However, it will be shown that the political logic of the tax code 
is not entirely similar to the logic of the OMC. For example, the aims of inte- 
grating social actors or finding alternatives to ‘command and control’ regu- 
lation are not prominent in the code. Let us start with the aim of switching 
from traditional to ‘better’ regulation. The logic of the code is one of political 
necessity in an area where it has been extremely difficult to develop EU 
regulation. Put differently, the code was not drafted in order to improve on 
traditional, rigid EU law and deliver more flexible regulation. Indeed, there 
is no ‘regulatory system’ for EU taxation; there exists only embryonic 
regulation of certain aspects of business taxation. Turning to participatory 
governance, the business community and non-governmental actors have so 
far remained outsiders in the deliberations concerning the code. Yet an 
increasing number of employers’ federations, think tanks, and social move- 
ments have made proposals concerning international business taxation — see 
Ceps (2000; 2001); the initiatives of Attac (at http:/ /www.attac.org /indexfla. 
htm) and ‘The Tobin Tax Initiative’ (at http://www.ceedweb.org /iirp/). 
Hence, the potential of the code as new governance architecture should not 
be exaggerated. 

Another argument presented here is that the code is embedded in a wider 
context and therefore cannot be assessed without a consideration of other 
interdependent initiatives to crack down on harmful tax competition. The 
future of soft new policy instruments in EU tax policy is therefore contin- 
gent on the progress made in the traditional law-making process. Soft and 
hard law remain intertwined. This makes taxation similar to those policies 
wherein the OMC has emerged in conjunction with traditional approaches 
to policy-making. 

Having said that, the major result achieved by the code is convergence of 
EU tax policy-makers around a community of discourse, some tax policy 
beliefs, and a limited number of decisions. Following Brunsson (1989) and, 
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more recently, Pollitt (2001), I will distinguish between convergence in 
debate, convergence in decisions, convergence in actual practice and conver- 
gence in results. EU finance ministers share the same beliefs about the dam- 
ages of harmful tax competition (although some countries have stronger faith 
in these beliefs than others). They are also able to take some decisions on 
what should be done (although some governments are reluctant to agree). 
However, convergence does not mean that actual national tax practice has 
changed dramatically: at best, empirical evidence shows that member states 
share more information than in the past and have not introduced aggressive 
tax schemes. It is too early to say whether convergence of tax policy beliefs 
has produced domestic policy change. 

The article is organized as follows. The section that follows presents the 
historical context and illustrates how the current EU tax policy emerged in 
the second half of the 1990s. This is followed by a section which provides a 
discussion of the political aspects of the code of conduct, a section which 
illustrates the link between the code and other tax initiatives and a section 
which discusses what has been achieved so far. Specifically, this section 
raises the question of whether ideational convergence (the main result 
achieved by the code) has also produced policy change. The final section 
presents the conclusions. 


THE CONTEXT 


The task of developing direct tax policy in the EU has always been a difficult 
one. Additionally, there is a prima facie argument that this policy area is not 
amenable to the OMC. This is due to several reasons. First, both sovereignty 
and legal arguments — unanimity and the lack of a specific treaty base for 
direct taxation (in contrast with the relatively precise articles of the Treaty of 
Rome on indirect taxation) ~ produce a very narrow path for direct tax 
proposals. For example, the idea of the peer review of domestic tax systems 
(peer review being a cornerstone of the OMC) was considered political 
anathema by several governments up until recently. 

Second, although proposals for direct tax coordination have been aired 
since the 1960s, there is disagreement about the content of a Community 
policy in this area. It is difficult to see the end result of tax policy coordin- 
ation. Contrast this with the situation relating to the euro, where a simple 
concept (that is, one single currency for the EU) can be relatively easily 
grasped by both politicians and citizens. But the question of ‘what could a 
possible fiscal system for the EU look like?’ does not lead to simple answers. 
The OMC implies that the main EU policy goals have been set. Indeed, the 
method stipulates that convergence should be ‘towards the main EU goals’ 
(Lisbon conclusions, p. 12, para. 37). If the content of fundamental EU tax 
goals cannot be specified, convergence becomes an elusive notion. 

The problem is compounded by the lack of desirable models to be imi- 
tated and diffused throughout the Union. Disagreement on what is good or 
best practice in terms of tax policy is yet another hurdle that has historically 
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hindered progress. There is a fine line between ‘acceptable’ and ‘harmful’ 
tax competition. To what extent would a notion of ‘good tax practice’ cover 
tax regimes designed to poach the tax base of other countries? Even at the 
scholarly level (not to mention the political level) different schools of 
thought (specifically, public choice and public finance, see Frey and 
Eichenberger 1996) go in different directions. Public choice finds very little 
harmful in tax competition because it magnifies the political distortion 
induced by the state acting as Leviathan. Hence tax competition is necessary 
to tame the Leviathan. Public finance is more concerned about the economic 
distortions caused by the differential treatment of domestic and foreign 
capital. Consequently, this school has a higher propensity to identify 
instances of harmful tax competition (and here it should be mentioned that 
Edward and Keen 1996 provide useful suggestions to bridge the gap 
between the two schools). 

Thus, not only is the political and strategic context an extremely daunting 
one for the adoption of the OMC (lack of best practice, sovereignty as an 
obstacle to peer review, and no Economic and Monetary Union-like time- 
tables for convergence around a clearly specified ‘final system’), it is challen- 
ging for the formulation of EU direct tax policy tout court. How has the 
Commission responded to this challenge? It is useful to situate the code in 
its historical context. What other techniques of coordination were used 
before the code was introduced? What type of learning process has led to 
the shift to soft law? 

Up until the mid-1990s, the Commission tried to overcome the hurdles 
described above by making reference to the single market. The Commission, 
the business community, and economists argued that the efficiency of the 
single market required tax neutrality on international business operations 
(European Commission 1990; Devereux and Pearson 1989). Companies were 
well represented in a high-level committee set up by the Commission 
(the so-called Ruding Committee, European Commission 1992) with the 
aim of proposing a blueprint for the future of EU business taxation. At that 
time, the Commission proposed directives, although, at least in one case 
(European Commission recommendation on the taxation of non-residents, 
21 December 1993), Brussels opted for a recommendation to member states. 
Overall, the focus was on traditional policy instruments. 

The result of this strategy was poor. Two directives were approved in 
1990. In the same meeting, the Council also approved a convention (instead 
of the directive the Commission had originally suggested) on arbitration in 
transfer pricing disputes (for details, see Radaelli 1997). But nothing else 
happened. The proposals for tax directives gathered dust on the shelves or 
were withdrawn by the Commission. No peer review of domestic tax systems 
took place. More generally, the Council did not pay political attention to the 
proposals of the Commission. The idea of eliminating distorting taxes — 
whatever the technical appeal of the argument might have been — was not 
very attractive to ministers of finance. 
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Since 1996 the Commission has changed its strategy to overcome the 
obstacles to tax coordination. The new strategy is based on the necessity to 
crack down on harmful tax competition. This chimes with the long-term 
interest of revenue authorities, that is, to guard the revenue base. The 
response of member states to this was more positive than in the past. 
Political determination to curb certain forms of tax competition was 
achieved. Once the ball started rolling, the problem became to select the 
policy instruments suitable to the new tasks. The Commission, the European 
Parliament and some delegations came up with some initial thoughts on a 
directive on company taxation, combined with a directive on the minimum 
taxation of savings in the Community. 

Even in the case of Luxembourg, not-so-keen on tax coordination, there 
would have been a preference for a directive on company taxation rather 
than a non-binding instrument. But the explanation of this preference for a 
directive has something to do with the position of this country in the global 
competition for capital. Ireland and Belgium, for example, are very attract- 
ive locations for foreign companies. They were the natural targets of a pos- 
sible directive against harmful tax competition in company taxation. By 
contrast, Luxembourg has specialized in attracting savings. In other words, 
Ireland and Belgium are very competitive in corporate taxation whereas 
Luxembourg is more competitive in attracting portfolio income. Hence the 
position of Luxembourg, which saw the proposal for a directive on business 
taxation as the natural counterbalance to the losses to be incurred as a result 
of a directive on saving taxation. 

Thus, at the beginning of the new anti-harmful tax competition crusade 
(1996-97), there was no deliberate intention to introduce new policy instru- 
ments. The debate on taxation was not focused on the merits of non-binding 
instruments as an alternative to traditional regulation. Neither was the debate 
focused on the necessity to find more flexible instruments in a policy area 
suffocated by too many rigid directives. As mentioned above, the legal frame- 
work of EU direct taxation remained incomplete, indeed no more than embry- 
onic (Farmer and Lyal 1994). In terms of actors, there was no discussion about 
bringing the social actors back into the tax policy process. One possible reason 
for the failure of the Ruding Committee’s proposals was that the Committee 
reflected the interests of business and did not pay enough attention to the 
problems faced by finance ministers. All in all, this makes the political logic of 
the code different from some of the characteristics of the OMC. 

Innovation in tax policy instruments emerged as a political expedient when 
it became clear that agreement on a business tax directive was impossible to 
achieve. Necessity ~ rather than a reorientation of regulatory approaches — 
led the Council towards the code of conduct. The Council dropped the idea 
of a directive on company taxation and resolved the conflicts in a deal struck 
in December 1997. The ECOFIN Council agreement (OJ C 2, 6.1.1998) is 
based on a three-piece tax package and a fourth element concerning fiscal 
state aid. The tax package includes the code of conduct, a proposal for 
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a directive on the minimum taxation of EU non-residents, and a proposal for 
a directive against the double taxation of multinationals. These three 
elements are formally bundled, which means that disagreement on one 
element makes agreement on the other two elements impossible. Let us now 
take a look at what is in the package. 


THE POLITICS OF NEW POLICY INSTROMENTS 


The first element of the 1997 agreement is a voluntary code of conduct on 
business taxation (discussed further below). The second component of the 
deal is the commitment to ensure a minimum of effective taxation of savings 
within the Community. In 1997, the Council requested the Commission to 
come up with a proposal for a directive and set out a few points around 
which the proposal should be fleshed out. Following this invitation, in May 
1998, the Commission presented a proposal for an exchange of information 
or a 20 per cent withholding tax on interests paid to non-resident EU 
citizens. This is the proposal that raised many objections in the City of 
London, worried by the possibility that capital markets would react 
negatively to the European tax on savings and migrate elsewhere (Baron 
1999). Further to an unsuccessful attempt to mitigate the worries of the British 
delegation in Helsinki (December 1999), the EU debate has veered towards 
exchange of information as the best option. This would mean the abolition 
of bank secrecy for EU non-residents. The Feira EU summit (20 June 2000) 
recognized the possibility of opting for the coexistence model (that is, with- 
holding tax or exchange of information) for a limited period of seven years, 
after which all countries would run a regime of automatic exchange of 
information among tax authorities. As will be shown below, in 2003 three 
countries were given the possibility of retaining bank secrecy indefinitely 
(provided that they apply high withholding taxes) thus questioning the 
value of the EU commitment towards full exchange of information. 

At Feira, the EU leaders dropped the May 1998 proposal for the taxation 
of savings, but set the coordinates for a new one. The new proposal was 
finalized by the Commission in July 2001: ‘Proposal for a Council directive to 
ensure effective taxation of savings income in the form of interest payments 
within the Community’, COM (2001) 400 Brussels, 18/07/2001. There was 
agreement on a process leading to the approval (unanimity voting applies) of 
a three-piece package (a directive on the taxation of EU non-residents’ savings, 
a directive on interest and royalties, and the full implementation of the code of 
conduct) by ‘no later than 31 December 2002’ (this deadline was not met, see 
below) provided that (in the area of the taxation of savings) ‘third countries’ 
(Switzerland, Liechtenstein, Monaco, Andorra and San Marino) implement 
‘equivalent’ measures and that the dependent or associated territories of EU 
countries (the Channel Islands, the Isle of Man, and the territories in the 
Caribbean) enact the same measures as the EU member states. According to 
the Feira timetable, in 2009, all member states would switch to exchange of 
information as the rule for the taxation of EU non-residents’ savings. 
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The Feira European Council endorsed only a timetable, but, in doing so, it 
generated momentum for tax coordination. It also established the principle 
that exchange of information (rather than withholding taxes on non- 
residents’ savings) become the main target of the EU. Another important 
step was taken at the ECOFIN Council meeting of 27 November 2000, when 
the French Presidency secured an interim deal for those countries which — 
within the time limitations set at Feira - want to use withholding taxes 
rather than exchange of information. Austria, Belgium and Luxembourg 
were allowed to levy a withholding tax at 15 per cent for three years — and 
then 20 per cent until 2009. A regime for the so-called ‘grandfathering’ of 
Eurobonds was also agreed. 

The EU Ministers did not manage to meet the December 2002 deadline, 
although Austria, Belgium and Luxembourg were given the option of 
avoiding exchange of information until 2011. On 21 January 2003, however, 
the Greek presidency of the EU announced that ECOFIN had achieved a 
breakthrough. The Greek presidency compromise contained the commit- 
ment to agree on the tax package in March 2003, provided that the EU, on 
the basis of unanimity, signed an agreement with Switzerland on withhold- 
ing taxes on EU residents’ savings. The idea was that Switzerland would 
apply the same rates as Austria, Belgium and Luxembourg, that is, 15 per 
cent between 2004 and 2007, 20 per cent from 1 January 2007 and 35 per cent 
from 1 January 2010. The important point is that, although ECOFIN reaf- 
firmed the preference for exchange of information, three countries were 
effectively given an opt-out — as the obligation to switch to exchange of 
information in 2011 was dropped. Although many observers judged the 
compromise to be of poor quality (the Financial Times called it ‘squalid’ — 17 
January 2003), everything was ready for a final agreement in March 2003. 
But on the 19 March 2003 ECOFIN and the European Council which 
followed on 21 March, it was impossible to reach agreement because the 
Italians linked the approval of the tax package to their request for special 
terms for the payment of fines related to the overproduction of milk. The 
new Italian requests derailed (and soured) the EU train when the final stop 
was only one mile ahead. Further to a final round of negotiations on the 
Italian demands at the level of COREPER, the ECOFIN Council eventually 
agreed on the tax package on 3 June 2003. 

The third element involves the proposal for a directive on cross-border 
payments of interests and royalties mentioned above. This is a typical 
single-market measure. Conceptually, it has nothing to do with the EU fight 
against harmful tax competition. As such, the proposal should have been 
approved a long time ago. 

The final element concerns fiscal aids. This is an element of the 1997 agree- 
ment, although technically it falls outside the tax package. What is the reason 
behind the inclusion of state aid in the 1997 agreement? Simply put, special 
tax regimes have too often been built under the rubric of legitimate state aid 
policy, thus avoiding the scrutiny of the tax Directorate of the Commission. 
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The essential point here is the connection between tax policy and state aid 
policy. In a press release on 23 February 2000, Commissioner Mario Monti 
stated that the Directorate General for competition ‘will examine all the relevant 
cases of fiscal state aids in business taxation, so as to allow the Commission 
to comply fully and promptly with its own institutional obligations’. The 
connection between state aids and taxation requires an examination of the 
progress made in the code of conduct. It is to the code that we now turn. 

The code of conduct defines harmful tax competition. It covers the fifteen 
countries of the EU and - the point is extremely sensitive in tax policy — their 
dependent territories. Dependent territories are subject both to the regime of 
the code and to the provisions for the taxation of savings. Indeed, one con- 
troversial point in the Greek compromise of January 2003 is that dependent 
territories have to give up bank secrecy whereas three EU member states can 
keep it. Candidate countries were asked to endorse the principles of the 
code as part of the negotiations on EU enlargement. The code — as defined 
by the 1997 Council agreement — includes general provisions for standstill 
and rollback of harmful tax regimes according to a five-year timetable. 
Rollback can take two forms: (1) elimination of the tax measure; or (2) elimin- 
ation of the harmful components within the tax regimes while at the same 
time not suppressing the regime itself. The Council may decide to extend 
some harmful tax measures beyond December 2005, but the rule is that the 
harmful components of domestic tax policy should disappear by then. 

As argued above, the choice of a voluntary code was the result of political 
necessity. Most governments felt that a directive would erode political sov- 
ereignty and would be too difficult to manage. By contrast, the notion of a 
non-binding instrument hinging exclusively on political determination 
calmed political apprehension. 

When the code was introduced, the then Commissioner for the single 
market and tax policy did not start any comprehensive review of non-binding 
instruments in EU policy. Although at that time non-binding instruments 
were already in use in other policy areas, the Commissioner felt that there 
was neither time nor staff available for an inquiry on what these instruments 
could achieve and their transferability to tax policy. Neither was the discus- 
sion on the code linked to the emerging debate on the OMC in the years 
preceding the Lisbon summit. Consequently, the problem of how to make the 
code work was very much a learning by doing exercise for the Commission 
and the member states. 

A Council group (the Primarolo Group, named after its chair, the British 
Paymaster General MP, Dawn Primarolo) was established to manage the 
code. The challenges for this group were formidable. To begin with, there 
was the problem of experimenting with the first example of soft law in corpor- 
ate taxation. The other challenge was political. For the first time in history, 
15 high-level tax policy-makers were sitting with the Commission around a 
table to undertake a peer-review of potentially harmful tax measures. To see 
an Irish delegate commenting on the potential harm created by the Belgian 
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coordination centres was a sea change in the tax history of the EU. It has to be 
said also that it was a bit of a political mystery how to find agreement by dint 
of peer review in sensitive areas such as special tax regimes for foreign 
multinationals, the tax systems of the Channel Islands and the legislation of 
the Trieste (Italy) financial services and insurance centre. 

The third challenge was cognitive. The 1997 agreement defines harmful tax 
competition in general terms. It also provides a list of criteria to define the 
harmful characteristics of tax competition (see box 1). Note that there is no 
scientific consensus on the theoretical definition of harmful tax competition 
(see the section on context, above) and that even the empirical evidence is 
somewhat disputed by both economists and political scientists (Basinger and 
Hallerberg 2000; Ceps 2000; Dehejia and Genschel 1999; Gordon and 
Bovenberg 1996; Swank 1998). The criteria identified by the Council do not 
derive from a list on which a representative panel of economists would agree. 
Some economists might agree, but others would simply argue that there is 
tax competition, but it is nonsense to discriminate between harmful and non- 
harmful competition (see Devereux’s statement in House of Lords 1999). 


BOX 1 How the code of conduct defines harmful tax competition 


A Without prejudice to the respective spheres of competence of the Member States and the 
Community, this code of conduct, which covers business taxation, concerns those 
measures which affect, or may affect, ın a significant way the location of business activ- 
ity in the Community. Business activity in this respect also includes all activites carried 
out within a group of companies. The tax measures covered by the code include both 
laws or regulahons and admumustrative practices. 


. Within the scope specified in Paragraph A, tax measures which provide for a signifi- 
cantly lower effective level of taxation, including zero taxation, than those levels which 
generally apply ın the Member State in question are to be regarded as potentially harm- 
ful and therefore covered by this code. Such a level of taxation may operate by virtue of 
the nomunal tax rate, the tax base or any other relevant factor. 


When assessing whether such measures are harmful, account should be taken of, inter alia. 


(1) whether advantages are accorded only to non-residents or in respect of transactions 
carried out with non-residents, or 

(2) whether advantages are ring-fenced from the domestic market, so they do not affect the 
national tax base, or 

(3) whether advantages are granted even without any real economic activity and substan- 
tial economic presence within the Member State offering such tax advantages, or 

(4) whether the rules for profit determination ın respect of activities within a multinational 
group of companies departs from internationally accepted principles, notably the rules 
agreed upon within the OECD, or 

(5) whether the tax measures lack transparency, including where legal provisions are 
relaxed at administrative level in a non-transparent way. 


Source. Official Journal C 2, 6.1.1998. 


The agreement on the code’s criteria — in a situation where economics does 
not provide single answers to specific problems - is therefore a remarkable 
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achievement. The criteria provided the fundamental concepts around which 
a community of discourse was able to emerge. Tax policy-makers have now 
found a vocabulary that describes reality. The creation of a community of 
discourse is an indicator of convergence in ‘talk’ (Pollitt 2001). In this case at 
least, it also implies shared tax policy beliefs and norms about ‘good’ and 
‘bad’ tax competition. Peer review has now become a standard method in 
the making of EU corporate tax policy. Argument, mutual adjustment and 
persuasion have a fundamental role to play in peer review. However, fol- 
lowing Brunsson (1989), one should not assume that people or organizations 
belonging to the same community of discourse take the same decisions. 
Convergence in ‘talk’ may not produce convergence in decisions. Neither 
does it produce the same actions: even if a decision is taken, implementation 
may differ. Pollitt (2001, p. 940) adds that even when there is convergence in 
action the actual results may differ: ‘even determined implementation 
(actions) does not necessarily lead to uniform or expected results’. 

Was the tax community of discourse able to produce convergence in 
decisions then? Can abstract criteria work in decisions covering specific tax 
regimes? The Primarolo group set out to produce convergence on the prac- 
tical meaning of the criteria. In addition, the code asks member states to com- 
mit themselves to re-examining existing tax laws and established practices 
‘having regard to the principles underlying the code’ (par.D of the code) and 
to ‘inform each other of existing and proposed tax measures which may fall 
within the scope of the code’ (par.E of the code). Has all this happened? In 
order to address this question, we now turn to empirical evidence on how 
the Primarolo Group managed the code. 

The Primarolo group worked on a long list of 271 potentially harmful 
tax measures in member states and dependent territories. After a series of 
meetings and peer review sessions, the group reported on the implemen- 
tation of the code to the Council on 29 November 1999 (document SN 
4901/99). The Helsinki summit (December 1999), however, was unable to 
examine and endorse the Primarolo report. The important political point 
is that while the criteria listed in the Code of Conduct were discussed and 
formally agreed by all Member States on 1 December 1997, the 1999 
Group’s report was not, although a few months after Helsinki it was made 
public on the EU web site. The report shows that some delegations 
entered reservations to the decisions of the Group on specific tax regimes. 
Whenever Council documents refer to the ‘code of conduct group’s 
deliberations’, they indeed refer to broad consensus but not necessarily to 
unanimity. The ECOFIN conclusions of 9 March 1998 state that the 
reports of the code of conduct group can reflect either the unanimous 
opinion of the members of the group or the various opinions, not neces- 
sarily unanimous, expressed in the course of the discussion. This is an 
objective limitation to how far the Group can go in terms of pressing for 
convergence in decisions (at the level of the Group) and action (at the 
level of changes in national tax laws). 
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However, the Group was able to produce agreement on the decision to list 
66 (out of 271) measures as harmful. This is evidence that at least some 
convergence in decisions occurred. Further to the publication of the report, 
the Group met quite regularly. It achieved consensus on the principles of 
standstill and rollback. This is yet another example of convergence of ‘talk’ 
(definition of principles). But the link between discourse and actions at the 
national level (note that standstill and rollback have to take place at the level 
of member states) is fragile. This is demonstrated by a progress report 
presented to the Council in November 2000, in which all delegations agreed 
on the principles of standstill and rollback, but one delegation objected to 
the specific criteria used to implement the principles. At every meeting of 
the Group there is some area of agreement, but if one scratches below the 
surface one finds that there are at least two or three views on what the real 
implications of the agreement are. 


AN INSTRUMENT EMBEDDED IN A WIDER CONTEXT 


Before we turn to an assessment of the code, it is useful to observe that this 
instrument is embedded in other political initiatives against harmful tax 
competition. In terms of policy dynamics, the future of the code — to use a 
metaphor — overlaps with three circles. The circle which is most immediate 
to the code is that of the tax policy package. The 3 June 2003 agreement on 
the tax package bodes well for the future of the code. However, the imple- 
mentation of the directive may encounter problems due to the special excep- 
tion on bank secrecy granted to three member states, the difficulty of getting 
to a manageable agreement with Switzerland, or the reluctance of new EU 
member states (Estonia, Lithuania, Malta and Slovenia asked for a transi- 
tional period on their obligation to implement the directive on savings). The 
code is politically sensitive to what happens to the directive on savings 
when it hits the road of transposition. Consequently, the autonomy (in 
terms of what can be achieved autonomously by the instrument) of the code 
is constrained. Put differently, if the old-style directive on savings does not 
work, the non-binding instrument will not go far. 

There is a second policy circle (that is, fiscal aids) which overlaps with the 
code. This is not a matter of concentric circles, but one of political interplay. 
As noted above, the Council gave a broad mandate to the Commission (in 
December 1997) to re-assess those fiscal aids possibly in breach of the fair tax 
competition paradigm outlined in the code. There is a big difference between 
a non-binding instrument, the code of conduct, and state aids, where the 
Commission has considerable power. However, politically the arenas of the 
code and state aids are connected. 

The Commission gains considerable leverage from these nested arenas. 
When the decisional speed in the code of conduct arena decreases (because 
governments disagree on how to make progress with the implementation of 
certain steps), the Commission gets ready for action in terms of competition 
policy. When the process in the area of the code (and more generally the tax 
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package) re-starts, DG Competition seems inclined to adopt a prudent wait 
and see policy. For example, during Autumn 2000, when the chances of 
making progress on the code and the tax package appeared low, the EU 
Commissioner for competition policy loaded the gun by starting prelimin- 
ary investigations on selected fiscal aids. Formal state aid procedures were 
not open, however, to keep pressure on the national delegations negotiating 
in the code arena. The gun was loaded, but the trigger was not pulled. Soon 
afterwards an agreement on the tax package was achieved (on 27 November 
2000) and DG Competition manifested no intention to open formal proced- 
ures against the fiscal aids object of the preliminary investigation. Clearly, 
this is a political mechanism of threats, sanctions and rewards. Member 
states are rewarded for their ‘good behaviour’ at the code of conduct table 
by putting a hold on state aid procedures. To summarize this point, the link 
between state aids and the code advantages the Commission by giving it 
some political leverage in terms of threats, rewards and sanctions. 

The third policy circle lies outside the EU. It refers to the OECD forum 
against harmful tax practices (OECD 1988). Although the EU code of con- 
duct and the OECD initiative against harmful tax practices share different 
goals and cover different types of economic activity (see the analysis 
contained in Ceps 2000), politically the EU policy against harmful tax compe- 
tition benefits from a similar orientation at the OECD level. Further to the 
OECD report on harmful tax competition (1998) ~ which contained 19 
detailed recommendations to combat unfair tax practices both within the 
OECD and in tax havens outside the organization ~ a second report was 
published in June 2000 (OECD 2000). This report identifies 47 tax regimes in 
OECD countries which are ‘potentially harmful’. Unsurprisingly, the list 
includes the Belgian coordination centres and the Irish international finan- 
cial service centres. The significant point is that the determination of govern- 
ments to rollback the harmful measures identified by the Primarolo Group 
can be increased to a great extent by the acknowledgement at the OECD 
table that those measures contradict OECD good tax practice. If the OECD 
project flops, there will be yet another reason in national capitals to show 
less enthusiasm in complying with the recommendations of the Group. 
Overall, the OECD table represents an additional element of potential peer 
pressure. However, the compromise on the taxation of savings achieved by 
the Greek Presidency of the EU was not well received in OECD quarters. If 
the EU allows three member states to carry on with bank secrecy, the OECD 
fight for exchange of information in all jurisdictions (OECD members and 
tax havens) is objectively weakened. 


WHAT HAS BEEN ACHIEVED? IDEATIONAL CONVERGENCE AND 
POLICY CHANGE 

The ‘ideational dimension’ of politics includes two activities, that is, making 
sense of reality and ‘the ability of actors to judge on the basis of values and 
norms’ (Braun 1999, p. 13). Cognition provides causal beliefs, that is, mental 
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models that allow policy-makers to see what ‘is’. When beliefs are 
integrated, one can speak of a belief system. Belief systems are socially 
constructed (Braun 1999, p. 14). Values and norms allow policy-makers to 
distinguish between what is ‘good’ and ‘bad’ and to guide action. 

The main achievements of the code refer to the ideational dimension of 
politics. There are four main points describing achievements in the idea- 
tional domain: 


1. In terms of sense-making activity, shared beliefs on harmful tax compe- 
tition provide a system to tackle fundamental issues in EU taxation. 
This convergence is remarkable because the creation of mental models 
has not been assisted by epistemic communities. By and large, econo- 
mists disagree on whether one can really set a boundary between ‘good’ 
and ‘bad’ tax competition. Divergence in the social sciences has not 
hindered convergence among tax policy-makers, however. 

2. Social interaction within the Primarolo group has been intense. The 
method of peer review is an innovation for tax policy. This is an important 
result, although — as observed above ~- there is still disagreement on 
how to implement certain elements of the 1999 report of the Primarolo 
Group. The code has been ‘a very successful laboratory for trust and 
mutual understanding’ - as one Council officer put it in an interview. 

3. The notion of harmful tax competition implies judgement and evalu- 
ation. The criteria contained in the code of conduct make evaluation of 
specific tax regimes possible in the EU context. 

4. The social construction of principles and norms is an important aspect 
of the process. Socialization, interaction, and partisan mutual adjust- 
ment have enabled to discover the direction and content of EU policy in 
this sensitive area. ‘We did not know how far we could get when we 
met the first time: we were about to experiment with the boundaries of 
what is politically feasible’ — said one officer representing the Commis- 
sion at the table of the Primarolo group. 


The empirical evidence presented here shows that a community of discourse 
has emerged. Interestingly, authors working on the OMC in other policy 
areas (such as employment) conclude that so far the major impact of the 
method on domestic policy-makers is ‘on the level of ideas’ (Bertozzi and 
Bonoli 2002). Convergence in concepts, beliefs and norms is an important 
element of OMC politics. But - Brunsson and Pollitt would add - this is just 
convergence in ‘talk’. What about convergence in decisions, convergence in 
actual practice, and convergence in results? It is to this question that we now 
turn. There is empirical evidence of consensus at the EU level of major tax 
decisions such as the agreement found on the list of harmful measures. But the 
fact that the report of the Primarolo Group (November 2000) was not endorsed 
by the Helsinki Council (December 2000) limits the range of convergence at 
the level of decisions. Of course, a fundamental element of convergence in 
EU decisions was the June 2003 agreement on the tax package. 


~ 
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Has ideational convergence at the EU level produced policy change in the 
sense of ‘convergence in domestic actions’ (Brunsson 1989) then? It is too early 
to provide an answer to this question. 

Although the Primarolo Group has been able to meet regularly and to 
take decisions, the political determination to rollback harmful tax regimes 
may vanish in the future. Being a non-binding measure, no legal action can 
be taken against a country unwilling to scrap its own tax regimes. In this 
connection, changes in governments may also represent a problem for the 
code, although up until now, following national elections, there has been no 
policy U-turn on the code. Another element of uncertainty is that five 
controversial regimes (co-ordination centres in Belgium, foreign income 
regime in Ireland, holding companies in Luxembourg, international financing 
tax rules in The Netherlands and Madeira’s free economic zone) were given 
an extension to 31 December 2010 — in the context of the Greek presidency 
compromise of 21 January 2003. 

There is evidence that, notwithstanding this state of uncertainty, the code 
is already generating some changes. For example, recent changes in The 
Netherlands’ intermediate royalty and interest companies, advance pricing 
agreements and advance ruling practices have been linked to the intention 
of the Dutch government to comply with the criteria listed by the code 
(World Tax Digest 91-2, 8 May 2001; on intermediary companies see Tax 
Notes International, 23 April 2001). Should further evidence point in this 
direction, one could well conclude that the code has acquired a life of its 
own ~ that is, the power to create domestic policy change independently of 
the approval of the whole tax package. At the moment, however, to speak of 
‘convergence in domestic-level action’ would be premature. 

Rollback is the real acid test of the code. However, progress has already 
been made in other areas such as notification. Governments have been 
willing to submit proposals for new tax policy regimes. This has increased 
the transparency and the commitment to peer review. It would be politically 
difficult now to propose the same type of beggar-thy-neighbour regimes 
which were so popular up until the mid-1990s. This is evidence that the pol- 
icy beliefs enshrined in the code are not irrelevant. Of course, this is not the 
end of tax competition. One type of competition may be less popular than in 
the past, but governments may turn to other types of competition. And it 
remains to be seen whether competition that is limited to a handful of 
special tax regimes (this is the type covered by the code) is less harmful than 
‘across-the-board’ tax competition (this point is explored by Keen 1999). 
Therefore, the question of ‘convergence in actual results’ cannot be 
addressed at this stage. There is still considerable uncertainty on whether 
the European tax systems will converge or diverge. 


CONCLUSIONS 


The code of conduct on business taxation fits in rather well with some 
characteristics of the OMC. Voluntary agreement, peer review and 
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timetables make the code consistent with the thrust of the method. Turning 
to best practice, at first glance it seems that the code has nothing to say on 
this component of the OMC. The criteria identified by the code do not define 
best practice directly. Best practice works well for problems (such as 
employment) that all member states face at the national level whereas tax 
competition is a problem among member states. However, by highlighting 
the harmful dimension of tax competition, the code shows indirectly what 
good tax practice is. Good tax practice does not make sense in EU tax policy ~ 
as argued at the beginning of this article, there is no idea of what the ‘best’ 
fiscal system should be. To determine ‘worst’ practice is therefore the closest 
EU business tax policy can get to the OMC emphasis on best practice. On 
balance, the code can be considered to be an example of the method, 
although EU tax policy-makers have not mentioned this connection. In a 
sense, it is an instance of OMC in disguise. 

Turning to the wider issue of the OMC as emerging governance architec- 
ture, what is the political logic of the code? Does the code aim at bringing 
society back into the tax policy process? Does it provide ‘better regulation’ 
in the sense of being an alternative to traditional regulation? Is it a platform 
for ‘mutual learning processes’, to paraphrase the conclusions of the Lisbon 
summit? 

So far the business community has been excluded from the deliberations 
of the Group in charge of the code. There have been several complaints on 
this count from employers’ confederations and think tanks. The code was 
managed in effect in secret, without involving social actors (Ceps 2001). 
Neither were national parliaments involved. In 1999, some parliaments 
debated the issue of harmful tax competition (French Senate 1999; House of 
Commons Hansard Debates 5 July 1999) without having access to the results 
of the Primarolo Group. In London, at the House of Commons, two MPs 
expressed their disappointment thus: 


Is it not an insult to democracy and to all that we are meant to stand for 
that the government are agreeing to measures in so-called tax loopholes 
without the House of Commons or the people being told? (Sir Teddy 
Taylor) 


The House deserves to know what tax measures are being discussed 
elsewhere, as it practically came into existence to take the means of 
taxation away from the Crown or the Executive and put it in the hands of 
those who are answerable to the electorate. (Mr Heathcote-Amory) 
[Source: House of Commons Hansard Debates 5 July 1999] 


According to some politicians, secrecy has made the code ‘nothing but a 
PR disaster’ (Lord Desai, see House of Lords, 1999, p. 163). The conclusion 
is that the code does not score well in terms of transparency, inclusion of 
social actors and perhaps even legitimacy — three key aims of the most 
sophisticated forms of OMC. The code is more the response to the problem 
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of calming political apprehension over EU tax coordination than a way of 
bringing society back into the EU policy process. The political cost of 
preserving consensus among member states may have been high in terms 
of legitimacy. Recent proposals of the Commission (2001b) target the tax 
problems of multinationals: this may be a political counterbalance to 
the emphasis on the problems of governments that has characterized the 
code. 

What about the code as an alternative to traditional regulatory 
approaches? The tax code has not been designed to make regulation more 
flexible. It did not emerge in the wake of dissatisfaction with a large body 
of ‘rigid’ regulatory directives. It was not devised as a change towards 
‘better regulation’ as defined by the Commission in its annual reports on 
this topic. For the reasons explained above, the code emerged as a political 
expedient. 

The code does not operate in the shadow of a relatively mature body of 
EU tax legislation. It works however in the shadow of other tax policy initia- 
tives, both at the EU and the OECD levels. It cannot be assessed on its own 
merits. Thus, the future of the OMC in direct tax policy hinges on the 
progress of more traditional instruments of tax policy and also in part on the 
achievements of the OECD campaign. 

Finally, the results in terms of convergence of policy-makers are striking 
and at the same time limited. They are striking because for the first time in 
history finance ministers share a common definition of what the main EU 
tax problem is (that is, harmful tax competition), use the same vocabulary 
and concepts to make sense of reality, share criteria and norms to peer 
review their potentially damaging tax regimes, look at tax policy in terms of 
interdependence and accept commitments for standstill and rollback. Of 
course, these beliefs and commitments are better grounded in the tax culture 
of certain countries than in others, as shown by some perplexities in Britain, 
Luxembourg and The Netherlands. But all fifteen countries have so far 
shared the approach as well as the most important implications of the 
campaign against harmful tax competition. The Primarolo Group has been a 
platform for socialization and ideational convergence. Convergence remains 
limited, however. There is more convergence in ‘talk’ and (to some extent) 
EU-level decisions than in domestic implementation and policy results. The 
governance architecture of EU taxation, then, remains fragile and uncertain 
in terms of what it can deliver. 
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BEYOND SOCIAL REGULATION? NEW 
INSTRUMENTS AND/OR A NEW AGENDA FOR 
SOCIAL POLICY AT LISBON? 


DANIEL WINCOTT 


The consistent failure to match EU market integration with social policies provoked 
the development of new modes of European governance for welfare provision in the 
early 1990s. Based on policy co-ordination rather than integration, these new govern- 
ance modes were consolidated as the ‘Open Method of Co-ordination’ (OMC) at the 
Lisbon Summit in 2000. This article analyses the scope and limits of the OMC, 
locating ıt in the context of broader trends and tendencies in governance and social 
provision. Indeed, the perceived ‘success’ of the OMC may reflect a deeper trend in 
social policy across western Europe and beyond, towards ‘active’ welfare policies. In 
many ways the OMC is consistent with the influential ‘regulatory state’ vision of the 
EU. Yet by ‘activating’ welfare the OMC may challenge market liberal theories of 
European economic regulation. The first seeks to integrate economic and social 
policies while the latter is premised on their separation. 


INTRODUCTION 


The Lisbon European Council of March 2000 has been hailed as (possibly) 
Europe’s “Maastricht for Welfare’ (Martin Rhodes 2000). While the associ- 
ation with Maastricht might be an albatross rather than a garland for 
‘Lisbon’, the comparison suggests that it is a ‘turning point’ for welfare 
policy. This claim is difficult to assess, not least because it is too early to 
evaluate ‘Lisbon’ definitively. Moreover, the identification of a ‘turning 
point’ is always tricky, as change is rarely unheralded and wholly encapsu- 
lated in one ‘moment’. The significance of any particularly moment will 
depend on how the subsequent trajectory is understood at later points in 
history. Nonetheless, I argue that it may come to symbolize an important, if 
complex, change in (social) policy orientation across Europe, summed up in 
the slogan ‘modernizing the European Social Model’ by ‘activating welfare 
policy’. 

Evaluation of ‘Lisbon’ requires an assessment of its impact on policy 
instruments, techniques and methods (these are the discussed in section that 
follows) as well as the substance of its policy agenda (considered in the 
section on Lisbon on p. 542). At first glance, ‘Lisbon’ was not especially inno- 
vative as regards policy instruments. The EU has a long tradition of ‘soft’ 
policy co-ordination. Moreover, the strategic use of such co-ordination, 
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driven more by the member states than the Commission, developed through 
the 1990s, for example in the European Employment Strategy (EES — see 
Goetschy 2000). Rather than creating new instruments ‘Lisbon’ suggested 
that various existing instruments, processes and strategies should be 
thought of as part of a new ‘method’, the ‘Open Method of Co-ordination’ 
(OMC). The OMC was able to rename, consolidate and extend practices 
associated with, for example, the EES and built on other policy ‘Processes’ 
and forms of policy co-ordination associated with Economic and Monetary 
Union (EMU). Its extended policy scope is potentially consequential: 
perhaps this means that it amounts to a ‘method’ alongside (or partly in 
competition with) the traditional ‘Community method’. As we shall see, 
(over)extension may also turn out to be a decisive weakness of the OMC. 

The political balance of the Union is constantly changing. If consolidated 
as a new method, the OMC could contribute to a change in this balance. 
However, the success of the OMC as a method will be linked to its substan- 
tive impact. Does ‘Lisbon’ mark a change in the substance of Europe’s policy 
agenda? The gloss came off ‘Lisbon’ (the ‘dot.com’ summit, heralding 
Europe’s dynamic ‘new economy’) partly because of the NASDAQ crash, 
but also, I would argue, for deeper reasons (for a relevant, sharp, analysis 
see Watson 2001). Increasingly, debate about ‘Lisbon’ as a potential turning 
point has become focused on social policy. 

‘Modernizing the European Social Model’ by ‘activating the welfare state’ 
was the social policy slogan at ‘Lisbon’. To attribute novelty to the social 
policy agenda associated with this slogan, we need to be able to distinguish 
it from two alternatives. Critics from the left might argue that ‘Lisbon’ is 
simply the continuation of a ‘neoliberal’ drive or one that attempts to gener- 
ate a ‘market conforming’ social policy. This perspective is also associated 
with the importation of ‘Anglo-Saxon’ models, typically from the USA, by 
way of the UK. On the other hand, sophisticated market liberals, associated 
with the analysis of the EU as a ‘regulatory order’, could argue that ‘Lisbon’ 
represents an acknowledgement that the ‘Community method’ is increas- 
ingly tightly focused on ‘regulatory’ policy. The OMC might be seen as a 
form of symbolic politics or ‘cheap talk’, perhaps not even able to deliver 
effective ‘co-ordination’ across a range of policies and over a medium- or 
long-term period. If it does have longer-term implications, these are pitched 
at the national level, with no legally binding implications at EU level. As the 
form and meaning of the OMC is not finally settled (and the political com- 
plexion of Europe changes) it might develop in either of these directions (or 
both, if the OMC reconfigures national social policy in a market-conforming 
direction while leaving the Community method focused on efficiency 
policies). 

Another possibility should not (yet) be wholly discounted. ‘Active’ welfare 
can take a variety of forms (although I would argue that even ‘market 
conforming’ varieties may not be strictly compatible with (neo)liberalism). 
‘Lisbon’ might mark an ‘activating’ shift helping to alter the trajectory of 
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social policy retrenchment/reform, in such a way that the space for social 
protection is defended or even enlarged. While confirming some aspects of 
the ‘regulatory’ theory, in another deeper sense ‘Lisbon’ may nonetheless 
challenge it. 

In the first place, the legitimacy of the EU regulatory order depends on the 
separation of economics from politics or efficiency from redistribution. To 
the extent that the OMC is a reaction to pressures from EU level ‘efficiency’ 
or ‘regulatory’ policies, economics and politics have not been adequately 
separated. Moreover, ‘active’ welfare policies are premised on the integra- 
tion of efficiency and redistribution, not their separation. Thus while the 
OMC appears to confirm the regulatory theory’s account of the dominant 
form of policy at EU and national levels, it may challenge its account of 
legitimacy and the logic of economics and politics underpinning it. Second, 
the OMC may have an impact at the EU level. Thus far, the Commission 
has played a key role in the OMC, although one that is quite distinct 
from the one that it plays in the classic Community method. The resulting 
re-allocation of scarce resources within the Commission may become signifi- 
cant. Although its outcomes are not legally binding, the existence of the 
OMC as a ‘method’ may also come to influence the institutional and policy 
balance of the Union and, crucially, how the European Court of Justice 
understands that balance. 

What does it mean to argue that ‘Lisbon’ symbolizes a turning point in 
European social policy? Clearly, ‘Lisbon’ and the OMC would hardly merit 
attention if they made no difference to Europe’s policy trajectory. And they 
do build on pre-existing developments at both the national and European 
levels. Indeed, the ‘activation’ of welfare policies appears as something of a 
general trend across the western world. ‘Lisbon’ may stand as a symbol of 
and reference for this trend in Europe, not as the original source of change 
but for the fact that this moment is perceived to consolidate and entrench it. 


THE OMC: TOWARDS A DEFINITION 


The OMC can be minimally and technically defined as one of a range of new 
policy instruments that characteristically eschew the Community method. 
They are non-binding - they do not use formal, typically legal, sanctions 
(that is, they are ‘soft’ rather than ‘hard’) — but involve codes of conduct, 
benchmarking and inter-state ‘co-operation’ or ‘open co-ordination’ rather 
than the construction and enforcement of formally binding laws. Even aside 
from matters now subject to the OMC, such instruments are used in a wide 
range of areas. They are deployed in areas ranging from structural adjust- 
ment to the environment and from taxation to education. The OMC engages 
member states in an ongoing reflection on their programmes in given policy 
areas. This reflection feeds into the creation of guidelines and targets 
(‘benchmarks’). Moreover, the method involves systematic monitoring of 
national policies, carried out in ‘public’, that is in front of the other member 
states. 
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As defined at Lisbon, the OMC is ‘designed to help Member States to 
progressively develop their own policies’ and has four key dimensions: 


1. fixing guidelines for the Union combined with specific timetables for 
achieving the goals which they set in short, medium and long terms; 

2. establishing, where appropriate, quantitative and qualitative indicators 
and benchmarks against the best in the world and tailored to the needs 
of different Member States and sectors as a means of comparing best 
practice; 

3. translating these European guidelines into national and regional 
policies by setting specific targets and adopting measures, taking into 
account national and regional differences; 

4. periodic monitoring, evaluation and peer review organised as mutual 
learning processes (Lisbon Presidency Conclusions, para. 37). 


Equally, the Lisbon conclusions themselves stress that the OMC is a ‘means 
of spreading best practice and achieving greater convergence towards the main 
EU goals (Lisbon Conclusions, para. 37, emphasis added). Clearly, best prac- 
tice can be spread in this manner for specific policy instruments, a policy 
more generally, or even a policy ‘model’ or ‘regime’. Whether or not conver- 
gence is occurring is at least partly a matter of the level at which its defini- 
tion is pitched — for example, specific instruments, a policy more generally 
or an overall regime. Alternatively, convergence can concern processes 
and/or outcomes. 

These different aspects do not necessarily nest neatly within one another. 
For example, fiscal co-ordination might properly lead to significant diver- 
gences in national policies, in pursuit of common conditions for the conduct 
of a single monetary policy Jacquet and Pisani-Ferry 2001). At Lisbon, for 
practical purposes, convergence seems to have been understood as a matter 
of achieving targets set for particular goals. In some areas (notably employ- 
ment policy) convergence may have another meaning — involving the gener- 
ation of a common language and perhaps also a common desired policy 
trajectory or set of normative objectives for the policy sector (although this 
may be compatible with continued diversity in outcomes). 


What is the scope of the OMC? 

The scope of the OMC is not wholly clear. The notion of a method might 
suggest that the OMC is one technique among others that could be deployed 
in a variety of policy contexts. For example, the Commission has described 
the OMC as strengthening ‘policy-making at EU level in a number of areas — 
innovation, economic reform, education and training, social protection’ 
before going on to state that this ‘method is now consolidated within the 
European Employment Strategy’ (2000, p. 15, emphasis added). While these 
issues are far from settled, in place of the Commission’s vision of the OMC 
as a technique used within, say, the EES, the latter is increasingly seen as an 
instance of the former. That is, the OMC is now used to refer to an overall 
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‘method’ (distinguished from but roughly on a par with the ‘Community 
method’) or ‘mode of governance’ that encompasses several other ‘processes’, 
such as the EES. 

If the OMC is understood as a method in this broader sense, then the EES 
and a number of other aspects of social policy ‘co-ordination’ would 
certainly fall within it, but how broad is its scope? In particular, how far 
should we understand processes of economic reform and the setting of 
macroeconomic guidelines as falling within the OMC? In their analysis of 
the OMC, de la Porte and Pochet (2002a) consider the full gamut of ‘new’ 
economic ‘governance’, including the Stability Pact and the Broad Economic 
Policy Guidelines (BEPGs). Hodson and Maher (2001) appear to exclude the 
Stability Pact but include the BEPGs within the OMC. Wallace (2000) distin- 
guishes new ‘benchmarking’ and ‘soft’ policy co-operation from the ‘inten- 
sive transgovernmentalism’ associated with EMU among other policy areas. 
The key issue here is to decide what it means for policy co-ordination to be 
‘open’ (see below). 


Is the OMC ‘new’? 
Emphasizing its ‘novelty’, the Lisbon Presidency Conclusions talked expli- 
citly of the ‘new’ open method of co-ordination (2000, p. 2). Yet as we have 
just seen, the OMC builds on, and must be set in the context of, existing and 
emerging modes of governance based on non-binding policy co-operation 
and co-ordination, including the earlier ‘Processes’ created at Luxembourg 
(and related to the EES), Cardiff and Cologne. On the face of it the Lisbon 
conclusions distinguish these ‘Processes’ from the OMC. They state clearly 
that while existing ones need to be improved, no new ‘Processes’ are 
required. Yet the most successful applications or forms of the OMC - and 
particularly those that might mark a turning point in welfare policy — are 
largely synonymous with the EES and the Luxembourg Process. In this con- 
text, the OMC appears novel to the extent that it (re)names and consolidates 
an emerging tendency in EU governance. Once again, the issue seems to be 
the (re)positioning of the OMC as a broad method or mode of governance. 
Beyond even the ‘Processes’ that prefigured the OMC, informal 
co-operation and non-binding policy instruments have a long history in the 
EU. Nonetheless, the leading role of the European Council in the OMC and 
related ‘Processes’ seems more original. Historically, ‘soft law’ has often 
been viewed as an approach used by the Commission to ‘soften up’ member 
states for a later transfer of competence (see Cram 1997). While the OMC 
may help to create the conditions within which such transfers become possible 
(Hodson and Maher 2001), this does not appear to be its main purpose. 
More generally, the central role of the European Council in the OMC rep- 
resents a potential departure, perhaps consolidating a developing tendency 
in EU governance. For example, the British Government claims a leading 
role in the development of the ‘Lisbon’ agenda, perhaps partly in an 
attempt to illustrate the potential for it to take the lead in European politics, 
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countering the widespread impression that EU policies were imposed 
willy-nilly on the UK from Brussels (based on interviews in the Cabinet 
Office). The Lisbon Conclusions certainly argued that the European Council 
should have ‘a stronger guiding and co-ordinating role...to ensure more 
coherent strategic direction and effective monitoring of progress’ (2000, 
p. 2). Yet the OMC does not necessarily bypass the Commission. Where 
OMC-type Processes have been most effective that institution has been cru- 
cial, albeit in a role quite distinct from the one it plays under the Community 
method. Indeed, the Lisbon Presidency Conclusions set out a least a dozen 
significant new tasks for the Commission (many connected to the OMC) as 
well as several other more minor new jobs. Any potential threat to the 
Commission is more in the reconfiguration of its role and the additional 
tasks it is given (without significant extra resources) than in the risk of it 
becoming redundant. 

Elements within the Commission seem keen to ‘tame’ the OMC. For 
example, the Commission’s White Paper on European Governance proposed 
tight limits on the OMC while seeking to enhance Community method 
(Scharpf 2001; Wincott 2001b). (Discussion by the Governance ‘team’ of 
‘building bridges’ from the OMC to the Community method found its way 
into the White Paper in the following form: ‘data and information generated 
[by the OMC] should be widely available. It should provide the basis for 
determining whether legislative or programme-based action is needed to 
overcome the particular problems highlighted’ Commission 2001, p. 22). 
The attempt to depict the OMC as ‘consolidated within the EES’ and hence 
subordinate to it, may reflect a similar mindset. 


How is the OMC ‘open’? 
In what sense is the OMC ‘open’? In the most general terms, the ‘open’ 
quality of the OMC appears to be a synonym for the ‘soft’ or non-binding 
character of policies made using it, in contrast to ‘hard law’ and other 
modes of governance which deploy enforceable and tangible punishments 
or sanctions. The ‘open’ quality of the OMC in this sense is clearly closely 
related to the question of its ‘scope’, discussed above. Thus, many distinguish 
the Stability Pact from the BEPGs, identifying the former as an example of 
‘hard’ policy co-ordination because of the possibility of a fine being imposed 
on that state which failed to achieve a target. The ‘hardness’ of the Stability 
Pact is, nonetheless, open to question. It may prove very difficult to 
implement fines and hence a reluctance to impose them may develop. Some 
commentators do include the Stability Pact analysis of the OMC (a valuable 
analytical exercise — see de la Porte and Pochet 2002a). Nonetheless, the 
family likeness is stronger between the BPEGs and (other forms of) the OMC 
(see Hodson and Maher 2001 who treat ‘soft’ economic policy co-ordination 
under the umbrella of the OMC). 

There are other senses in which the OMC might be thought of as ‘open’, 
perhaps begging the question of whether it actually ‘co-ordinates’ policy. 
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First, the OMC sets targets, but leaves ‘open’ the means by which states 
achieve them. (Ironically (legally binding) directives — the main form of 
secondary EU legislation — are also ‘open’ in this sense. And of course, in the 
case of directives, achieving the objective is obligatory.) Second, it is less 
clear whether non-participation is ‘open’ to states (or indeed whether some 
states have the option of moving ahead together more quickly — ‘enhanced 
open co-operation’). So far the OMC has included all states (whether or not 
in the Euro-zone), although the lack of sanctions always leaves open the 
option of half-hearted co-operation. Perhaps more important, third, the 
OMC may leave policy outcomes themselves somewhat open, especially at 
the macro-level (at the micro-level states either meet the targets set or they 
do not). 

The ‘openness’ of the OMC and the aspiration that it should lead to 
‘convergence’ may not be easy to reconcile. While there is evidence of a 
convergence in policy discourses concerning the modernization of the Euro- 
pean Social Model and the activation of welfare, the extent of policy conver- 
gence is still difficult to assess. Many of the targets or objectives set through 
the OMC could be met in a variety of ways. In other areas it focuses more at 
the level of particular policy instruments — on which there are sometimes 
important lessons to be learnt across countries. However, as even 
elementary accounts of policy transfer illustrate, if the national regimes 
within which particular practices are embedded are different, then the 
policy ‘transferred’ may have a quite different — and perhaps even perverse — 
impact (Dolowitz and Marsh 1996 review ‘policy transfer’ debates). Finally, 
the convergence in policy discourse might be part of a process of conver- 
gence on a broad ‘model’ of welfare. Yet within such a broad ‘model’ the 
scope for distinct forms to develop might still be considerable. Indeed, as 
states most committed to a particular objective are likely to implement it 
more enthusiastically, the OMC may lead to divergence. 

More generally, whether addressing the potential of particular policy 
instruments in differing contexts or an overall policy model, it is clear that 
the ‘openness’ of the OMC means that its effectiveness is likely to depend on 
sustained political will to address the issue at hand. It will be interesting to 
see how the electoral turn to the right taken by several European countries 
in 2002 influences the Lisbon agenda. While some scepticism about the 
more ebullient claims made for the Lisbon Summit is justified, there is some- 
thing new about the scope, importance and sustained quality of forms of 
co-operation that operate without punitive and/or enforceable sanctions. 
The enthusiasm and rapidity with which member states have taken up these 
policy instruments and extended them to a wide range of areas is signifi- 
cant. Since ‘Lisbon’, the OMC has been used in a number of new policy 
areas. In some of these areas — such as pension policy — the potential of the 
OMC appears to be considerably weaker than it is in the activation of labour 
market/welfare policy. Indeed, differences ‘within’ the OMC may weaken 
any claim that it amounts to a broad method or new mode of governance. 
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One OMC or several? 

While treating the OMC as a single entity is important for any claim that it is 
a new method, it may be misleading to do so. There is certainly a major 
difference between its broadly ‘social’ and ‘economic’ dimensions, even 
leaving aside economic policy co-ordination, associated with EMU. (Subse- 
quently the OMC ‘label’ has been used for other aspects of economic policy, 
such as the issue of taxation — see the discussion by Radaelli in this volume. 
The phrase may (come to) be applied to the semi-formal networks used in 
the governance of some economic sectors in Europe — see Eberlein 2003 and 
Eberlein and Kerwer 2002. These areas may exhibit different dynamics.) At 
Lisbon, the ‘economic’ aspect related primarily to the ‘new economy’ and 
associated aspects of innovation. Even before the bursting of the ‘dot.com’ 
bubble, while inherently of potential value, there is a hollow core to these 
proposals. They address such matters as national research and development 
policies and the structures that facilitate or constrain innovation (see the 
Lisbon Presidency Conclusions, p. 5). But, particularly where legally bind- 
ing structural policy has not yet generated fully European capital markets, 
the use of the OMC to address, for example, the interface between compa- 
nies and financial markets, is unlikely to succeed. The development of a 
‘European’ approach to the ‘new economy’ using the OMC is undercut by 
the robustly national reactions of major economic players, particularly 
financial markets, to reform proposals aimed at creating European scale 
market structures, such as the proposed European technology market, 
EASDAO (Watson 2001). The irony here is that the actors (and structures) 
most closely associated with European and global market liberalization 
seem both concerned and able to resist change in their own immediate 
working contexts. The hey-day of the new economy, when it seemed able to 
inject dynamism into the European economy and hence to smooth the path 
of monetary union, was glamorous, but brief. Yet even before the collapse in 
the price of technology shares, when faced by entrenched and powerful 
opposition the non-binding forms of policy co-ordination associated with 
the OMC were unlikely to be effective in this policy area. 

Even within its application to social policy, significant differences emerge 
across policy sectors. The OMC has now been ‘applied’ to a variety of areas, 
including employment/labour market policies and the ‘activation’ of 
related dimensions of welfare provision, social exclusion and protection, 
education and pensions. It seems likely that it will be applied to health care 
in the near future. At least for the moment, even within the sphere of social 
policy, two distinct ‘open methods’ seem to exist. Essentially, there appears 
to be a major difference between the activation of labour market related 
dimensions of welfare policy and all the other policy sectors. At ‘Lisbon’, a 
series of clearly defined and tightly specified targets were set in the area of 
labour market policy (broadly defined). Moreover, a common language of 
debate developed which emphasized the modernization of the European 
Social Model and the activation of the welfare state. While remaining ‘open’, 
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established policy co-ordination here has a more ‘top-down’ feel than it 
does in other areas of social policy (which is emphatically not to argue that 
itis imposed from the European level). There is more chance of actual 
co-ordination here, as we shall see, largely because it builds on an existing 
tendency in the employment—welfare policy area. 

In other areas, the actors involved have been charged with developing 
benchmarks and targets on which all states might agree, not an easy task in 
relation to pensions and social exclusion. The ‘bottom-up’ feel to the OMC 
in these areas means that national political and bureaucratic experts seek to 
identify areas of best practice and/or problematic performance, nationally, 
to bring up to the European debate. As is well known, the impact of policy 
instruments does change when they cross national boundaries. The OMC 
might still make a significant contribution to deliberation over social policy 
priorities, assuming that those involved were prepared to acknowledge that 
a given instrument may have a quite different impact in the context of 
a different policy pattern or policy regime. If the ‘bottom-up’ version of the 
OMC provides a forum for the discussion and evaluation of a variety of 
policy instruments, it is rather less likely to produce convergence on a new 
policy model or regime or to be a major turning point in European welfare 
policy. (Although we should not rule out a priori that it could facilitate 
a wider convergence in these areas.) 

Differences between employment and other policy areas are reflected in 
the organizational structures for the OMC below the level of the European 
Council. For most of the social policy sectors brought under the OMC more 
recently, the Social Protection Committee (SPC) carries out much of the 
work. This Committee was created by the Finnish Presidency at the end of 
1999, shortly before the Lisbon Summit (see de la Porte, Pochet and Room 
2001). The SPC was modeled on the longer established Employment 
Committee, itself partly based on the Economic Policy Committee (EPC) 
which deals with economic policy co-ordination, particularly in connection 
with monetary union. The policy parameters set by the European Council in 
these areas are much less specific and leave much more work of definition to 
the lower level actors in the SPC. 

The key question is whether these differences reflect structural variation 
across Europe or the maturity of OMC-type processes. Although these eval- 
uations are difficult to make, it may be that national patterns are more 
deeply entrenched or institutionalized in the areas of pensions, education 
and health care than in those of employment or fiscal policy (see Swank 2002 
on convergence on ‘simple’ tax systems). Alternatively, over time we might 
expect to see a common agenda emerge in the SPC. Sophisticated and fine- 
grained institutionalist scholarship could make a major contribution here. 

The OMC now has many of the characteristics of a policy ‘fashion’. At 
‘Lisbon’ and in subsequent meetings, the European Council may have 
created a threat to the OMC. Its credibility as an alternative mode of govern- 
ance may be weakened as it is extended or applied to many different policy 
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sectors. The danger is that it is used as a form of ‘cheap talk’ or of action that 
is only symbolic. Because various different policy sectors which have 
distinct characteristics and problems have been tied together in the OMC, a 
widespread perceived failure of its ‘bottom-up’ versions might undermine 
the credibility of the method in other areas, such as labour market reform. 


THE ‘LISBON’ SOCIAL POLICY AGENDA 


Ultimately, the perceived success of the OMC and ‘Lisbon’ turns on issues of 
substance. If the “Lisbon’ agenda marks an important change, it is related to 
‘activating’ the relationship between social policy and employment. To 
repeat, the key point is not that these changes originated at ‘Lisbon’. Some 
European states have long histories of ‘active’ policies, while many others 
were already turning towards activation. Moreover, these changes appear to 
reflect a more widespread trend in western democracies (Jessop 1999 - 
Cerny’s 1997 discussion of the ‘competition state’ is also relevant). These 
issues were addressed at the EU level before Lisbon through the EES and the 
Luxembourg Process. Nonetheless, ‘Lisbon’ consolidated and hence may 
come to symbolize this approach. Instead, the issue is whether activation 
represents a significant shift in Europe’s policy orientation or trajectory. 

It is widely agreed that since the start of the 1980s, Europe has turned 
towards the market. The activation of social policy may appear as a continu- 
ation and deepening of this trend. It might be seen as a form of neoliberalism, 
in which ‘the social’ is subordinated to economic priorities. Some forms of 
active welfare policy at least do appear to entrench segmentation within the 
labour market, itself sometimes associated with neoliberalism. Thus, Peck 
and Theodore describe the US ‘workfirst’ style workfare as ‘neoliberal (yet 
highly interventionist)’ (2000, p. 135). Of course, a good deal hinges on how 
neoliberalism is defined. If it amounts to an overwhelming preference for 
market-based solutions and a confidence in the ability of markets to clear, 
then active labour market policy is hard to reconcile with neoliberalism. Such 
policies imply an ongoing state responsibility for social and economic out- 
comes combined with the continuing commitment to intervention and the 
assumption that labour markets do not clear (in an acceptable manner). 


(Social) regulation, the market and (neo)liberalism 

The theory of the emergence of the Regulatory State in Europe — and espe- 
cially within the EU — provides a subtly but significantly different account of 
the turn towards the market (see Majone 1996, 1998, 2000, also Dehousse 
1998). According to this account, market liberalization does not remove the 
need for the state, but fundamentally changes its policy mode from ‘redis- 
tributive’ intervention to ‘regulation’. According to Majone, the leading 
exponent of this approach, the turn away from economic stabilization and 
redistribution towards regulation and the market occurred at the national as 
well as the EU level, although the latter is the primary source of its dyna- 
mism (see Majone 1996, p. 55). 
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The EU has had great success in introducing regulatory policy instru- 
ments in the social sphere, but gained little reward when it attempted to 
develop redistributive policies (Cram 1993, 1997; Majone 1993, 1998). 
Expanding from the initial observation that the EU lacks the financial 
resources to develop wide-ranging redistributive policies, Majone has 
developed an argument which states that such policies would be fundamen- 
tally illegitimate (see especially Majone 1998). Ultimately, a European iden- 
tity strong enough to sustain redistribution between individuals across 
European states does not exist. The prospects for an EC/EU welfare state 
are poor. Although it proposes policies in core areas of redistributive policy 
(such as pensions and social protection), in an important sense, the applica- 
tion of the OMC to social policy can be seen as the culmination of this logic. 
It acknowledges — even trumpets — that certain forms of social policy are 
developed through ‘open co-ordination’ among states, not legally binding 
supranational policies. 

On the other hand, Majone argues that the EU’s supranational, market- 
oriented regulatory regime has a strong (potential) basis in legitimacy. In 
essence, this legitimacy is rooted in the strict separation of efficiency from 
redistribution or of economics from politics. It is hard to overstate the force 
with which Majone insists on this point (Majone 1996, pp. 296 and generally 
294-6). In other words, it is by maximizing efficiency, undistracted by 
redistribution, that the EU wins legitimacy (Majone 1998). Viewed from this 
perspective, many challenges to the legitimacy of the EU are rooted in the 
failure to detach regulatory mechanisms from direct political-democratic 
control: the failure, in other words, to make them sufficiently ‘independent’ 
(Majone 2000). 

Conceiving of the EU as a regulatory order of this kind amounts to a 
sophisticated form of market liberalism. Although widely used, there is little 
agreement on the content of concepts of ‘economic’ liberalism, in particular 
on how cognate concepts (economic liberalism, market liberalism, neo- 
liberalism, laissez-faire and so on) relate to one another. Although a few anar- 
cho-capitalists see little or no role for the state (or politico-legal authority) 
broadly market-oriented analysts disagree, but usually without providing 
a clear account of the scope and limits of the role of the state (Mount 1992 
provides an internal critique of this neglect). By contrast, Majone provides 
a clear, well-developed analysis of the role of politico-legal authority in the 
construction and maintenance — in short of the regulation — of a market 
order. In particular he insists that every de-regulation is also a re-regulation 
(Majone 1990). This approach implies that the ‘unregulated’ order is a 
chimera. It is~ I would add — a dangerous mirage for neoliberals. 

The positive scope for social regulation within an efficient market order 
requires emphasis. While the European market is often conceived as the 
product of negative integration, a number of socially valued objectives (the 
protection of the environment, employment/pay equality between the sexes 
and so on) can be ~ and have been -~ pursued through regulatory techniques. 
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Resistance to such ‘social regulation’ from powerful economic actors not- 
withstanding, these policy instruments can in principle remain consistent 
with the efficiency perspective as it is developed by Majone. One way of 
thinking about these issues is to emphasize the potential for multiple var- 
ieties of regulatory order, each operating at (near to) the Pareto frontier, but 
at different places along its curve. In any event the key point is this: regu- 
lation should be understood as an essential element of an efficient market 
order, not as its antithesis. 

Majone’s vision of the relationship between the national and European 
levels is certainly complex and perhaps not wholly clear. We have seen that 
he believes that a fundamental turn towards the market has occurred across 
Europe, at both EU and national levels. He seems to acknowledge that 
‘cradle to grave’ welfare provision can be legitimate when rooted in 
relatively homogenous national democracies, within which ‘the delicate 
value judgements about the appropriate balance between efficiency and 
equity which social policies express’ can be made (1996, p. 298). Yet he also 
argues that there is an ‘inherent tension’ between (social) regulation and 
social policy. ‘Sooner or later, voters have to choose between expanding or 
even continuing welfare programmes and devoting sufficient resources to 
environmental protection and other types of social regulation’ (1996, p. 52, 
emphasis added). In sum, he seems to argue that Europe is (and Europeans 
are) turning away from the welfare state towards the market, with the EU at 
the leading edge of these developments. 

There is a potential difficulty with this account. Even if Europe is turning 
more towards the market, and EU level redistribution is impossible, Europeans 
still seem to value their national welfare states highly. If the EU Regulatory 
State and market liberalization put pressure on valued national systems of 
redistribution, or make them unsustainable, then as far as the public is con- 
cerned, redistribution and regulation are intimately connected, not strictly 
separated (as is required for regulation to be legitimate, see Wincott 1998). 
Indeed, Martin Rhodes and others have pointed to the ‘subversively liberal’ 
impact of EU market integration on national welfare policies (1996). 

Yet the relationship between market integration and welfare provision is 
complex, as we shall see in connection with EMU. It would certainly be a 
mistake to look for changes only in terms of the amount of welfare spending; 
alteration in the form of social policy is at least equally important. Whether it 
is understood as deepening, redirecting or controlling the drive towards 
‘market conforming’ social provision, change in response to EU and other 
pressure is associated with new forms of welfare policy. These new policy 
‘forms’ reflect a fundamentally different philosophy to that embedded in 
‘regulatory liberalism’. In sharp contrast to Majone’s strict separation of 
efficiency and redistribution, ‘activation’ of welfare policy is based on the 
integration of economic and social objectives and the using of welfare 
policies to enhance efficiency (Vandenbroucke 2001; Wincott 2001c; see also 
Jessop 1999; Cerny 1997). 
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The impact of EMU 

EMU provides important context for ‘Lisbon’ and the OMC. First, at a 
general level, the movement towards EMU was a clear example of EU 
‘efficiency’ policy encroaching on national traditions of redistribution, with 
implications for the perceived legitimacy of the States and the EU. Second, 
the European Central Bank (ECB) has altered the EU’s institutional balance, 
ironically perhaps slightly displacing the Commission. Third, and relatedly, 
EMU has provided both context and pressure for new forms of economic 
policy co-ordination to emerge and new institutional relationships to 
develop. However, the significance of EMU can be misunderstood and 
exaggerated, particularly in relation to open co-ordination in social policy. 
There is a need for a more nuanced account. 

At a general level, the logic of EMU is a particularly intense version of the 
widely reported tendency of European market integration to have a subver- 
sive (Martin Rhodes 1996) impact on national patterns of economic interven- 
tion and welfare policy. The convergence process during the 1990s that led 
up to EMU was a particularly clear and deliberate example of this kind. The 
ECB’s ‘sound money’ regime also circumscribes welfare and wider public 
policies in Europe. It is worth emphasizing, further, that the creation of 
EMU emphatically was not a regulatory race to the bottom among European 
states, sparked by the dominance of ‘negative’ (barrier removing) over 
‘positive’ (institution creating) integration. The (positive) construction of the 
ECB was a complex and painstaking process. Secondly, the impact of 
convergence was felt mostly on policies whose primary orientation is 
redistributive more than it is regulatory. It is probably best understood as an 
alteration in the overall balance between different types of policy, with 
regulatory policies tending to win out over redistributive ones. 

Once in place, the new monetary policy regime has an ongoing impact at 
the national level. While the influence of the ‘dominant paradigm’ of ‘sound 
money’ policies is striking, it can lead to a potentially unhelpful homogen- 
ization of these policies and, indeed, of the conceptual frameworks of wide 
range of economic policy actors. ‘Sound money’ can take a variety of forms. An 
analysis of the interplay between institutional actors shows that embedding 
EMU involves a contest and negotiation over its precise form. Particularly 
important are the dynamics between the ECB and the ‘committees’ on 
Economic Policy (EPC), Employment, and Social Protection (SPC). 

Essentially, the Central Bank has issued a number of statements about the 
necessity of various forms of economic and welfare reform, which it sees as 
integral to the success of EMU. The implication is that the Bank will have to 
operate a more tightly constraining, even punitive, monetary policy unless 
appropriate ‘market conforming’ economic and social reforms are under- 
taken. In addition, the ECB may spell out in didactic, almost hectoring, 
terms the ‘correct’ causal model connecting national policy trajectories and 
European monetary policies (see Dyson 2000, p. 180). However, the ECB’s 
ideal would be for national governments individually to adopt these 
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reforms, insisting that the national social partners and governments are 
responsible for them. The Bank is certainly seeking to avoid collective, 
ex ante policies, especially those that transfer powers to the supranational 
level. Such an approach might push the member states into a competitive 
retrenchment of social policy spending (Martin Rhodes 2000). 

It is not clear that the finance ministers — or indeed the EPC - fully accept 
the ECB’s preferred version of this framework. The EPC has issued a range 
of statements about the pressures it intends to place on several social policy 
sectors, mainly from the perspective of fiscal and budgetary control. Gradu- 
ally, the Broad Economic Policy Guidelines have come to provide the synop- 
tic forum for a range of policies, including social protection as well as 
macro-economic policy and employment. In effect they help to ‘co-ordinate 
the co-ordination’ since Lisbon (Martin Rhodes 2000; de la Porte and Pochet 
2002a and b). After ‘Lisbon’ the opinions of other Council formations should 
inform ECOFIN’s decisions on the BEPGs. Although the balance seems to 
have changed, economic may still dominate social policy priorities. 

Socially oriented actors ~ embodied in the Employment Committee and 
SPC — have sought to wrest the lead in the processes of reform away from 
the EPC and economically oriented actors, seeking to impose some social 
priorities within them (de la Porte and Pochet 2002a and b). This dynamic 
may account for the increasing range of policy issues that are being pushed 
onto the SPC, despite a lack of evidence that it is able to come up with 
workable guidelines, benchmarks and the like to operate effective open 
co-ordination within them. 

In sum, the launching of the euro during a period when there was social 
democratic control of government led to various efforts within the general 
framework of ‘sound money’ to increase the scope for economic and social 
policy co-ordination. For example, within the ECB-centric Euro-zone ’... the 
reshaped political context of Social Democratic ascendancy provided the 
Euro-11 Group with a new opportunity to shift the policy agenda and 
debate towards a greater concern with growth, employment and social 
integration’ (Dyson 2000, p. 15). 

If ‘social democratic’ governments have sought to carve out a space for 
policy co-ordination, they have also incrementally adjusted to some of the 
‘realities’ of monetary union under the ECB, as the evolution of policy 
advice to the Jospin Government in France illustrates. Most analysts see the 
French as having been most committed to shifting EMU from the Bundes- 
bank model. Reflecting the views of Pierre Jacquet, a French Planning Com- 
mission Report of 1999 sought to build a case for ‘the economic government 
of the Euro-Zone’ on the introduction of greater flexibility into the Stability 
and Growth Pact (see Dyson 2000, p. 22). By 2001 the position seems to have 
changed. Together with Jean Pisani-Ferry, Jacquet argued that: 


to speak of an ‘economic government’, as some Frenchmen still like to do, 
is misleading, for it suggests that something like a government exists or is 
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about to exist in Europe. We prefer to speak of ‘economic governance’, 
which suggests a plurality of actors and the necessity to define and adopt 
‘best practice’ in a number of economic policy areas. (2001, p. 14) 


‘Activation’ and Lisbon — European and general trends 

EMU - and the creation of new institutions and re-negotiation of existing 
institutional relationships that it entails — is clearly an important influence 
on the development of the European social policy agenda. But the trajectory 
recommended for social policy at ‘Lisbon’ should be regarded as neither an 
automatic nor simply a hastily cobbled together response to EMU, at least in 
the field of employment—welfare linkages. In this area the OMC is compara- 
tively well developed and substantial and the Lisbon aspiration that it 
should lead to policy convergence appears relatively realistic (although 
hardly easy, never mind inevitable). It builds on a previous practice — the 
Luxembourg Process, the Employment Provisions of the Amsterdam Treaty, 
policies initiated at the Essen European Council of 1994 and, ultimately, the 
Delors-inspired White Paper on Growth, Competitiveness, Employment 
(1993) — that simply does not exist in the other policy spheres. 

It is important to identify the actors and processes involved in construct- 
ing these European foundations for ‘Lisbon’. Johansson (1999) depicts the 
Amsterdam employment title as emanating from initial activism of the Party 
of European Socialists (and especially to its Nordic members, as organized 
through the SAMAK forum). The European Employment Initiative - 
launched in September 1993 — was one of the most active working groups in 
the history of the PES and largely set the tone for the European Employment 
Strategy and then the Employment Title at Amsterdam. Johansson’s analy- 
sis provides an evaluation of the relative roles of national governments and 
transnational actors in the formation of the Employment Title. It largely 
finds in favour of transnational — party political — actors. Strikingly, this 
process-tracing analysis does not invoke EMU to explain employment 
policy developments. The influence of Nordic socialist parties — during the 
period when Sweden and Finland were joining the Union — seems more sig- 
nificant. These parties were able to draw upon distinctive and deep-rooted 
‘active’ welfare traditions, particularly in Sweden. 

Indeed, the 1993 White Paper on which these developments built may 
also have roots in changing national policy concerns and patterns. Coron 
and Palier (2002, pp. 113 and 129) find evidence of Paris influencing Brussels 
from the drafting of the Delors White Paper in 1993 through to post-’Lisbon’ 
discussion of the quality of work. Preparatory work for the eleventh French 
National Plan and the Commission’s White Paper, both published in 1993, 
reached remarkable similar conclusions on employment policy. As an 
author of the French report puts it: 


Obviously we had an alter ego [in Brussels] who kept a very close eye 
on everything we were doing, and as far as I know Jérôme Vignon 
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[a Commission employee close to Delors] was largely responsible for 
drafting the relevant part [of the White Paper]. I believe he kept a very 
close eye on what was going on here and relayed it to the Community. 
(quoted in Coron and Palier 2002, p. 113) 


Thus the developments that culminated at ‘Lisbon’ seem to have been 
directly influenced by French policy-makers. They reflect and arguably rein- 
force deeply rooted, if not widely celebrated, policy changes in France 
related to the encouragement of employment. Such changes were occurring 
in several other European countries, and indeed beyond Europe. 

‘Active’ welfare and employment policy can take many forms. Swedish 
active labour market policies differ significantly from West Virginian ‘work- 
fare’. In the 1980s and 1990s, a number of states, including Australia and The 
Netherlands, Denmark, France and the UK, developed various kind of 
‘workfare’ and active labour market policies, mostly under the auspices of 
left-of-centre governments (see, for example, Becker 2000; Schwartz 2001; 
Torfing 1999). From punitive ‘workfare’ to inclusive, high quality training, 
the impact of any given form of ‘active’ policy will also vary with the 
broader characteristics of the policy configuration into which it is inserted 
(see Goetschy 2000; Vandenbroucke 2001). Nonetheless, it is clear that such 
policies represent at least an international policy fashion and may constitute 
a significant general tendency in welfare state development. 

The recent influence of: (1) conceptions of path dependence that empha- 
size policy inertia; and (2) the pervasive division of the developed capitalist 
world into three or more distinct welfare regimes may distract our attention 
from new general trends in social policy (albeit with differing national 
forms). Understood properly, each of these theoretical orientations offers 
valuable insights, but common usage creates a danger of both of them 
becoming misleading parodies. Path dependency finds its roots in theories 
of complex adaptive systems, where it is as much a theory of the unpredict- 
able potential of such systems for rapid transformation as it is one that 
focuses on their ‘inertial’ properties (for a ‘political science’ discussion see 
Pierson 2000). Welfare regime theory posits three or more ‘models’ or ‘ideal 
types’. Reifying these models distracts our attention from the complexity 
and impurity of national patterns of social policy (Wincott 2001a). If each of 
these rightly influential concepts is at risk of becoming a caricature, taken 
together they may suggest that every idealized national welfare configura- 
tion is ‘locked-in’ to a given trajectory, leaving us with at best an etiolated 
capacity to analyse general trends and (national) peculiarity in social policy 
change. 

Active welfare policy is deeply rooted in some states. It is longest 
established and most integral to the overall political economy in ‘social 
democratic’ Sweden. As a policy whose purpose was to reconcile the neces- 
sity for national adaptation to structural economic change with social 
protection, active labour market policy was a much-studied cornerstone of 


© Blackwell Publishmg Ltd 2003 


BEYOND SOCIAL REGULATION: SOCIAL POLICY AT LISBON? 549 


the Swedish ‘model’ of social democracy. It has been influential outside 
Sweden, showing early influence on the German Employment Promotion 
Act (EPA) of 1969, arguably the apex of social democratic achievement in 
the Federal Republic (Esping-Andersen 1990). Subsequently, however, the 
EPA did not develop into a model along similar lines to the Swedish one 
and probably failed to become a significant mechanism for social inclusion 
in Germany. The comparatively early development of this form of employ- 
ment policy and its consolidation in a relatively ‘conservative’ form (focused. 
on enhancing the skills of core workers more than the inclusion of marginal 
ones) may help to account for the relative weakness of German welfare 
reform. 

More striking is the turn towards ‘active’ policies in countries with quite 
different policy traditions. Paradoxically, the absence of a large-scale legacy 
of ‘active’ policies, rather than locking in passive welfare, may have 
provided an opportunity for their development in the 1980s and 1990s. For 
example, The Netherlands was a ‘late starter’ in welfare state development. 
During the 1960s, it rapidly developed one of the world’s most generous 
welfare states (see van Kersbergen 1995). Generosity was only matched by 
the passivity of Dutch social policy, reflecting the continuing influence of 
powerful social and religious ‘pillars’. These pillars could accept a generous 
state, but found a directive one irksome. So far from making a transform- 
ation towards active welfare policy impossible, this policy legacy provided 
significant opportunities for policy entrepreneurs to ‘activate’ welfare, in the 
right conditions (see Levy 1999 for an analysis of this process in a number of 
continental European states). An important literature has developed on the 
role of ‘social pacts’ in this context (see, for example, Martin Rhodes 2001). 

Equally, the UK training policy, among other areas, was traditionally a 
matter of collective bargaining, with a limited role for the state. Historically, 
Labour politicians are particularly reluctant to intervene in this bargaining. 
Nonetheless, under Thatcher and Major (strongly influenced by US ‘work- 
fare’ models), active policies linking benefits to work and training have 
become a defining feature of British social policy. Under ‘New’ Labour this 
emphasis has been strengthened, although its form may also have changed 
with the degree of continuity between the Conservatives and Labour 
contested. 

The substance of the Lisbon ‘activation’ approach is rooted in a 
widespread — perhaps even common or general — trend in welfare policy in 
the developed capitalist world Jessop 1999; Cerny 1997). We can talk of 
such a trend notwithstanding the fact that it takes sharply different forms 
and has a distinct meaning in various national (and other) contexts. This 
trend helps to explain why the Lisbon approach seems more deeply embed- 
ded for employment and activation policies than in other policy areas. It 
begs the question about the novelty of the OMC in this area once again. The 
finding that an important change occurred ‘all at once’ should surprise social 
and policy analysts. We should expect to find a change of this kind 
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prefigured, or even well established, before the moment that eventually 
comes to symbolize it. Moreover, Lisbon did make significant changes to the 
pre-existing form of the EES and the Luxembourg Process, giving it a much 
more ‘top-down’ feel, even if the policies it embodies also had (bottom-up) 
roots in some member states. Equally, Lisbon may have helped to cement 
the presence of these policies at the EU level. 


CONCLUSION: BEYOND SOCIAL REGULATION? 


By naming a set of policy instruments as the OMC, ‘Lisbon’ has contributed 
to extending their use in a number of policy areas. Although in themselves 
these instruments are not new, in this form they may make a contribution to 
policy ‘puzzling’ in areas such as pensions, education and innovation. As 
yet they have not led to dynamic policy or large-scale convergence in 
Europe. Indeed, aspirations to consolidate the OMC as a European ‘method’ 
or mode of governance may be damaged by its (over)extension to areas 
where it is unlikely to have a strong impact. As all forms of the OMC 
depend upon ongoing political support, the apparent shift to the right 
shown in elections across Europe in 2002 may test it, perhaps particularly in 
the areas to which it has been extended more recently. 

‘Lisbon’ is not the origin of a new policy approach. Instead, especially in 
relation to employment and ‘activation’, where it appears most successful, it 
builds on, consolidates and extends pre-existing European and national pol- 
icies. Nonetheless, ‘Lisbon’ may stand as a symbol of change in European 
social policy, representing the European form of a trend towards ‘active’ 
welfare manifest across the western world. Although some analysts inter- 
pret (certain forms of) ‘workfare’ policies as ‘neoliberal’, active welfare can 
take other forms. There are well-known examples of such policies in ‘social- 
ist’ and ‘conservative’ welfare state regimes. Workfare is interventionist 
even where it is identified as ‘neoliberal’. ‘Active’ policies are defined by 
their attempt to integrate efficiency and redistribution or social protection. 

In terms of policy areas, ‘Lisbon’ goes ‘beyond social regulation’. Yet 
because the OMC does not develop binding supranational rules, there is an 
important sense in which it is consistent with the influential ‘regulatory’ 
theory of the EU. Soft policy co-ordination may be the only way in which 
social policy issues can gain a legitimate presence at the EU level. Yet in 
another sense, the approach adopted at ‘Lisbon’ represents a challenge to 
the regulatory theory. Particularly in its social democratic form, ‘active’ 
welfare policy seeks to avoid the putative ‘big trade off’ between equity and 
efficiency which lies at the heart of the regulatory theory (Majone 1996, 
p. 298). Moreover, from punitive ‘workfare’ to social democratic active 
labour market policy, ‘active’ welfare aims to integrate efficiency and 
redistribution (although with differing emphases), while regulatory liberals 
aim to separate them. 

If the ‘Lisbon’ approach does become deeply entrenched, it will represent 
a change of trajectory from that discerned by regulatory theorists. If the 
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supranational EU concentrates on regulation and ‘activation’ is restricted to 
intensive transgovernmentalism, Europe may be able to live with the 
profound difference in philosophy. New research is urgently required on 
whether such a modus vivendi is possible. 

As European regulation has an impact on national redistribution, so 
‘Lisbon’ may come to have increasing impact at the EU level. For example, 
the Commission’s new responsibilities under the OMC may limit its regula- 
tory policy capacity, especially as it is unlikely to be given significant extra 
resources. Moreover, although the OMC is by definition non-justiciable, the 
European Court of Justice is well known for taking some such policies into 
account in its interpretation of the overall meaning of the EU legal regime, 
embedding its interpretation of any particular legal provision in this overall 
‘system’. Historically, of course, its use of this approach has generally con- 
tributed to the construction of a remarkably robust non-state supranational 
legal order. The Court may be chary of using a new governance ‘mode’ led 
by the European Council as an interpretative tool. However, such devel- 
opments may have an impact on its view of the balance between market 
integration and social protection. 
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EUROPEAN GOVERNANCE AND THE 
TRANSFER OF “NEW ENVIRONMENTAL 
POLICY INSTRUMENTS (NEPIs) IN THE 
EUROPEAN UNION 


ANDREW JORDAN, RUDIGER WURZEL, ANTHONY R. ZITO AND 
LARS BRUCKNER 


This article examines the use of ‘new’ environmental policy instruments (NEPIs), 
particularly market-based instruments (for example, eco-taxes) and voluntary agree- 
ments, in the European Union (EU). It focuses on the actor motivation behind the 
recent increase in the adoption of new and innovative instruments ın EU (and member 
state) environmental policies while also taking account of the external international 
arena. The article assesses whether new ideas put forward by policy entrepreneurs, 
such as member governments, EU institutions, expert groups and non-governmental 
organizations (NGOs), are the main motivation behind the EU adoption of NEPIs, or 
whether market and harmonization pressures are the main driving forces. It concen- 
trates on eco-taxes, voluntary agreements and eco-labels, using the following three 
theoretical perspectives: (1) policy learning and transfer/ideational; (2) garbage can; 
and (3) institutional approaches. 


INTRODUCTION 


Since the 1980s, the European Union (EU) has sought to become an innovator 
and leader in international environmental policy. Part of its bid has involved 
the development of ambitious controls in areas such as climate change and 
the promotion of themes such as sustainable development in international 
arenas including the United Nations (UN) and the Organization for Economic 
and Cooperation and Development (OECD). Another dimension in its global 
effort is the creation of ‘new’ environmental policy instruments (NEPIs); 
these include instruments that emphasize the role of information (such as 
eco-labels) and that manipulate market incentives (such as eco-taxes). 

This article assesses how the EU has shaped NEPI innovation in its member 
states, focusing particularly on NEPIs that do not draw on ‘command-and- 
control’ legislation, or at least retain a relatively high degree of flexibility 
concerning policy goal achievement. The three types of instruments discussed 
in this article vary in coerciveness. Eco-labels constitute the ‘softest’ and eco- 
taxes the ‘hardest’ instrument. Voluntary agreements (VAs) are somewhere 
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in between although they are generally closer to the former as regards their 
degree of coerciveness. 

Three main research questions guide this article. What are the reasons for 
NEPI adoption? How systematic has the use of these NEPIs been in the EU? 
What impact has the EU institutional and ideational systems had on the 
adoption and implementation of softer policy instruments? 

The article proceeds as follows. The section that follows explores the dif- 
ferent roles that the EU may perform in the policy transfer process. Next we 
describe the theoretical framework and how it explains NEPI adoption. This 
is followed by an analysis of why EU environmental policy has followed 
certain paths concerning policy instrument choices and an assessment of EU 
efforts to adopt NEPIs in three areas: taxation, voluntary agreements and 
eco-labels. The Conclusion provides an overall analysis of the EU role based 
on the preliminary research presented in this article. 


Defining types of instruments 

Policy instruments are the various techniques that governments use to achieve 
their policy objectives (Howlett and Ramesh 1993). Bemelmans-Videc ef al. 
(1998) categorize environmental instruments according to the degree of 
constraint that the instrument imposes on target groups: carrots, sticks and 
sermons. The ‘carrots’ are the economic instruments which manipulate 
market incentives and processes in a way that constrains choice to a more 
moderate degree than traditional ‘command and control’ legislation which 
constitute the ‘stick’, as they highly constrain the target groups’ choices 
(OECD 1998). ‘Sermons’ imply few constraints as they usually present the 
target actors with information about the implications of particular choices. 
Market instruments such as eco-taxes still retain a substantial element 
of imposition through the price mechanism. In practice, researchers must 
apply such typologies flexibly as it is difficult to fit certain instruments, for 
example voluntary agreements, neatly into the Bemelmans-Videc et al. 
typology. Moreover, different governments may not use the identical policy 
tools in the same fashion (Hood 1983). 


EU POLICY TRANSFER ROLES 


Within the EU, a chief determinant of NEPI use is policy transfer (PT). PT 
focuses on the process by which knowledge (about NEPIs) at a particular 
time and place is used at another time or place in a different governance 
setting (Dolowitz and Marsh 1996). In assessing the EU’s influence, we con- 
sider a range of possible PT roles and develop a typology of EU influence 
vis-a-vis the member states. These roles are not mutually exclusive; the EU 
process may foster NEPI innovation through several of these roles simultan- 
eously: (1) passive arena; (2) facilitating arena; (3) harmonization arena; (4) 
competitive arena; and (5) independent actor. 

The first role implies that member state convergence occurs without 
Europeanization. The next three roles all suggest that the EU creates strong 
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incentives for member state convergence while the fifth suggests a ‘top-down 
dynamic’ where the EU supranational institutions push member states into 
NEPI innovation. 


1. Passtve arena: in this role, policy innovation and transfer within and 
between member states occur with no substantive contribution from the EU 
institutions. Member states with relatively similar policy problems and 
resources will seek to emulate key aspects of each other’s successful policies 
(Bennett 1991). For example, Germany’s eco-label, which is the earliest 
national scheme worldwide, influenced similar schemes in other member 
states prior to EU adoption of its own scheme. 


2. Facilitating arena: this role postulates that the complex EU web of policy 
actors and processes creates the conditions in which ideas and experience 
will more quickly diffuse and be transferred across member states. The EU 
structure enhances the creation of networks of EU and member state actors. 
The EU efforts to develop a common carbon-energy tax have highlighted the 
differences in member state approaches, leading to a sharing of ideas and 
experiences. The arena also enables member state representatives to show- 
case their approach to other member states and to define the EU agenda. 
Dutch environmental officials figured heavily in the formulation of the Fifth 
Environmental Action Programme (EAP), which resembled the Dutch 
Environmental Policy Plan. 


3. Harmonization arena: this role concentrates on the impact of the Single 
European Market (SEM). At least prior to the 1987 Single European Act 
(SEA), NEPIs had to be justified in terms of, and be in harmony with, the 
SEM project. Much of the pre-1987 environmental legislation had the aim of 
protecting the SEM and reducing market distortion, even though ‘non- 
market’ justifications (such as quality of life and amenity reasons) increased, 
as can be seen in the example of the bathing water directive (Jordan 1999a; 
Wurzel 2002). The economic motivation remains important. For example, 
the impact of the German Packaging Waste Ordinance on the SEM triggered 
the EU Packaging Directive (Golub 1996b). The Commission justified the 
launch of the EU eco-label scheme by arguing that an increasing number of 
competing national eco-labels could lead to market distortions. 


4. Competitive arena: here the EU creates the conditions under which mem- 
ber states compete for economic advantage and try to minimize regulatory 
adjustment costs. Because EU integration has required a significant adjust- 
ment of national environmental policies and standards, member states have 
an incentive to stay ahead of EU regulations and regulatory intentions in 
their national policies. Member governments which have imposed regulations 
with significant costs on industry may seek to ensure that other member 
states adopt similar legislation (Héritier 1996). Member states with higher 
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standards will try to shape the EU agenda in order to avoid having to adjust 
national legislation. 

One example are the negotiations that lead to the adoption of the 
Eco-Management and Audit System (EMAS). Environmental management 
systems are voluntary schemes and set out basic principles of environmental 
practice to guide business operations (Zito and Egan 1998). The British 
government and other member states that had adopted the British environ- 
mental management standard (BS 7750) promoted BS 7750 as the basis for 
the EU standard. Countries with their own standards (for example France) 
opposed this move. 


5. Entrepreneur: EU actors may have an independent causal effect on mem- 
ber state policies, making them converge. Supranational actors within the 
EU may seek to define the agenda for the member states. Most commonly 
known is the Commission’s role as an entrepreneur, seeking to expand its 
influence by seeking opportunities to suggest new policy initiatives Jordan 
1999a; Radaelli 2000). In terms of NEPIs, the Commission’s continued desire 
for a common energy taxation approach and an EU-wide emission trading 
system in order to facilitate compliance with the Kyoto climate change 
protocol suggests a combination of motives, such as the desire to expand the 
EU’s international leadership position and to increase the influence of EU 
institutional actors on key environmental and economic issues involving 
taxation. 


THEORETICAL FRAMEWORK 


Having laid out the potential EU avenues for influencing member state con- 
vergence in NEPI selection, we turn to the theoretical factors that influence 
how EU actors select different types of NEPIs and how the EU structure 
shapes the adaptation process for individual member states. The current 
debates in public policy list a large number of approaches, including institu- 
tionalist, large-n comparative, constructivist, punctuated equilibrium, policy 
diffusion and others (Sabatier 1999, pp. 8-12; Radaelli 2000). We have con- 
centrated our analytical frame on three of these alternative approaches in 
order to discern how well their different perspectives and foci explain the 
case data. 

The first perspective, ideational approaches, stands out in its strong 
change dynamic which may be important in explaining the evolution of 
instruments. In contrast, the institutionalist perspective emphasizes those 
factors that lead to continuity over time in the policy process, and this may 
prove to be the alternative finding for our study. The final approach, centred 
around Kingdon’s multiple streams approach, provides a viewpoint the 
other two perspectives lack, with its focus on ambiguity in causal relations 
and the importance of random events and chance linkages (Radaelli 2000). 
Such factors which create policy opportunities are often critical in the 
environment policy area. These approaches are summarized in Table 1. 


© Blackwell Publishing Ltd 2003 


THE TRANSFER OF ‘NEW’ POLICY INSTRUMENTS IN THE EU 559 


TABLE1 Theorizing the transfer of instruments and policies within the EU 
‘Ideas’ dominant ‘Settings’ dominant ‘Chaos’ dominant 


Themes Instrument choice National institutions Instruments look for 
driven by the conflict shape the selection policies; policies look 
between competing and implementation for instruments 
ideas process 

Role of instruments Mainly instrumental: Embedded m Search process is ad hoc 
implement dominant institutional settings (whatever appears to 
ideas /approaches which shape the policy work) 


development/search 
process 
Key agents of policy Expert communities, National and/or Pluralistic mix of actors 
transfer advocacy coalitions, supranational actors 
experts and scientists within the institutional 
structures 
Search process Rational and goal Path dependency (to Chaotic and highly 
directed achieve ‘goodness of _ pluralistic 
ht’) 
Scope for innovation Generally large Small if goodness of ft Unclear a priori: context 


poor (the ‘stickiness’ of dependent 
adaptation); higher if 


the fit is better 
What is transferred? Ideas, paradigms, Mainly theories of Not clear a priorr 
policy goals stability rather than possibly ideas, policy 
change: but crises? goals or instruments 


Ideas dominant approaches 

This public policy literature focuses upon ideas as the driving force behind 
policy change. Applying this literature to the selection of policy instru- 
ments, it argues that ideas and beliefs drive the policy-makers’ instrument 
selection. Policy instruments have a secondary, instrumental role in under- 
pinning larger beliefs. Instrument selection is only one aspect of the wider 
policy process where social learning is a dominant force (Howlett and 
Ramesh 1993). Policy change results from a cognitive struggle between 
groups of policy actors seeking to solve policy problems and apply the most 
suitable policy instruments (Hall 1993). Normally instruments are simply 
fine-tuned to meet the current political demands, but sometimes policy cri- 
ses open the policy area to substantial changes in explanatory frameworks 
and new instruments. 

Hall (1993) and Sabatier (1998) offer parallel explanations for the learning 
process shaped by ideas, emphasizing its voluntary, rational nature. Hall 
views the role of policy-making and learning as occurring at three levels: (1) 
the design of existing instruments based on past experience; (2) the choice 
and usage of instruments to achieve particular objectives; and (3) the wider 
goals that the policy-making is pursuing (Hall 1993, pp. 281-7). Change 
occurs because actors face new problems and anomalous events that chal- 
lenge their current policy paradigms. While Hall focuses on the change of 
ideas, Sabatier’s approach focuses more on how different actor coalitions, 
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armed with distinct sets of core and secondary beliefs, compete to become 
the dominant coalition in the policy sector, or ‘subsystem’ (Sabatier 1998; 
Howlett and Ramesh 1993). Both Hall and Sabatier distinguish between 
major (the alteration of core aspects of a policy programme) and minor 
(secondary aspects, such as instruments) policy change. The secondary 
changes to instruments are likely to be much more frequent and involve 
much less political contestation than the larger strategic changes. 

In the context of the EU and NEPIs, this approach emphasizes the role of 
particular policy principles and ‘paradigms’, such as sustainable develop- 
ment, and particular actor groups seeking to promote these worldviews and 
related policy instruments. These policy philosophies may conflict with other 
EU priorities, such as ensuring market efficiency and competitiveness. 


Settings dominant theories 

These works argue that the political context in which decisions about instru- 
ments are made is critical in informing decision-makers’ choices. The ‘new’ 
institutionalist approach focuses on ‘the whole range of state and societal 
institutions that shape how political actors define their interests and that 
structure their relations of power to other groups’ (Thelen and Steinmo 1992, 
p. 2). Institutions contain standard operating procedures and norms that give 
preference to particular instruments. Actors select and modify instruments 
on the basis of what is appropriate to the institutional context, in terms of 
what is politically acceptable and what ‘satisfices’ the given policy problem. 

In terms of environmental instruments, actors operating in institutions 
_ resist substantial change, preferring incremental alterations to fit the given 
policy context. Only when the sector faces a notable policy failure, such as 
an ecological catastrophe, will institutional settings be forced to open their 
policy processes to a wider selection of new ideas and associated policy 
instruments. Even in this context, the institutionalist notion of path depend- 
ence suggests that past decisions still shape new outcomes in a way that 
maintains existing arrangements. Instruments that fit the organizational 
pattern and routine of EU and member state institutions are much more 
likely to be adopted than those that challenge these norms and structures. 
Moreover, once these new policies are adopted, the institutions are likely to 
filter policy characteristics as they proceed through the implementation 
stage (Majone 1991). 

Applying the settings perspective to the EU process, the traditional link- 
age of the environmental policy to the SEM is noteworthy as being one of 
the EU’s most deeply embedded institutional norms. The complex structure 
of EU institutions also provides access points for different points of view and 
necessitates agreement being established across the entire set of EU institu- 
tions (Weale 1996). Moreover, the EU operates at multiple levels, which 
means that member state representatives and the supranational institutions 
must agree to policy solutions, which domestic political actors subsequently 
implement. Moving beyond the lowest common denominator in creating an 
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EU instrument is difficult (although not impossible) and variation in how 
NEPIs are implemented is likely. 


Chaos dominant approaches 

In contrast to the first two approaches, this policy literature views the policy 
process as unstable because preferences are unclear for actors who operate 
under conditions of uncertainty and who lack the time for comprehensive 
information searches. The policy process resembles less a rational, linear 
process than a ‘garbage can’ (Cohen et al. 1972). At any given time an unpre- 
dictable assortment of ideas, problems, solutions and decision-making pri- 
orities is present in the policy process, with no necessarily systematic policy 
pattern resulting. Policy solutions may precede and shape the definition of 
policy problems. 

Kingdon (1984) argued that the policy process contains: (1) a stream of 
policy problems that demand policy attention; (2) a stream of available pol- 
icies that are developed without necessarily one policy problem in mind; and 
(3) a stream of politics where actors compete for position and resources, 
shaping how policy problems are defined and solutions selected. These 
streams operate simultaneously, but they may interconnect. This intercon- 
nection leads to a “policy window’, where a compelling problem forces 
political recognition and opens an opportunity for specific policy solutions 
to seize the agenda. Because of the complexity and contingency of this sys- 
tem, success at defining the agenda depends on luck as well as power 
resources. This is where policy entrepreneurs take advantage of these 
opportunities to advance their agenda. Unlike the ideas approach, there 
may be opportunities for instruments to be designated as solutions without 
necessarily involving a systematic change in worldview within the policy 
subsystem. 

The chaos dominant perspective suggests that NEPIs are fitted fairly 
randomly into political problems when the opportunities are favourable. 
Because the problem stream can be unpredictable and because various 
advocates will be pushing their solutions in a rapidly moving political pro- 
cess, often including policy-makers with extremely short-term perspectives, 
the policy picture is much more fluid. This fluidity exists in the EU system 
where it is difficult for actors to anticipate the behaviour of other subsystem 
actors. The multiple access points to the EU system give the opportunity for 
Commission and member state entrepreneurs to shape instruments in 
particular ways. The chaos dominant perspective would expect the Com- 
mission, with its fairly central location in the policy process, to seize the 
opportunities created by uncertainty on the part of other actors, in order to 
push for particular initiatives (Héritier 1996). 


Linking to EU roles 


In terms of the EU roles outlined above, the variables outlined in all three 
theoretical lenses may be present in all of the roles. Nevertheless, to achieve 
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the outcomes suggested in the EU roles, certain variables given more emphasis 
in one particular approach are likely to explain why change happens in 
NEPI adoption. Thus the study and emulation of ideas by member states 
with possible transfers across networks of actors, fit with the passive arena 
scenario; the facilitating scenario gives the EU process the role in diffusing 
these ideas. Similarly, we can argue that behind the harmonization and 
competition roles are the institutional requirements of market harmonization. 
However, notions of harmonization and competitiveness are also dominant 
ideas in EU decision-making. Finally, the entrepreneurial focus of the Kingdon 
approach and Sabatier’s concepts of an advocacy coalition promoting ideas 
fit with the idea of the Commission taking an independent, entrepreneurial 
role and seeking alliances. 


INSTITUTIONAL PATTERNS IN EU ENVIRONMENTAL POLICY 


The historical pattern of EU environmental policy, and its decision-making 
process, are important to understanding the role the EU can play in facilitat- 
ing and promulgating instruments. We compare the pattern of instrument 
adaptation prior to 1992 and afterwards using all three theoretical 
approaches. 1992 constitutes a turning point for the use of NEPIs in the EU 
because it saw the arrival of the Community-wide carbon energy tax 
proposal, and the adoption of the Fifth EAP with its emphasis on new policy 
instruments. Of course, the EU considered NEPIs — including the carbon tax 
proposal and other softer instruments — before this date, but additional 
pressures for ‘soft’ instruments arose after the Maastricht Treaty fall-out in 
1992. After noting this change, we explore the decision-making process and 
the factors promoting the subsequent changes in EU instrument selection. 


Patterns of NEPI use prior to 1992 

Up until the late 1980s, environmental policies in western Europe primarily 
took the form of the traditional command and control legislation. Community- 
wide initiatives resembled the pervasive philosophical approach across the 
member states: instruments that reflected command and control principles. 
These were designed to deal with pressing visible pollution problems from 
point sources; there was a focus on remedial as opposed to preventative 
action and a problem definition that addressed issues in a single media (for 
example water), and in a non-holistic fashion. A few early NEPIs did exist in 
member states, but these were usually supplementary instruments (for 
example the water pollution levies and tax incentives for less polluting cars 
in The Netherlands and Germany and the German eco-label). 

The institutional constraints reinforced this ideational bias. Prior to the 
1987 SEA, there simply was no explicit legal base for a common environ- 
mental policy. This posed an immediate institutional constraint, requiring 
EU environmental legislation to be justified primarily on the basis of eco- 
nomic harmonization (Jordan 1999a; Wurzel 2002; Zito 2000). Another 
important institutional constraint was the fact that national policy styles and 
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preferences for certain types of policy instruments existed within member 
states and these often clashed on the EU level. One prominent example is 
the conflict between the UK and continental states over water pollution 
regulation. 

The Commission’s Directorate General for the Environment (DG Environ- 
ment) was a relatively weak and junior partner, which meant that it had to 
aim for visible legislative accumulation (Jordan 1999b). DG Environment 
had a further institutional constraint: many NEPIs (such as eco-taxes and 
VAs with industry) involved agreement with other DGs which had differing 
priorities and constituencies. These tensions surfaced when DG Environment 
proposed a carbon dioxide/energy tax (Zito 2000). These constraints did not 
prevent the EU from adopting a raft of different and increasingly stringent 
measures that went beyond the requirements of protecting the SEM (Weale 
1996; Wurzel 2002). However, it focused the Commission agenda on creating 
new legislation with less attention paid to assessing cost-efficiency require- 
ments and implementation problems, and how NEPIs might perform. 
Moreover, it was only when EU and member state environmental policies 
matured and after the most serious environmental problems had been 
tackled by command and control legislation that cost-efficiency questions 
gained in importance. 

The institutional constraints led the Commission to pursue a strategy of 
‘negative integration’ (which was largely based on the harmonization of 
national command and control legislation) in order to protect the SEM as 
opposed to ‘positive integration’, which involved creating generally new EU 
policies and/or the adoption of novel policy instruments (Majone 1991). 

The Commission also gradually gravitated towards proposing framework 
legislation, which only lays out the general regulatory principles (Héritier, 
1996). As these framework proposals were likely to meet less resistance from 
national governments, their acceptance was easier and could start a process 
of gradual commitment towards more specific measures. Crucially, this 
usage of ‘softer’ framework legislation was a well-established practice before 
1992. DG Environment started consulting with external actors in 1990 to draw 
up proposals for EMAS. 


Patterns of NEPI use after 1992 

Since 1992, there has been a substantial shift in the dominant regulatory 
philosophy of the Commission (Héritier et al. 1996, Friedrich et al. 2000). 
Much of the ‘dirigiste’ legislation remains in place, and has been difficult to 
revise in a way that reduces the command and control nature of EU environ- 
mental legislation. Nevertheless, EU policy innovation and instrument 
selection has witnessed a substantial change in focus (Golub 1996a). In the 
Fifth EAP, the Commission noted its intent to consider market instruments 
and approaches emphasizing shared responsibility among public and 
private actors (CEC 1993b). Weale (1996) argues that the Fifth EAP implied 
the greater use of VAs. 
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The EU has used mainly command and control instruments in order to 
bring about the SEM and to achieve other policy goals (Weale 1996).Two 
pressures from below constrained the Commission from proposing new 
initiatives and provided policy windows for advocates of NEPIs. The post- 
Maastricht referenda fall-out has pushed the Commission into a more react- 
ive and defensive mode where it seeks to justify new policies by working to 
improve efficiency and implementation of already established policies. The 
Santer Commission’s resignation has continued this trend. In this context, 
certain member states, particularly Britain, strove to enshrine the subsidi- 
arity principle within the Treaty (Golub 1996a). Second, the wider European 
economy fell into recession in the 1990s, which encouraged actors to look for 
instruments that improved economic competitiveness (Weale 1996). Third, 
EU environmental policy has matured and now requires a revision which 
takes into account a more systematic approach as well as cost-effectiveness 
considerations (something which represents the policy learning on the part 
of the actors involved in the process). However, it is difficult to achieve 
agreement between the core veto actors (that is, member states). EU taxes 
can be adopted unanimously only by the Council and some member states 
(such as Britain) have long opposed the adoption of EU taxes on sovereignty 
grounds. 

Fourth, the Commission has recognized the need to broaden responsibility 
and involve industry more directly. By the 1990s the Commission had con- 
ducted studies which emphasized the need to improve current legislation 
and which raised concerns about cost-effectiveness (CEC 1995; Delbeke and 
Bergman 1998). These pressures have combined with the change in regula- 
tory philosophy about instruments and the participation of other actors. 

The reaction to political circumstances outside the environmental field 
and the endogenous evolution in policy thinking has given the Commission 
a strong incentive to propose legislation that is less intrusive while being 
based on the principle of shared responsibility — that is, wider stakeholder 
involvement (Jordan 1999a). Framework directives therefore received con- 
siderable prominence as they allow member states greater scope during the 
implementation process. The Commission has concentrated more of its effort 
on ‘soft law’ instruments (for example, legally non-binding resolutions as 
well as white and green papers) to cajole the member states towards general 
principles and best practices. 

It also gives the Commission the incentive to create instruments that involve 
stakeholders in a non-conflictual way. Informational instruments fulfil this 
requirement. The Commission has pushed EMAS among industrial actors as 
a means of getting them to engage voluntarily in the self-regulation process 
via the information incentive (Héritier 1996). In the early 1990s, the EU also 
agreed the eco-label scheme and the ‘Access to Information’ Directive. During 
this time the Commission also created the Consultative Forum — which aims 
to involve a wide range of stakeholders by consultations — prior to the publi- 
cation of new policy proposals. 
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Commission officials also used the increasing arguments about global 
competitiveness to expand the use of economic instruments. They gained 
wider credibility within the Commission with the publication of the 
Commission’s White Paper on ‘Growth, Competitiveness and Employment’ 
(CEC 1993a). This document promoted the use of market-based instruments 
as a means of shifting the financial burden away from the employment of 
labour towards the consideration of environmental costs. 


ADOPTING NEPIs 


The patterns established before and after 1992 are reflected in the EU’s NEPI 
innovation. This section examines the pattern of NEPI innovation and how 
the EU has affected the adoption of individual instruments at the national 
level with respect to three categories of instruments, environmental taxes, 
voluntary agreements and eco-labels. 


Environmental taxes 
The most prominent instrument in this category is the unsuccessful attempt 
to adopt a common carbon-energy tax. In terms of policy selection, the story 
reflects characteristics in all three theoretical frames laid out in this article 
(Zito 2000). There was an advocacy coalition ~ the Commission Environ- 
ment and Energy Directorates — that pushed forward the EU carbon-energy 
tax idea. In line with the fifth role (that is, the EU as independent actor) and 
the chaos dominant approach, there was also a clear element of policy entre- 
preneurship with actors attempting to seize a window of opportunity. One 
can also view the Commission alliance of the Environment and Energy 
Directorates as a coalition, but it is debatable whether this alliance consti- 
tuted a fully fledged advocacy coalition, although certain member state gov- 
ernments strongly supported the idea. The study and use of environmental 
taxes was becoming stronger in EU member states such as Denmark and The 
Netherlands, as well as external states such as Finland and Sweden who also 
pushed for the widespread use of ecotaxes. There was a distinct element of 
the EU arena serving as a forum for exchange, but a larger exchange was 
occurring beyond EU corridors. The Environment Commissioner of the 
time, Ripa di Meana, and DG Environment used the impending 1992 Rio 
Earth Summit as well as increasing concerns about climate change to focus 
on this particular solution, which had the institutional benefits of increasing 
the EU’s global role and the Commission's scope of influence and might 
serve (through the bringing of international pressures into the equation) as a 
way of overcoming the likely member state veto point in the Council (Zito 
2000). The Commission advocates received the support from member states 
(such as Germany) which favoured the adoption of EU-wide eco-taxes 
because they were concerned about the competitive impact of unilateral 
eco-tax measures. 

However, the momentum for this proposal was quickly up-ended by the 
fundamental institutional constraints operating against EU environment 
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actors. First, DG Environment had to compromise with other Commission 
Directorates. More significantly, the EU institutional context (that is, the 
adoption of supranational taxes requires unanimity within the Council) 
gave a set of opposing states, motivated for different reasons as seen in the 
case of the UK (sovereignty fears) and Spain (development fears), the ability 
to block the proposed tax. 

The Commission subsequently repackaged the instrument in a far less 
ambitious form. In 1997, the Commission introduced a proposal emphasiz- 
ing the need to harmonize member state taxation on energy products, par- 
ticularly fossil fuels (CEC 1997). However, again the proposal had been 
frozen, in large part due to Spanish opposition. In 2001 the Swedish EU 
Presidency managed to get general agreement on the basic principles of this 
Directive (ENDS Daily 19/03/2001 and 23/04/01). 

After a considerable amount of negotiating, particularly on the part of the 
Spanish 2002 Presidency, the EU Finance Ministers finally reached an agreement 
on the framework directive on 20 March 2003. It conforms with the traditional 
norm associated with EU environmental protection, that is, enhancing mar- 
ket harmonization by ensuring a consistent taxation policy (for each fuel) in 
all the member states. The Energy Products Directive forces national meas- 
ures towards a minimal convergence on price levels on minerals (already an 
EU policy), coal, natural gas and electricity while also raising minimum 
rates for oil products. The Directive includes a significant number of deroga- 
tions and transition periods for particular countries and economic sectors 
(ENDS Daily, 21/03/03). The final outcome of the Directive suggests the 
continued importance of EU institutional constraints and norms, which limit 
the scope of supranational entrepreneurship, particularly in the politically 
sensitive area of taxation. The slow progress on the EU level, which was due 
to the unanimity rule, led to informal meetings between like-minded coun- 
tries that had already adopted national energy taxes (for example Denmark) 
or were pushing for EU-wide versions (for example Germany). Although 
such meetings took place in the 1990s, this group of countries made little 
headway in achieving an EU-wide acceptance of the carbon dioxide tax. 


Voluntary agreements 

The picture of EU action over VAs shows a different pattern. The Fifth EAP 
contributed to the momentum of instituting these instruments. The experi- 
ence of VAs in The Netherlands and Germany gave some impetus to the 
Commission effort (suggesting the importance of the EU as arena for shar- 
ing ideas). The debate about the subsidiarity principle played an important 
role in creating a policy window for the Commission concerning this instru- 
ment. The emphasis of this discussion on less interventionist instruments, 
which was promoted by particular member states, including the UK, 
allowed DG Environment to place this instrument on the EU agenda. 
Because voluntary agreements had no legal standing in the Community treat- 
ies, the Commission issued a legally non-binding Communication which 
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allowed it to avoid veto points (that is, the EP) since it does not have to be 
discussed. Despite gaining approval, by late 2001 little more than one dozen of 
EU voluntary agreements have been adopted (Mol et al. 2000; interviews 2001). 

In 1996, the Commission announced its aim of promoting the use of ‘effective 
and acceptable’ environmental agreements as a means of supplementing 
traditional regulation (CEC 1996). One year earlier, the Molitor Report argued 
that the EU’s command and control regulations put European businesses at 
a competitive disadvantage (CEC 1995). The mixed coalition of Commission 
officials (some oriented to enhancing internal market and others promoting 
ecological modernization) and industry promoting VAs has not yet created 
a new and genuine model; rather the EU VAs take characteristics from 
various member state approaches as well as including novel supranational 
elements. The variation in member state approaches has created tensions for 
the EU concerning the appropriate VA design. For example, the Dutch trad- 
ition of VAs emphasized the need for a formal instrument while the German 
approach is often informal, albeit closely linked to the threat of legislation. 
Moreover, some member states (such as Britain) have no national tradition 
of making use of VAs. 

Doubts have been raised about the legitimacy, legality and transparency 
of creating an EU instrument (interviews 2001; Mol et al. 2000; Friedrich et al. 
2000; CEC 1996a). The lack of an explicit treaty base and consultation, 
especially with the EP, has made the adoption of EU level VAs contro- 
versial. 

One notable example of a Commission-negotiated agreement concerns 
the voluntary fuel economy standards negotiated with the automobile 
industry. Reacting to the 1991 Auto-Oil Programme which regulated vehicle 
emissions and fuel standards but excluded carbon dioxide reduction meas- 
ures, the Commission entrusted a group of national officials and motor 
industry representatives to draw up policy proposals to limit these emis- 
sions (Keay-Bright 2001). Initially the group proposed tax solutions, which 
DG Environment strongly supported but the Commission Directorate for 
Indirect Taxation rejected. DG Industry proposed the VA solution, which 
DG Environment accepted after initial reluctance (Keay-Bright 2001). The 
automotive industry had been pushing for these instruments at the start of 
the EU process, but lost enthusiasm as the negotiations progressed. 

After several years of haggling with the manufacturer’s association, the 
Commission in 1998 secured an agreement for industry to institute a 25 per cent 
fuel economy improvement by 2005 (Keay-Bright 2001). The Commission 
has subsequently also adopted VAs on fuel economy with the Japanese and 
Korean automobile manufacturers. The agreements have faced considerable 
criticism from environmental groups for being unambitious. Perhaps most 
serious was the issue of transparency. The Council and especially the EP 
were kept out of the negotiations and merely briefed about the outcome: 
moreover, there is no explicit treaty basis for non-binding agreements. 
Although the political context of subsidiarity provided some favourable 
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conditions, the lack of a strong coalition outside DG Industry for this 
instrument suggests that this case is more the outcome of an absence of well- 
considered alternatives by the Commission. However, there are also institu- 
tional reasons why the Commission has recently favoured VAs. It allows the 
Commission to expand its powers (especially vis-a-vis the EP which had 
gained considerably in power from recent Treaty amendments) without 
relying on formal legislation. 

As was the case with tax instruments, EU aims and legislation (the institu- 
tional setting) can have a significant constraining effect on member state 
usage of VAs. However, it would be wrong to argue that the EU has aban- 
doned traditional (command and control) regulatory measures. There are a 
few examples of EU legislation actually replacing member state VAs. For 
example, the EU End-of-life Vehicles (ELV) Directive, which regulates manu- 
facturer obligations to take back scrapped cars, replaced VAs in Austria 
and Germany. The 1994 EU Directive on Packaging and Packaging Waste 
rendered void a Dutch convenant with packaging manufacturers (Lauber 
and Ingram 2000, pp. 130-7). The Dutch actors were pleasantly surprised 
when the Commission approved a new VA version agreed by the various 
parties as a means of implementing the EU Directive. 

In July 2002, the Commission has sought to give new scope to VAs by pro- 
posing ‘a half-way-house’ for VAs on the EU level ‘that would see objectives 
and timetables fixed in law with businesses given freedom to decide how to 
meet them’ (ENDS Daily 17.07.2002; CEC 2002). Climate change and waste 
management are likely test grounds for the Commission’s new emphasis on 
VAs although their wider use on the EU level is opposed by the EP which 
remains largely excluded from the decision-making process of non-legislative 
policy instruments. The Commission’s 2002 proposal would entail a signifi- 
cant expansion of self-regulation and the formal introduction of ‘co-regulation’ 
on the EU level. Co-regulation would allow the EP and Environmental 
Council to legislate targets and timetables while leaving it up to industry 
how to achieve the objectives within the specified time period. 


Eco-labels 

Eco-labels are legally non-binding voluntary policy tools. They are relatively 
soft policy instruments which rely mainly on moral suasion. Eco-labels exert 
only very moderate constraints on market actors, especially when compared 
with traditional command and control legislation, but also in comparison to 
market instruments such as eco-taxes and tradable permits (CEC 2001; 
Jordan et al. forthcoming). Eco-labels are informational devices which can 
act as market instruments if their uptake is high for a certain product/serv- 
ice group in a market (segment) in which consumer behaviour reflects a 
high degree of environmental awareness. On the other hand, eco-labels can 
also be used to promote public environmental awareness although this 
requires considerable public resources. Germany acted as a pioneer when it 
adopted the first nationwide eco-label in 1978. Twenty years later more than 
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a dozen national and multinational eco-labels were established around the 
globe (Kern et al. 2001). The establishment of the supranational EU eco-label 
was to a large degree a reaction to the rapid proliferation of national and 
multinational eco-label schemes. The Commission used this opportunity to 
press for the adoption of an EU~wide eco-label. The Commission and, 
although to a lesser degree, the EP, justified the setting up of an EU-wide 
eco-label scheme by pointing out that the increasing number of competing 
national schemes could trigger market distortions and lead to consumer con- 
fusion. Export-oriented European producers generally supported this line of 
argument although they opposed the adoption of stringent national eco- 
labels while favouring instead a wide uptake of the EU label (ENDS Daily 
25.06.2002). Thus we see the Commission taking an entrepreneurial role and 
taking advantage of the institutional dynamics of harmonization within 
SEM. However, there does not seem to be a coalition of actors beyond the 
Commission and EP; the Commission created its own window of opportunity 
by emphasizing potential harmonization conflict. However, member states, 
such as Germany, which had already had well functioning national eco-label 
schemes remained sceptical. 

From its beginnings, the 1992 EU eco-label scheme was dogged with prob- 
lems (Eiderstrém 1998). It suffered from a cumbersome and non-transparent 
decision-making process and relatively high fees. It achieved only a very 
low degree of acceptability amongst producers and consumers. The EU eco- 
label also came under attack from non-European companies which exported 
to the EU’s SEM (Vogel 1998). 

During the first four years of the scheme’s existence only six product 
groups applicable for eco-labels were established. By early 1999, the number 
of product groups had risen to 18. However, during the first seven years 
only 41 EU eco-labels had been awarded (Haigh, ed. 1999, sect. 11.7). This 
figure compares with almost 4000 national eco-label awards by the German 
eco-label for much of the late 1990s. Unsurprisingly, the 1992 EU eco-label 
scheme had little impact on consumer choices and producer behaviour; 
however, producers, although they did not formally apply for the EU label, 
started to use it as a benchmark. 

The revision of the EU eco-label scheme was originally scheduled for 1997 
but had to be postponed until 2000 because of disagreements between the 
Commission, member states and the EP (EWWE 22.01.1999, pp. 7-8). The 
Commission’s revised proposal in 1996 was unacceptable to both the Envir- 
onmental Council and the EP because it suggested: (1) the phasing out of 
national eco-labels; (2) the creation of an independent eco-label organization 
(EEO); and (3) the replacement of the pass/fail system with a graded label. 
Institutional rivalries and fears about the dilution of nationally more strin- 
gent criteria were the main reason why the revision had to be postponed. 

A graded eco-label system would have had the advantage of taking 
account of different environmental conditions in various member states (and 
importer countries). It was strongly favoured by the British government and 
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some MEPs. However, member governments and MEPs opted to retain the 
simple pass/fail system because of fears that a more complex graded system 
could lead to consumer confusion (interviews 2001). 

The majority of MEPs initially supported the phasing out of national 
eco-label schemes although they demanded more stringent criteria for the 
EU scheme than had been proposed by the Commission. However, the EP in 
the end joined the majority of member governments which pressed hard for 
the continued co-existence of EU and national labels (ENDS Daily, 3 July 
2000). Thus instrument reform encountered difficulties in overcoming the 
elaborate institutional process with its veto points representing various 
interests. 

In July 2000, the Environmental Council and the EP finally adopted a 
Regulation (1980/2000/EC), which introduced the following major changes 
(CEC 2000): (1) establishment of the EU eco-labelling board (EUEB) which is 
composed of the national competent authorities and thus ensures that mem- 
ber states continue to play a decisive role within the revised scheme; (2) 
enhanced transparency; (3) expanded scope of the label (to also cover ser- 
vices); (4) stronger involvement of consumer and environmental groups; (5) 
a ceiling for the fees which allows a discount for small businesses that make 
use of the EU’s environmental management assessment system (EMAS). 

The EU eco-label became explicitly linked to other soft policy instruments 
(i.e. EMAS). The Dutch government has long suggested that eco-labels 
should form part of a wider range of different NEPIs mixes which could be 
tailored to deal with particular policy problems in different market segments. 
The EU’s recent emphasis on integrated product policy (IPP) and soft instru- 
ments may provide a lifeline for the flagging EU eco-label scheme (CEC 
2001). However, the EU eco-label scheme is unlikely to become a successful 
policy instrument if it fails to gain stakeholder support, something which is 
difficult to achieve because environmental NGOs demand stringent eco-label 
criteria while businesses often demand ‘less environmental dogmatism’ 
(ENDS Daily 25.06.2002). The 2000 revision has gained greater acceptance 
from member governments and consumer/environmental groups (interviews 
2001). Since 2001, the number of applications for EU eco-labels rose by 150 
per cent (ENDS Daily 25.06.2002). However, industry largely remains scep- 
tical about the scheme’s viability and it is still not widely known amongst 
consumers who generally have better knowledge about national schemes. 
Member states with national eco-labels have done little to divert scarce 
resources for the promotion of the EU eco-label. 


CONCLUSION 


An increased proportion of EU time and attention is being devoted to NEPIs 
and soft instruments. Nevertheless, the evidence indicates that these new 
instruments have not supplanted traditional (command and control) legisla- 
tion. In the three cases cited the actual policy impact the EU instruments 
have made is quite limited. The EU failed to adopt the least ‘soft’ of the 
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NEPIs assessed in the article (i.e. eco-taxes) because of sovereignty and 
national interest concerns that were able to prevail due to the required unan- 
imity rule; only a substantially less ambitious directive that harmonized 
certain national taxes was possible. In the areas of VAs and eco-labels, the 
EU has moved past the decision-making stage. However, the uptake of these 
instruments at the supranational level has been limited although there has 
been a marked increase in recent years. 

The EU has given greater weight to the use of more flexible instruments 
that exert “suasion’ on their target actors. While this may constitute a change 
in the balance of ‘hard’ and ‘soft’ instruments in EU policy outputs, strategy 
papers and framework directives have played a significant role in EU policy 
since the 1970s. 

The changes that have occurred do reflect a philosophical shift in the use 
of instruments in the early 1990s. This is partially due to policy learning 
concerning the problems (in terms of costs, implementation failure and the 
growing perception of the importance of integrating policies) of traditional 
(command and control) instruments and the need for policy-makers to 
consider other alternatives. However, a critical factor was increased political 
pressure resulting from questions about the EU’s legitimacy, the balance of 
responsibilities between the member states and the EU institutions (subsidi- 
arity), and the concerns about economic competitiveness. 

In terms of the three instruments assessed and the three analytical 
approaches, the EU has played an important but limited role. Ideational 
forces have made an impact on the EU agenda because of the ability of the 
EU process to serve as an arena for member states to gain information about 
activities and experiences of their counterparts (for example the German 
and the Dutch covenants). At the same time, institutional dynamics pro- 
vided a constant contraint on both the possibility for the instruments to be 
on the agenda and their acceptance in the process. The layers of interests 
contained in the EU process in the end served to kill the EU tax proposal in 
its original form and to severely shape that nature of eco-label reform. The 
EU (and especially the Commission) has tried to act as a harmonizing force 
which suggests the path-dependent push of the EU institutional system. 
This dynamic has become a key justification for a common framework con- 
cerning the taxation of energy products and the proposed abolition of 
national eco-labels. The case studies reveal the limitations of the EU’s role 
and the limitations of using the single market justification. 

Part of the obstacle to, rather than a motivation for NEPI adoption was 
found in the institutional process that hinged on the issue of competitiveness. 
Countries such as Germany have been reluctant to abandon their successful 
national eco-label in favour of an EU scheme that is not widely known 
among consumers. Nevertheless, in the tax case, concerns about protecting 
competitiveness in the EU institutional context have led certain member 
states to push for an EU level eco-tax although other states exercised their 
veto on sovereignty grounds. 


© Blackwell Publishing Ltd 2003 


572 JORDAN ET AL. 


The entrepeneurial attempt of EU institutions, especially the Commission, 
to increase their influence is clear in the case of taxation; it is arguably less of 
a driving force in the other two cases although still present since the Com- 
mission did seize the window of opportunity created by the subsidiarity dis- 
cussions with respect to VAs and the need to avoid undermining market 
competitiveness by having a single label. We can detect an interactive affect 
between the Kingdon and the institutional approaches as the Commission 
had both an interest and opportunity created by the institutional dynamics, 
but still had to exert entrepreneurship and make the policy links to put it on 
the agenda. 

While we see indications of elements for all three (ideas, settings and chaos 
dominant) approaches in the three cases, the impact of the institutional fac- 
tors is strongest in affecting instrument choice. The EU continues to rely ona 
great deal of traditional environmental regulation with the new instruments 
being used mainly in a supplementary function. A traditional institutional 
motivation for EU environmental legislation, the protection of the SEM, con- 
tinues to play a very important role. The tension between the Environment 
and the Economic DGs remains an influence in the Commission decisions 
about the use of (‘soft’) NEPIs, as does the need to build consensus with 
member governments. 

As has been already noted, there is evidence of an ideas shift within EU 
environmental policy. An advocacy coalition within the Commission did 
promote the carbon energy tax, but a change in institutional and external 
circumstances thwarted its efforts. The voluntary agreements case and the 
impact of the subsidiarity debate suggest the concept of policy windows 
(chaos dominant approach) providing opportunities for actors with specific 
instruments in mind. The eco-tax case, if one views the Commission alliance 
as a coalition, fits with the ideational approach as well as the chaos domin- 
ant approach. Nevertheless, national interests focused on protecting com- 
petitiveness and sovereignty have exploited the institutional rules to resist 
common initiatives. EU innovation in this area has also been limited by the 
traditional approaches to instruments found in the member states and 
which they are reluctant to replace. 

The case studies in this article suggest that the use of ‘soft’ NEPIs at the 
EU level reflected more a continuity and sporadic innovation than a revolu- 
tion in policy instrument use. The most significant strides in the use of ‘soft’ 
NEPI innovation seem to be occurring in particular member states (see also 
Mol et al. 2000). 
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OLD WINE IN NEW BOTTLES? THE 
COMMISSION AND THE USE OF 
ENVIRONMENTAL POLICY INSTRUMENTS 


BERTHOLD RITTBERGER AND JEREMY RICHARDSON 


In this article, we address two main questions. First, we ask whether the alleged shift 
in the Commission’s environmental “policy style’ from a traditional regulatory style 
towards a new style based on less impositional, more market-based and co-operative 
instruments has actually occurred in practice. We seek to answer this question (a) by 
employing content analysis to assess the policy instruments propagated by the Com- 
mission in both the Fourth and Fifth Environmental Action Programmes (EAP); and 
(b) by analysing legislative proposals introduced by the Commission in designated 
environmental policy fields (atmospheric pollution, waste, water). On the basis of 
the findings we argue that there is a discrepancy between what the Commission 
declares in the EAPs and what it proposes in practice. Moreover, in a second step, we 
highlight the factors which might make any major shift in the Commission’s policy 
style difficult to achieve in order to account for this discrepancy. 


INTRODUCTION 


The primary goal of this article is to analyse the alleged shift in the European 
Union’s environmental ‘policy style’ — from a traditional regulatory style 
involving classic instruments of legal regulation, towards a new style based 
more on new kinds of policy instruments which are less impositional 
(Richardson 1982), more market-based, more reliant on co-operative decision- 
making, and which allow member states greater latitude in the implementa- 
tion process. A second goal is to highlight the factors which might make any 
major shift in the European policy style difficult to achieve (see, for example, 
Collier 1998; Golub 1998; Wissenburg, Orhan and Collier 1999; Jordan, Wurzel 
and Zito 2000). By focusing on the level of Community policy-making, we 
attempt to test the generally accepted claim that ‘old style’ regulatory or 
‘command and control’ instruments are being gradually replaced by ‘new 
style’ regulation in proposed EU environmental policy legislation. The article 
analyses both the Fourth and Fifth Environmental Action Programmes (EAP) 
by employing a simple computer-based content analysis programme (the 
Harvard-developed General Inquirer) in order to decipher whether a 
change in emphasis towards “new style’ regulation has actually taken place 
on a declaratory level. Concerning the operational level, however, EAPs 
may not be instructive about what the Commission actually proposes (see 
Lenschow 1997 for this distinction). By categorizing actual Commission 
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proposals in the field of water, waste, and atmospheric pollution since the 
adoption of the Fifth EAP according to the types of instruments they propose, 
we try to estimate the degree to which the policy style has changed in 
practice, at least in these three fields. We also address the question of why the 
Commission proposes particular policy instruments. Our analysis uses both a 
rational choice institutionalist and a ‘policy style’ approach to provide 
insights as to why the Commission has not been able to deliver fully on its 
ambitious declarations as laid down in the Fifth EAP. 


FROM ‘OLD STYLE’ TO “NEW STYLE’ REGULATION 


Following the EC’s Heads of State and Government meeting in Paris in 1972, 
the first EAP was issued; this made explicit, for the first time, the mission 
and objectives of the Community’s environmental policy. The Commission 
was supposed to play a crucial role in proposing the introduction of legisla- 
tive measures to reduce pollution and nuisances, improve the natural and 
urban environments, deal with the environmental problems caused by the 
depletion of natural resources and promote awareness of environmental 
problems and education (Institute for European Environmental Policy 
2000, 2.1-1). In fact, EC environmental policy appears to be a good example 
of policy entrepreneurship by some kind of pro-environmental advocacy 
coalition (Sabatier 1998) in that a considerable amount of policy was made 
without a specific Treaty base, as such. Until the entry into force of the SEA 
some 15 years later, which gave EC environmental policy its ‘own’ legal 
basis in the Treaty, environmental legislation had been agreed under either 
Article 100 (now Article 94) relating to the approximation laws affecting the 
functioning of the Common Market, or under the ‘catch-all’ Article 235 (now 
Article 308). By 1987 about 200 pieces of legislation had been adopted under 
these legal measures. A mixture of high political salience for environmental 
issues in the 1970s, policy entrepreneurship by the Commission (aided and 
abetted by the European Parliament on occasions) and clever use of what 
Héritier terms a policy style of ‘subterfuge’ (Héritier 1999) seem the most 
likely explanations of this policy dynamic. Since then, subsequent Treaty 
changes have embedded and further enhanced the EC’s environmental 
policy competences and the number of pieces of secondary legislation has 
continued to increase (Hildebrand 1993; Mazey and Richardson 1998). The 
SEA and the Third and Fourth EAP, however, foresaw that promoting the EC’s 
environmental policy based on Article 95 (previously Article 100a dealing 
with the functioning of the internal market) and Articles 174 and 175 
(previously Articles 130r and 130s providing for a ‘Community Policy on the 
Environment’) could only constitute one pillar of the Community’s strategy 
to environmental protection. 

Thus, as early as 1983, in the third EAP, the notion of integrating environ- 
mental policy into other policy areas was launched and had proved useful 
to British NGOs, for example in pressing the British Government to use 
agri-payments for nature conservation. Following the SEA, the Fourth EAP 
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(adopted in October 1987) strengthened the call for the integration of envir- 
onmental, social, industrial, agricultural, and economic policies. In a sense, 
DG Environment (formerly DG XI) and its supporters recognized the need 
to escape the ‘sectoral ghetto’ and to expand their policy space into other 
policy areas. Escaping the environmental ghetto was facilitated by the intro- 
duction of the new policy frame (Schön and Rein 1994) of sustainability. 
Thus, according to the Fifth EAP, entitled “Towards Sustainability’, sustainable 
policies should provide for ‘continued economic and social development 
without detriment to the environment and the natural resources on the qual- 
ity of which continued human activity and further development depend’ 
(OJ No C138, 1993, p. 12). 

Thus, the ‘sustainability approach’ was intended to reflect a ‘new’ approach 
in EC environmental policy by addressing environmental policy concerns in 
certain target sectors (for example, agriculture, energy, industry, tourism 
and transport), promoting the participation of a broad range of social actors 
(for example, central and regional governments, industry and the public) in 
the formulation and implementation of environmental policies and by striving 
for a ‘better’ application of the ‘polluter pays principle’ through the internal- 
ization of external costs (Collier 1997, p. 5). In order to translate these pro- 
grammatic proposals into operational proposals, a move away from the 
dominant ‘command and control’ approach towards ‘shared responsibility’ 
was advocated (Maier 2000, p. 5). Thus, there was a new climate of opinion 
(backed by a rival advocacy coalition of industrial interests) which expressed 
unease with the dominant ‘command and control’ approach to environmental 
policy-making. In fact, what had begun to develop in the environmental 
sector was not unique. This general shift away from command and control 
regulation was a policy fashion which cut across sectors and levels of gov- 
ernment. Thus, the idea of ‘shared responsibility’ did not only go hand in 
hand with the involvement of relevant actors at different levels of responsi- 
bility, but also with a general call for more ‘self regulation’ and the extension 
of the range of environmental policy instruments, including ‘soft’ instru- 
ments such as voluntary agreements or incentive-based instruments so as to 
improve compliance with adopted legislation. According to Ute Collier, 
‘new’ policy instruments were considered very ‘attractive as they involve no 
(or very small) administrative costs for public bodies and should be “self- 
enforcing” (Collier 1998, p. 13). Hence, the departure from the ‘top-down’ 
approach of ‘command and control’ to a more ‘bottom-up’ approach that 
involves more actors and new instruments in order to achieve a higher 
degree of compliance and effectiveness (in the sense of policies achieving 
the intended results) was considered to have marked a watershed in 
Community environmental policy (Collier 1998, p. 13). 

In fact there are two opposing characterizations of this process. From the 
Commission’s perspective, the political analysis indicated that an approach 
based solely on legislation would not be able to deal with the expected 
growth in economic activity and development arising from the creation of 


© Blackwell Publishmg Ltd 2003 


578 BERTHOLD RITTBERGER AND JEREMY RICHARDSON 


the Single Market and the development of economic and monetary union. 
These developments would have major impacts on the use of national 
resources and the overall quality of life. Thus, the Commission had an insti- 
tutional interest, based on this analysis, in developing new approaches to 
environmental regulation as it judged the old style regulation as unlikely to 
be able to cope with exogenous policy changes in the field of economic inte- 
gration. From this perspective, the Fifth EAP was a genuine attempt to find 
new approaches to deal with environmental problems, without actually 
excluding any type of policy instrument (see Hull and Donkers 2001). We 
will reflect, in our conclusion, on whether this shift (claimed or actual) was 
really based on a belief that new instruments were more likely to facilitate 
effective implementation in the member states or whether it merely reflected 
a changed political environment in which rival actors had become more 
successful in presenting counter-arguments — in other words, it is at least 
possible that DG Environment was forced to make a virtue out of political 
necessity. Whatever was desired or intended, the political reality was that a 
certain kind of (new) rhetoric and discourse was absolutely necessary if 
environmental policy was to move forward. 


The alleged failure of ‘old style’ regulation 

The main characteristic of the traditional ‘command and control’ approach is 
its emphasis on direct regulation: the relevant public authorities ‘prescribe[...] 
uniform environmental standards across large regions, mandate[...] the 
abatement methods required to meet such standards, licence [...] production 
sites which adopt the required methods, and assure [...] compliance through 
monitoring and sanctions’ (Golub 1998, p. 2). The general dissatisfaction 
with old-style regulatory policies has contributed, according to Ute Collier, 
to a climate hostile to the traditional ‘command and control approach’. Most 
importantly, both the effectiveness of state intervention and economic effi- 
ciency of ‘old style’ regulation were strongly questioned by proponents of 
‘deregulatory’ policies. In the light of the prevalent deregulation and mar- 
ket-doctrine in many EU countries, ‘command and control’ policies were 
viewed with increased scepticism (Collier 1997, 1998) reflecting the almost 
hegemonic power of the ‘competitiveness’ frame (Mazey and Richardson 
1998). According to proponents of economic efficiency in the environmental 
field, ‘command and control’ policies ‘tend towards economic inefficiency 
by imposing uniform reduction targets and technologies which ignore the 
variable pollution abatement costs facing individual firms. In practice, mar- 
ginal costs of pollution reduction vary widely among industries... . From an 
efficiency perspective, the result is that some firms regulate too much, others 
not enough’ (Golub 1998, p. 3) and, thereby, some firms have an unfair com- 
petitive advantage which would distort the common market. Furthermore, 
it is argued that imposed emission standards contribute to economic ineffi- 
ciency because they suppress incentives to reduce emissions beyond man- 
dated levels and the development innovative pollution control technology. 
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Golub argues that ‘the prescription, licence and monitor approach generates 
a static situation where, having installed a designated technology or achieved 
a certain level of emissions, polluters would only incur unilateral costs and 
competitive disadvantages from further reductions’ (Golub 1998, p. 4). Fur- 
thermore, the implementation and enforcement problems, which continue to 
be a major problem in Community environmental policy, are difficult to solve 
given the costs of monitoring and enforcing targets set by regulatory meas- 
ures (Collier 1997, 1998). In consequence, deregulatory and self-regulatory 
policies were considered increasingly attractive as a means of tackling the 
alleged economic inefficiency, ineffectiveness and costliness of monitoring 
and enforcement inherent in the ‘command and control’ approach. Although 
this article will not go into detail as to why and how ‘new policy frames’ 
emerged and managed to influence the policy process (see, for example, 
Jordan, Wurzel and Zito 2000), it will be argued that the “deregulation drive’ 
(Collier 1997) or ‘competitiveness frame’ (Mazey and Richardson 1998), backed 
by influential actors such as some EU member states and transnational 
business lobbies, gained prominence with the Single Market programme 
(Collier 1997, p. 11). Furthermore, the Commission-sponsored ‘Molitor Report’ 
(Commission of the European Communities 1995), based on an assessment 
of the impact of Community and national legislation on employment and 
competitiveness, advocated in passing (and reflecting what it had heard 
from the Commission itself) a new approach to environmental policy-making. 
This involved preventing market-failure by introducing market-based 
instruments and offering positive incentives to polluters so as to effectively 
and efficiently limit environmental damage and reduce the implementation 
gap. (However, the Commission’s comments on the Report indicated that 
the Commission was unwilling to move away from the existing legislative 
approach until it could be substituted/complemented by a series of other 
instruments which could be at least as effective from the point of view of 
environmental protection.) In practice, all policy actors had to accommodate 
their actions (including discourse) to the new de-regulatory frame. As King 
notes, polities sometimes exhibit a “mood change’ which can sweep all 
stakeholders along in a new direction (King 1973). This mood change (or 
new frame or policy fashion) is a very important context against which we 
need to analyse subsequent events. 


The rise of ‘new’ policy instruments 

The alleged failures associated with the ‘command and control’ approaches 
to regulation have led to a search for new policy instruments appears to 
have spread ‘virus’-like across national boundaries (Richardson 2000). Since 
the 1990s, states have employed a wide range of ‘new’ instruments which the 
OECD classifies as economic and ‘suasive’ instruments. Economic instruments 
are essentially exogenous to organizations and include different types of 
environmental taxes and charges (for example, user charges for emissions, 
taxes on products that impact the environment), the use of marketable (and 
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hence tradeable) pollution permit schemes, subsidies (for example, fiscal 
deductions to encourage certain types environmentally-friendly investment) 
and tax incentive mechanisms (for example, regarding the purchase of 
specific goods) as well as deposit and refund schemes. One of the major 
arguments brought forward to support economic instruments is that they 
‘get the prices right’ and therefore address directly the behaviour of the indi- 
vidual consumer or corporate producer by affecting the costs and benefits of 
alternative actions in such ways as to promote the use of processes and 
products which are less damaging to the environment and also to promote 
the reduced use of existing products and processes considered damaging for 
the environment (The EU Committee 2000, p. 25). Suasive instruments are 
intended to be endogenous to organizations and are designed to promote 
the incorporation of environmental awareness and responsibility into indi- 
vidual decision-making. These instruments include, for example, voluntary 
information instruments such as eco-labelling and eco-audits, and self- 
commitments or voluntary agreements between various interest groups 
concerning a particular product group. Apart from enhancing economic effi- 
ciency by ‘getting the prices’ right and hence providing incentive structures 
to individual consumers and corporate producers to alter their behaviour, 
proponents of new instruments also emphasize that economic and suasive 
instruments require less expenditure on implementation and monitoring, 
thereby reducing expenditure by public authorities (Golub 1998, p. 6). The new 
instruments, therefore, appear to be some kind of regulatory ‘dream ticket’, 
having some especially attractive features for both regulator and regulated 
alike. They offer gains all round - a rather unlikely policy mix, perhaps. 

As one would expect from the fact that there are differing regulatory 
styles across the EU, the deployment of these new environmental instru- 
ments varies widely across states, although this fact is not the main focus of 
our article. Recent research focuses, for example, on the reasons why new 
instruments spread to different degrees in various EU member states (see 
Golub 1998 and Jordan, Wurzel and Zito 2000, p. 2). Suffice it to say that vari- 
ous factors are at work in pushing the issue of new environmental policy 
instruments on to the agenda of policy-makers: industry groups have a 
strongly articulated preference for enhanced use of economic instruments 
against ‘competitiveness-inhibiting’, ‘command and control’ regulation; some 
environmental and academic organizations have also called for instrument 
innovation and supported the ascendance of new economic paradigms; 
political parties have emphasized the possible gains in effectiveness of ‘new 
style’ regulation and the reduced financial burden for implementation 
(Golub 1998, pp. 6-7). Thus, as we suggest, the ‘mood change’ has been 
rather ubiquitous and encompasses something of a rainbow coalition of 
interests. 

At the European level, the Commission is one of the key actors in environ- 
mental policy and, having the right to initiate Community legislation, has 
considerable influence on the development of EC environmental policy 
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through its comprehensive gate-keeping and somewhat more variable and 
limited and agenda-setting competences (see, for example, Tsebelis and 
Garrett 2000, 2001). It is also a classic “Downsian’ bureaucracy in that it 
seeks ways to expand and defend its policy space (Downs 1967). It has 
generally been adept in legislating in hard times. In its Fifth EAP “Towards 
Sustainability’, the Commission set out the basic principles upon which 
environmental policy was to be founded, that is, the precautionary approach, 
the concept of ‘shared responsibility’ and the ‘polluter pays principle’. To 
achieve higher levels of environmental protection and awareness it advocated 
a broad mix of environmental policy instruments among which economic 
instruments (‘market-based instruments’) were supposed to play a prominent 
though not exclusive role. This in fact was a rather clever policy mix. It 
defended a fundamental principle — a core value of the environmental 
coalition — namely, the ‘polluter pays’ principle; it extended environmental 
influence beyond the traditional environmental sector, via the sustainability 
frame; and it conceded something to the new fashion, as demanded by the 
shift in the political climate. Specifically, it retained traditional regulatory 
instruments, albeit alongside others. Some of the old bathwater was, 
apparently, being discarded, but the baby was not being thrown out too. 

Hence, the Fifth EAP does not engage in the ‘either-or’ debate on policy 
instruments but attempted to go beyond both the regulatory approach and 
new instruments to advocate what the Commission saw as a genuinely new 
approach to solving environmental problems. For example, “business is 
offered voluntary agreements as alternatives to detailed control, while regu- 
lations are retained to set basic minimum standards and to deter free riding’ 
(Neale 1997, p. 11) Thus, we should not be too seduced by the alleged new- 
ness and innovatory policy style. ‘Old style’ regulators will be familiar with 
the strategy of offering voluntaristic approaches while hinting that state regu- 
lation can be introduced if voluntary systems fail to deliver the expected 
improvements. The following section will scrutinize the degree to which 
the Commission’s Fifth EAP marks a new approach to environmental 
policy compared with the Fourth EAP by investigating variation in the 
programmes’ emphasis on basic environmental policy making principles 
(for example, ‘top-down’ versus ‘bottom-up’ approach; ‘old’ versus ‘new’ 
instruments). 


THE DECLARATORY LEVEL: WHAT DOES THE COMMISSION 
ANNOUNCE? 


EAPs have two main functions. On the one hand they suggest proposals for 
secondary legislation that the Commission intends to put forward within 
the period of the EAP. On the other, EPAs also provide an opportunity to 
lay down broad ideas on environmental policy and suggest new direction 
for the future. EAPs are hence ‘framework’ programmes, yet they are not 
legally binding (Institute for European Environmental Policy 2000, 2.1-4) 
From the Sixth EAP on, however, this state of affairs will change. It was 
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decided as part of the Maastricht Treaty negotiations that EAPs will be 
adopted under the co-decision procedure and hence will also be legally 
binding. The content of the Fifth EAP covering the period from 1993 to 2000 
was said to have been strongly influenced by the adoption of sustainable 
development as a ‘guiding principle’ (Collier 1997, p. 1) but also, as indi- 
cated above, by the increasingly popular notion of deregulation and the 
notion of subsidiarity which was introduced in the Maastricht Treaty. This 
came about through pressure from the Commission itself and some member 
states, especially Denmark and Britain, as well as the German and Spanish 
regional governments. According to Ute Collier, the Fifth EAP aims at linking 
both subsidiarity concerns (for example, by increasing participation of relevant 
actors) as well as the deregulatory measures (for example, advocating 
economic instruments) with the overarching sustainability conception. Com- 
peting policy frames were embedded in the EAP, despite their potentially 
irreconcilable nature. In the Fourth EAP, the major emphasis, however, still 
lay on the adoption of ‘strict standards for environmental protection’ which 
have become ‘essential’ to solve problems of environmental deterioration 
(OJ No C328, 1987, p. 6). However, the Fourth EAP also foresaw the integration 
of environmental concerns in the solutions affecting economic and social 
issues. To improve the implementation and efficiency of environmental 
policies, the 4th EAP also considered and advocated the enhanced use of 
economic instruments together with much softer policy instruments such as 
information and education campaigns (OJ No C328, 1987, p. 15). Although the 
Commission touched on most of the issues that have been so central for the 
elaboration of the Fifth EAP, it was still sticking strongly to ‘command and 
control’. Much of what was to become the ‘new’ approach was still beyond 
reach: “The Commission will...take the necessary steps to set in hand a gen- 
eral review of the value and efficacy of the approaches to standard-setting 
adopted to date, coupled with consideration of possible of future develop- 
ments (including the role of economic instruments’ (OJ No C328, 1987, p. 21). 
In a process of policy succession, in the Fifth EAP, the Commission sought to 
‘operationalize’ some of the elements already mentioned in the Fourth EAP. 
Following the 1992 Rio Summit, and the notion of sustainable development, 
the Commission aimed to integrate economic, environmental and social 
policy objectives, promote the participation of relevant actors (including 
non-governmental organizations, businesses, citizens, regional and local 
authorities) and to better internalize external costs so as to reduce market- 
failure (OJ No C138, 1993, p. 13; Collier 1997, p. 5; Institute for European 
Environmental Policy 2000, p. 2.1-4). 

In order to compare the Commission’s approach to environmental policy 
in the Fourth and Fifth EAP, our analysis identified what we see as three core 
issues addressed in the two EAPs. The first issue category addresses the con- 
cern for integrating environmental concerns with other social and economic 
policies of the Community so as to seek a ‘co-ordinated’ and ‘encompassing’ 
approach to environmental policy. In essence, the objective was to ‘main- 
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stream’ the environment. The second category encompasses issues of partici- 
pation in the environmental policy process: Who participates, when and 
how? Where should decisions be taken? Finally, the third category refers to 
the policy instruments that shall be deployed to solve environmental prob- 
lems. For each category, key words are assigned whose occurrence in each 
EAP is then counted (words as units of analysis). The key words are taken 
from the General Inquirer, a computer-assisted content analysis of textual 
data. In essence, the General Inquirer is a mapping tool: each text file 
analysed with this program is mapped with counts on 182 content-analysis 
categories and each category comprises a list of words and word senses. In 
order to achieve an accurate mapping of categories, the General Inquirer 
goes through considerable processing to identify commonly used word 
senses (a process known as disambiguation). 

Table 1 shows the results for words and word senses that have been 
attributed to each of the three categories: integration of environmental 
policy concerns; participation of relevant actors; use of policy instruments. 
Although for the first of the three categories only three words were considered 
to be instructive in terms of emphasis of the two EAPs, the integration of 
environmental policy concerns in different policy sectors has featured 
strongly in both programs. The Fifth EAP devotes an entire chapter to this 
issue (OJ No C138, 1993, pp. 28-41) and the 4th EAP at least one subsection (OJ 
No C328, 1987, pp. 9-13). With regard to the second category, participation of 
relevant actors in the policy process, words characterizing different forms of 
actors or actor properties (for example, business, citizen, consumer, public, 
society, and so on) as well as different forms of actor relationships (for 
example, network) and the nature/type of their interaction (for example, 
dialogue, responsibility) as well as their spatial location (for example, local, 
region) are counted. The numbers indicate quite clearly that the Fifth EAP 
puts stronger emphasis on the inclusion and involvement of a broad range 
of actors in the environmental policy-making process than was the case in 
the Fourth EAP. Both, the notion of subsidiarity as well as the notion of sustain- 
ability have left their footprint on the Fifth EAP (again reflecting a process of 
policy succession) — devolving certain competences in the policy-making 
process to ‘lower level’ units (subsidiarity) and involving actors affected by 
these policy decisions so as to increase acceptance and understanding of as 
well as compliance with proposed and enacted policies (sustainability). As 
to the third category, the deployment of policy instruments, it is interesting 
to note that words indicating a ‘top-down’, authoritative approach to policy- 
making (for example, control, limit, legislation, regulation, standard) com- 
mon to what has been called a ‘command and control’ approach feature 
more strongly in the Fourth EAP, whereas words indicating the use of ‘new’ 
instruments (for example, ‘tax’ and ‘fiscal’, denoting fiscal mechanisms such 
as taxes or ‘liability’ denoting actor responsibility for environmental dam- 
ages) feature more strongly in the Fifth EAP. However, one must not overlook 
the fact that words indicative of a “command and control’ approach to 
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TABLE 1 Absolute and relative occurrence of key words in the Fourth and Fifth EAP 


EAP core issues Words from the ‘General Fourth EAP Fifth EAP 
Inquirer Dictionary’ 
% [N] (total. 27308 % [N] (total: 47497 
words) words) 
Integration of Coordination 0005 [14] 0003 [14] 
environmental policy Integrate 0004 [10] .0011 [50] 
objectives in other Integration 0007 [20] 0005 [23] 
sectoral policies 
Participation of relevant Business 0 [0] 0002 [11] 
actors in environmental Citizen .0001 [3] 0004 [21] 
policy Consumer £0003 [9] 0007 [35] 
Dialogue 0 [1] .0003 [15] 
Education 0004 [10] 0008 [40] 
Forum 0 [1} 0001 [6] 
Involve 0007 [18] 0006 [29] 
Involvement .0001 [2] 0003 [16] 
Local 0004 [9] .0009 [43] 
Market 009 [22] .0013 [60] 
Network 0001 [4] -0005 [25] 
Partner 0 [1] .0003 [15] 
Partnership 0 [0] .0002 [10] 
Public 001 [31] .0024 [113] 
Region 0005 [13] 0015 [69] 
Regional 0009 [25] 0019 [89] 
Responsibility 0001 [3] .0013 [63] 
Society .0001 [4] .0005 [22] 
Deployment of different Compliance .0002 [5] 0002 [9] 
policy instruments Control .0022 [61] 0011 [53] 
Data 0003 [7] 0007 [31] 
Economic .0031 [86] 0036 [171] 
Efficiency 0 [0] .0007 [35] 
Evaluation 0002 [7] .0003 [13] 
Financial 0003 [8] .0011 [50] 
Fiscal 0 [1] 0006 [29] 
Harmonize .0003 [8] 0 [0] 
Implementation 0022 [59] .0018 [87] 
Information .0014 [38] 0019 [91] 
Legislation 0014 [37] 001 [46] 
Liability 0001 [2] .0003 [16] 
Limit (noun) 001 [28] 0004 [18] 
Lumut (verb) 0007 [18] £0001 [7] 
Regulation 0012 [34] 0004 [21] 
Research 0013 [35] 0006 [28] 
Standard 003 [82] 0013 [63] 
Tax 0001 [2] 0002 [9] 
Voluntary 0 [1] 0001 [6] 


Note’ Numbers ın [ ] reflect the counts in each text item (EAP), percentages refer to the occur- 
rence of each word and word sense in relation to each text item Words in ifalic mdicate a 
higher relative occurrence of these words in the Fourth compared to the Fifth EAP. 
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policy-making are still prominent in the Fifth EAP, hence underlining the 
Commission’s claim that a ‘mixed’ approach to address environmental 
policy problems is encouraged. As we suggested earlier, the Commission 
was not prepared to throw out the baby with the bathwater. (Indeed, cynics 
might even suggest that much of the reference to new instruments was 
merely ‘cheap talk’, designed to give the appearance of compliance with the 
new policy frames being advocated.) Furthermore, issues of compliance and 
implementation still continue to pose a serious challenge to the effectiveness 
of the Community’s environmental policy. Hence there are calls for the 
development and application of instruments that enhance enforcement. 
From the Commission’s perspective, the ‘inexorable march of problems’ 
(Kingdon 1984) regarding actual implementation (as can be expected from 
the existence of different national regulatory styles) can be relied upon to 
generate countervailing demands for tougher regulation. Table 2 underlines 
the point made about the advocacy of certain policy instruments. Those 
General Inquirer categories relating to the exercise of authoritative power 
feature more strongly in the Fourth EAP, thereby mirroring the greater import- 
ance of ‘command and control’ in the Fourth EAP relative to the Fifth EAP, 
in which words related to the economy and exchange relationships have a 


TABLE 2 Absolute and relative occurrence of certain General Inquirer Categories in the 
Fourth and Fifth EAP 


GI categories Category description Fourth EAP Fifth EAP 
% [N] (total: 27308 % [N] (total: 47497 
words) words) 

Strong 1902 words implying strength 17.03 [4650] 15.7 [7448] 

Power A subset of ‘strong’ (689 words) 4.77 [1303] 3.97 [1885] 

indicating a concern with power, 
control or authority 

Econ@ 510 words of an economic, commercial, 297 [811] 4.16 [1978] 

industnal, or business orientation, 
including roles, collectivities, acts, 
abstract ideas, and symbols 

PowCoop Power cooperation, 118 words for 81 [221] 82 [390] 

ways of cooperating 

PowAuPt Power authoritative participants, 1.46 [400] .74 [350] 

134 words for individual and collective 
actors ın power process 

PowPt Power ordinary participants, 81 words __ .10 [28] .28 [132] 

for non-authoritative actors ın the 
power process 

PowAuth Authoritative power, 79 words 63 [173] 50 [241] 

concerned with tools or forms of 
invoking formal power 


Note. Numbers in [ ] reflect the counts in each text 1tem (EAP), percentages refer to the occur- 
rence of each word and word sense ın relation to each text item. Categories and numbers in 
italic indicate a higher relative occurrence of these words in the Fourth compared to the Fifth EAP 
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stronger position relative to the Fourth EAP. Interestingly, and congruent with 
the notion of subsidiarity and sustainability, the category of so called ‘power 
to ordinary participants’, takes on a more prominent position in the Fifth than 
in the Fourth EAP, indicating the greater emphasis on a ‘bottom-up’ approach 
to policy-making, including a wide range of private as well as public actors 
on different levels government. 

Having established a measure of the Commission’s programmatic orien- 
tation in its Fourth and Fifth EAPs, how does the Commission actually translate 
declarations into substantive policy proposals? Before we proceed to answer 
this question, some methodological caveats are at order: first, for the purpose 
of this article, we have used the CELEX-database to obtain digital versions 
of Commission proposals. However, at the time of writing this article, CELEX 
only provides digital versions of ‘COM-Docs’ falling in the period of the Fifth 
EAP (1994 onwards). Hence in this article we cannot compare Commission 
proposals falling in the period of the Fourth EAP with proposals under Fifth 
EAP to see whether, on the operational level, there has been a change in policy 
style (i.e. instrument emphasis). Therefore, we are restricted to arguing that ~ 
based on a change in ‘rhetoric’ — we would equally expect that — at the opera- 
tional level — a strong emphasis would be on deployment of ‘new style’ 
instruments. Second, the environmental policy areas covered in this article 
only represent only selected case studies. As always, case selection risks a 
problem of bias — in this instance because certain areas may be more prone to 
the adoption of ‘old style’ regulatory measures. For example, environmental 
policy areas or issues that are perceived to involve high risk (for example, severe 
health or environmental damage) such as the transport of nuclear waste, pollu- 
tion of drinking water, etc., are — for both technical and political reasons — 
much more likely to be governed by ‘command and control’ instruments. 

Commission proposals in the three selected areas of environmental policy 
will be analysed with a view to answering the question whether and to what 
degree the Commission has translated its Fifth EAP declarations into ‘action’. 
Water, waste and atmospheric pollution were among the first aspects to be 
covered by Community legislation when the First EAP was adopted in 1973. 
In these three areas, a wide range of proposals on the application and intro- 
duction of new policy instruments have been made in different domestic 
arenas (see Golub 1998) and hence it is likely that proposals in these areas at 
the Community-level will equally display the ‘new fashion’ in environmen- 
tal politics as member states tend to attempt to influence EU policy-making 
as first movers (Héritier 1996). With respect to water and air pollution, the 
Fifth EAP mentions that economic instruments such as charges and levies set 
at the Community level ‘may be necessary to ensure that charging systems 
are designed in a transparent and comparable way, and to ensure that dis- 
tortions to competition within the Community are avoided...’ (OJ No C138, 
1993, p. 71). Furthermore, fiscal incentives are considered a useful instru- 
ment to influence ‘patterns of consumption and behaviour’ with regard to a 
potential Community energy/carbon tax or taxes on harmful substances in 


© Blackwell Publishing Ltd 2003 


THE COMMISSION AND THE USE OF ENVIRONMENTAL POLICY 587 


fuels (OJ No C138, 1993, p. 71). Other suggestions in the Fifth EAP include 
the adoption of environmental liability schemes which shall provide an eco- 
nomic incentive for management of risk as well as management and preven- 
tion of pollution and waste. Hence, the Fifth EAP mentions the possibility of 
employing ‘new’ instruments in the three areas under scrutiny. 


THE OPERATIONAL LEVEL: WHAT DOES THE COMMISSION 
PROPOSE? 


It has been argued above that in the early 1990s the notions of sustainable 
development and subsidiarity have forcefully entered the debate about 
environmental policy-making in Europe (Wilkinson 1997; Collier 1997, 1998; 
Flynn 1999; Maier 2000). Furthermore, with the growing dissatisfaction with 
‘top-down’ regulation and the concomitant pressure for deregulation and a 
market-based approach to environmental policy (Collier 1998; Golub 1998), 
it has been shown that the Commission reflected these ‘policy frames’ in its 
Third, in its Fourth but, in particular, in its Fifth EAP. Hence, the following 
expectation can be derived with regard to the proposals the Commission 
would initiate in the period following the Fifth EAP. Thus, we expect that the 
Commission’s legislative proposals will reflect more strongly the principles 
of subsidiarity, sustainability and deregulation. In practice the subsidiarity 
and sustainability frames are quite difficult to operationalize in terms of 
testability. They are also often used in a catch-all fashion by policy-makers 
and mean different things to different people. Although we think that it is 
possible to argue that both subsidiarity and sustainability can be linked to 
moves towards deregulation and new instruments (thus, sustainability is 
often taken to imply the creation of market signals that shape firms’ behav- 
iour in appropriate ways and subsidiarity, at its ultimate, implies devolving 
decisions to the lowest possible unit, i.e. at the level of the firm) we focus, in 
our analysis, on the deregulatory frame. In particular, the use of economic 
policy instruments, such as the application of user or product charges or the 
setting of financial incentives, will be considered a proxy for the presence of 
the deregulation doctrine. In the period following the publication of the Fifth 
EAP, we expect that ‘old style’ (regulatory) environmental policy instru- 
ments will feature less in Commission legislative proposals whereas we 
expect that ‘new style’ environmental policy instruments will feature more 
strongly. 

Table 3 displays a categorization of policy instruments corresponding to 
two general “policy styles’ which denote particular rationales for policy- 
making and implementation (see Richardson 1982) and one ‘hybrid’-category. 
The first category denotes the ‘command and control’ or ‘impositional’ 
approach which seeks solutions to environmental problems by setting and 
imposing standards which authorities in the member states have to imple- 
ment (the ‘top-down’ regulatory style). The second category designates 
the ‘market-based’ approach that advocates the deployment of economic 
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instruments to solve environmental problems by making use of the ‘market- 
mechanism’ to directly affect actors’ choices (be they consumers or producers). 
The theory behind this policy shift is that implementation issues are thought 
to be less problematic because actor behaviour is directly influenced by eco- 
nomic incentives. The ‘market-based’ approach is hence more ‘bottom-up’ 
than ‘top-down’ as it directly addresses producer and consumer behaviour 
and thus places a premium on enhanced education and information about 
environmental issues and effects. The third ‘hybrid’ category refers to those 
instruments which contain both, ‘dirigiste’ elements (such as financial sup- 
port mechanism which are based on the ‘conditionality’-principle) as well as 
suasive elements which are less impositional. (In our quantitative analysis in 
the ensuing section, we include instruments from the hybrid-category in the 
category ‘new’ and ‘market-based instruments’. Our analysis thus biases in 
favour of change towards the new policy-style.) 


PRELIMINARY RESULTS: WHICH INSTRUMENTS ARE PROPOSED 
FOR AIR, WASTE AND WATER POLICY? 


Water policy 

Water pollution policy was the earliest area of environmental policy to be 
developed at the European level. The priorities set out in the First EAP of 1973 
sought to establish environmental quality standards for particular uses of 
water. By the 1980s, quality standards had been put in place for drinking 
water, bathing water and waters for shellfish and freshwater fish. The Com- 
mission’s approach to limiting pollution by the most dangerous substances 
consisted in proposing strict emission limit values (‘command and control’) 
whereby some other member states, most notably the United Kingdom, 
advocated an approach based on the attainment of quality objectives which 
would permit the application of varying emission standards. Community 
water policy legislation has mostly followed a ‘combined approach’ by setting 
certain emission limit values based on what can be technically achieved 
and, where data on environmental quality standards are available, emission 
limit values are set at levels to ensure that environmental quality standards 
(which may vary across regions) are not violated. From the late 1980s 
onwards, a ‘second wave’ of water legislation reviewing existing legislation 
was underway. In 1991, the Commission began a long period of consultation 
regarding water policy and in 1995 drew up a proposal for a water frame- 
work directive which sought to integrate and rationalize surface and ground- 
water regulation using common principles, terminology and basic measures 
and incorporating the ‘combined approach’ as widely as possible (The EU 
Committee 2000, p. 49). Concerning the application of policy instruments, 
the key issue in water policy has always been, according to the Commission: 
‘do we have to establish quality standards for water or do we have to 
impose emission standards for water pollutants?’ (European Commission 
1996, p. xxvii) 
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The data assembled cover 13 Commission proposals in the field of water 
legislation between 1994 and 2000 and include proposals ranging from 
setting quality measures for bathing water to pollution from ships. Table 4 
shows that with regard to the policy instruments proposed by the Commis- 
sion, most of the proposals strongly reflect the dominance of ‘command and 
control’ instruments, that is, the laying down of emission limit values and 
environmental quality standards. In nine out of thirteen proposals, ‘com- 
mand and control’ instruments (‘old’ style regulation) are advocated to deal 
with the problem at stake. For example, in the proposals for bathing and 
drinking water directives (COM/94/036 and COM94/612 respectively), 
emission limit values as well as environmental quality standards are advo- 
cated by the Commission. Proposals for the incorporation of international 
agreements into Community policy also include exclusively ‘command and 
control’ measures. Interestingly, the proposals for directives on groundwater 
(COM/96/315) and marine pollution (COM/98/769) are left extremely 
vague with regard to the policy instruments that should be employed. Simi- 
larly, the proposal for a water framework directive (COM/97/049), despite 
displaying many elements of ‘old’ style regulation, is also left relatively 
vague, leaving space for both the application of ‘old’ style regulation 
(emission limits and quality standards) and economic instruments (the pro- 
posal, for example, suggests the selective introduction of taxes and charges 
for some aspects of the directive). In sum, since the introduction of the Fifth 
EAP, the Commission has continued to advocate a ‘combined approach’ to 
water policy, proposing emission limits as well as environmental quality 
standards. ‘New’ instruments have been proposed extremely selectively and 
only in the case of the proposal for the water framework directive have 
economic instruments been mentioned explicitly. We reflect on possible 
explanations of this in our conclusion. 


Waste policy 

Since the adoption of the First EAP, objectives for Community-wide measures 
on waste management have been developed and resulted in a range of legisla- 
tion covering toxic and dangerous waste and other specific types of waste (for 
example, oil), the transfer of dangerous waste, waste management strategies, 
the incineration of waste, and so on. The Fifth EAP buttressed the Community’s 
strategy for waste management by placing emphasis on waste prevention and 
solving waste problems at source. It therefore called for measures that 
included the promotion of recycling and re-use of waste and the development 
of networks of disposal facilities to reduce the volume of waste requiring final 
treatment. One key element identified in the Fifth EAP and a subsequent 
Commission Communication (COM/96/399) is the notion of ‘producer 
responsibility’ which stipulates that product manufacturers play a crucial role 
in the waste management potential of a product at the ‘end of its life’ (recent 
examples include the Commission proposal for a directive on end of life 
vehicles and a directive on waste from electrical and electronic equipment). 
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The data assembled cover ten Commission proposals in the field of waste 
legislation between 1995 and 2000 and include, for example, proposals on 
the shipment of waste, end of life vehicles, incineration of waste and waste 
from electric and electronic equipment. Table 5 shows that with regard to 
the policy instruments proposed by the Commission, ‘command and con- 
trol’ instruments again feature prominently. However, in order to implement 
the principle of producer responsibility, the Commission has actively 
attempted to supplement classical “command and control’ measures (such as 
take-back obligations of certain types of waste) with ‘new’ policy instruments 
such as measures for the improvement of consumer information (labelling) 
in order to improve the collection, treatment or recovery of waste. The 
proposals for directives on ship-generated waste as well as on electrical and 
electronic equipment advise the member states to consider the inclusion of 
financial measures such as taxes and charges. However, the proposal does 
not itself propose uniform Community tax measures (as this would require 
unanimity in the Council). The proposal for a directive on end of life 
vehicles (COM/97/358) and the proposal for a directive on waste from 
electrical and electronic equipments (COM/00/347(01)) propagate, in line 
with the idea of ‘producer responsibility’, the take-back idea and are seen 
by producers as extremely onerous and unreasonable requirements. (In 
practice, therefore, one might see these new take-back obligations (which 
can appear part of a move to new instruments) as, in reality, old style 


regulation.) 


Atmospheric pollution 

As with water and waste policy, Community legislation on air quality has a 
history reaching back to the early 1970s. Over the last 30 years, legislative 
initiatives have included proposals for the setting of air quality objectives, 
concentration on emission sources, fuel qualities, and so on. In the early 1980s, 
the Commission was very active in proposing air quality limits for certain 
pollutants such as sulphur dioxide, nitrogen dioxide, ‘black smoke’ and 
lead. However, in addition to setting air quality objectives, action has been 
taken at the Community level to reduce the emission of pollutants by for 
example setting fuel quality standards and emission standards for vehicles 
and combustion plants as well as for the prevention of ozone depletion. 

The data assembled cover 37 Commission proposals in the field of air 
quality legislation between 1994 and 2000. The data include financial sup- 
port mechanisms such as ALTENER, aimed at the promotion of renewable 
energy resources and the reduction of CO, emissions, and SAVE I, a Com- 
munity~wide programme (which is also open to the associated countries of 
Central and Eastern Europe), aimed at improving energy-efficiency and 
thereby playing an important part in the Community’s strategy to achieve 
the targets set in the Kyoto protocol. 

Table 6 shows that with regard to the policy instruments proposed by the 
Commission, “command and control’ instruments are, again, common and 
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feature in roughly half of the pieces of proposed legislation. Most of the 
proposals advocating the use of ‘old’ style regulation - for example, the 
setting of air quality standards and emission limits — apply to legislation on 
special pollutants or sources of emission. Almost a third of the proposed 
legislation employs financial support mechanisms such as SAVE I and the 
ALTENER programme. However, only two pieces of proposed legislation 
combine ‘old’ with ‘new’ style regulation, the proposed directive on vehicle 
emissions (so called Auto-Oil I Programme) (COM/96/248(2)) and the 
proposal for a directive on the approximation of member state laws relating 
to emission pollutants from diesel engines in vehicles (COM/97/627). For 
example, in its proposals for the Auto-Oil I Programme and the directive on 
emission of pollutants from diesel engines, the Commission called upon the 
member states to institute tax incentives (for example, for the sale of vehicles 
on the market) when these vehicles comply with certain criteria (e.g. emis- 
sion limit values). Hence, deducting financial support measures from the 
number of proposals put forward by the Commission in the period 
1994-2000, in 19 out of 23 proposals did the Commission advocate the setting 
of emission limits, quality standards, and so on. Only in the two above 
mentioned proposals were economic instruments considered a supplement 
to ‘command and control’ instruments. 

As the above data suggest, only limited policy instrument innovation has 
taken place: the promotion of ‘new’ policy instruments and the application 
of the principle of ‘shared responsibility’ (for example, ‘producer responsi- 
bility’ in waste management) has been applied rarely and mostly alongside 
‘command and control’ instruments. At a preliminary level, the above anal- 
ysis suggests that the ‘declaratory’ and ‘operational’ level seem to diverge 
and that the ‘cheap talk’ label has something to commend it. ‘Command and 
control’ instruments still seem to be the predominant means of addressing 
environmental problems on the Community level, at least in the sectors 
covered by our analyses. (It is conceivable, of course, that other sectors 
present a quite different picture, although, for reasons which we discuss in 
our Conclusion, we think this is rather unlikely.) How can the continuing 
dominance of the ‘command and control’ approach in these three crucial 
areas of Community environmental policy be accounted for? 


CONCLUSION: TWO EXPLANATIONS FOR THE ‘EXPECTATIONS’ 
GAP IN ENVIRONMENTAL POLICY INSTRUMENTS 


In this section, two sets of tentative theoretical explanations will be given as 
to why it is that the Commission’s declarations may not always square with 
what it actually proposes. The first is a rational choice institutionalist 
explanation based on the assumption that the Commission is acting strategic- 
ally and hence takes into account both the existing rules governing the 
decision-making game and anticipated changes in decision-rules, as well as 
the preferences of the other stakeholders. Thus, the existence of a powerful 
new policy frame — in this case the ‘competitiveness’ frame prescribing 
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deregulation and a much lighter approach to new regulations — will be taken 
into account by any rational actor trying to achieve a set of preferences in a 
complex policy game such as the EU policy process. Thus rational choice 
institutionalist, therefore, figures that Commission proposals rarely reflect 
its ‘ideal policy’ but rather a policy that is ‘best’ for the Commission given 
the ‘rules of the game’ (legislative procedures) and the preferences (often 
expressed in rival policy frames) of other actors. These include, for example, 
the ‘median member’ of the European Parliament and, most often, a quali- 
fied majority among member states, as well as the preferences of various 
advocacy coalitions such as environmentalists, polluting industries and, on 
occasions, epistemic communities. The second set of explanations will focus 
on broader political dynamics, such as the nature of the policy problem at 
stake, ‘bureaucratic politics’ and other constraints. 


Strategic foresight: rules as constraints 

A rational choice institutionalist answer to the question of why the Commis- 
sion has been unable to better promote the ‘new approach’ to environmental 
policy (based on the application of new policy instruments and the notion of 
shared responsibility) is now presented. This, of course, assumes that the 
Commission was, indeed, serious in its desire to shift to a new policy style, 
albeit alongside existing regulatory styles as part of a broader (and, there- 
fore, more effective policy mix). However, as we suggested earlier, this 
might not be a fair assumption. An alternative explanation might be that its 
bottom-line preference was to retain the key elements of the old regulatory 
style, while recognizing the political necessity of appearing to embrace the 
new policy style which emphasized different types of regulatory tools and 
instruments. Thus, the Commission’s advocacy of a new policy mix can be 
seen as a risk-avoidance strategy — namely to hold on to what had already 
been achieved while ‘experimenting’ to see if, indeed, new instruments 
could work more effectively. Whatever the motivations of the Commission, 
procedural rules are considered to have an impact on how well actors can 
realize their ‘revealed’ preferences. Since the adoption of the Maastricht 
Treaty, both the co-operation and the co-decision procedure governed 
decision-making in the environmental policy area and hence applied to 
legislation under the Fifth EAP. Following the Maastricht Treaty, Article 130s 
TEU stipulates that general environmental policy measures laid down in 
Article 130r shall be taken according to the co-operation procedure. Only the 
adoption of future EAPs was to be undertaken according to the co-decision 
procedure. 

Since the adoption of the Amsterdam Treaty, co-decision applies to all 
aspects of environmental policy except for fiscal measures, development 
plans and measures affecting a member state’s choice of energy resources, 
where unanimity is the decision rule. The choice of a legal basis for environ- 
mental policy, that is, whether the consultation (unanimity), co-operation or 
co-decision procedure is applied, has considerable effects on the final policy 
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outcome. Different legislative procedures produce different opportunity 
structures for political actors to influence the outcome of a piece of legislation 
and present quite different veto opportunities. The ample literature on EU 
legislative politics has highlighted the conditions under which the different 
actors in EU policy-making, that is, the member states in the Council, the 
European Parliament and the Commission, can exercise alternative degrees 
of influence over legislative outcomes (see, inter alia, Crombez 1996, 1997; 
Garrett and Tsebelis 1996; Steunenberg 1994, 1997; Tsebelis 1994; Tsebelis 
and Garrett 2000, 2001). Hence, given that the Commission has the right to 
initiate legislation, the question of which policy a strategic actor would 
propose is of crucial importance: Would the Commission, given knowledge 
about the other actors’ preferences, propose legislation which would be fun- 
damentally amended by the member states and the European Parliament 
anyway? Would it not propose a more ‘modest’ or vague proposal that will 
‘get through’ with fewer amendments? Without going into all the details of 
spatial models of EU legislative politics, the following provides a brief 
sketch of the logic of strategic action and an illumination of the role of the 
Commission in the legislative process since, this can explain why the Com- 
mission has not lived up to its ‘high promise’ as expressed in the Fifth EAP. 

We assume that actors have Euclidean preferences over a one-dimen- 
sional policy space which means that they have one most-preferred policy 
outcome (ideal point) and that their utility declines consistently in distance 
from that ideal point in either direction. Furthermore, we assume a status 
quo (SQ) (which precedes legislative action or indicates existing policies) and 
we assume that actors possess complete and perfect information about the 
‘rules of the game’, the location of their own and other actors’ ideal points 
and of the SQ. The Commission’s ideal point (its ‘median member’) will be 
denoted C, the European Parliament’s ideal point (representing its median 
member) will be denoted EP. For reasons of simplicity, the Council will be 
disaggregated into five member states each possessing equal voting weights 
(the Council cannot be represented as a unitary actor because it uses QMV 
or the unanimity rule to take decisions). A qualified majority of member 
states in the Council comprises four out of five members. 

Figure 1 shows a hypothetical preference distribution among Council 
members, the European Parliament and the Commission. Preferences are 
distributed along a ‘more regulation’-less ‘regulation’ dimension, the dimen- 
sion found by Simon Hix (2001) to divide the party groups within the Euro- 
pean Parliament on environmental issues. The position for the European 
Parliament hence indicates the median voter in a centre-right dominated 
Parliament after the 1999 elections. Yet, despite a centre-right majority in the 
EP, Hix found that the liberal group in the EP, the ELDR, voted with the left 
on environmental policy matters which is reflected by positioning the ideal 
point of the median voter in the EP slightly towards the ‘more regulation’- 
end shown in Figure 1. To what degree can the ambitious goals in the Fifth 
EAP be met when preferences of the key players and the structure of the 
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FIGURE 1 Rationalist explanation 


decision-making processes are taken into account? As Weale et al. argue 
‘[clonflicting policy preferences of member states at the European level are 
one of the principal sources of political disagreements in the legislative 
process. And the privileged position of member states within the decision- 
making process means that these differences are often the ones that dominate 
the policy process taken as a whole’ (Weale et al. 2000, p. 473). In practice, 
different member states have quite different regulatory traditions and, 
hence, prefer different regulatory styles at the EU level in order to minimize 
adjustment costs (see Héritier 1996). Consider the measures laid down in 
Article 175(2) [old Article 130s, second intent] which stipulates that the 
introduction of fiscal measures in Community legislation have to be 
adopted by unanimity in the Council. Under a hypothetical preference dis- 
tribution such as the one shown in Figure 1, it is quite obvious that the SQ 
will prevail — as has happened with the proposed CO,/energy tax which has 
been opposed most severely by Spain and the business community. Re-iterating 
concerns of business, Energy and Transport Commissioner Loyola de 
Palacio, conveyed an extremely cautious message about the potential intro- 
duction of a Community-wide energy tax (hence clashing with Environment 
Commissioner Margot Wallström) and told the European Parliament that 
economic instruments such as the energy tax had to be assessed with great 
care to ensure that they are balanced and provide a benefit to the Commu- 
nity as a whole (The EU Committee 2000, p. 27). However, even without the 
unanimity ‘stumbling block’, the QMV-procedures may also force a stra- 
tegic Commission to propose much less ambitious proposals then it would 
probably like. The rules governing the co-operation and co-decision proce- 
dures are well known so that they will not be repeated here (see, for example, 
Corbett et al. 1995; Hix 1999). In brief, in the co-decision ‘endgame’, Council 
and Parliament bargain ‘in camera’ (the conciliation committee) to bash out 
legislation while the Commission only plays the role as ‘broker’ but with no 
voting rights. However, the broker role in the policy process can be crucial. 
As one highly placed respondent in the Commission put it to us, the 
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Commission does have considerable opportunity to influence the co-decision 
procedure if it chooses to do so. It has, in practice, been heavily involved in 
all environment co-decision procedures, though it takes care to ensure that 
the likely positions of the Council and Parliament are taken into account. 

Environmental legislation covered by the co-operation procedure (which 
is covered by the co-decision procedure post Amsterdam), allows the EP in 
the second reading to accept the Council’s Common Position, reject it 
(Council can override this rejection unanimously) or amend it. In the latter 
case, the Commission decides whether or not to accept Parliament’s amend- 
ments. Those accepted can be adopted by QMV in the Council or rejected by 
unanimity. Those amendments not accepted by the Commission can be 
taken up by the Council under unanimity and be included in the final legis- 
lation. What impact do these two procedures have on the capacity of the 
Commission to propose legislation that is located as close to its ideal point 
as possible? If we accept the analysis by Christope Crombez (1996, 1997), the 
co-decision procedure reduces the Commission’s power compared to its 
power under the co-operation procedure because the European Parliament 
and a qualified majority in the Council can agree on a Joint Text in concilia- 
tion (note that this argument crucially depends on the location of the SQ and 
Parliament’s ideal point). According to Crombez, the ‘loss in the Commis- 
sion’s power is thus due to the Conciliation Committee’s right to agree on a 
joint text’ (Crombez 1997, p. 113). 

Figure 1, above, reflects these theoretical assumptions and illustrates 
that under the co-operation procedure (COOP) the Commission can pro- 
pose a policy that is to the left of the ideal point of member state ‘3’. Under 
co-decision (COD), the Commission acting strategically (under complete and 
perfect information) will be able to propose a policy in the range between 
the ideal points of member states ‘2’ and ‘3’ which both a qualified majority 
in the Council and a majority in Parliament would accept. 

A rational choice institutionalist explanation of legislative politics can 
thus provide a convincing explanation of why the Commission might shun 
away from proposing what it had declared in the Fifth EAP. 


A persistent policy style? 

An alternative explanation is that the Commission does not have a single set 
of consistent preferences and that the actor constellation in the environmental 
sector is more complex than a single Commission/EP/Council nexus. We also 
need to take account of the nature of the policy problems themselves since 
preferences for particular types of policy instruments are bound to be influ- 
enced by the nature of the problem which has to be regulated. Thus, in terms 
of regulatory tools, different problems might require different tools. In add- 
ition, political salience and perception of risk can play a role in constraining 
the choice of tools and instruments, irrespective of preferences, institutional 
roles and the nature of the actual problem to be regulated. Thus it is not 
always the highest risk that is subject to the toughest regulation. 
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Let us take the Commission preferences as our starting point. Certainly, 
the Commission expressed a clear preference for the shift in policy style 
towards a more mixed approach. At a declaratory level, it is clear that the 
‘style’ changed. Yet, as suggested earlier, even at the declaratory level the 
Commission never totally abandoned a stated preference for ‘old style’ 
regulation. European level environmental policy has always been a mix of 
different regulatory approaches (Héritier 1996) and it would be surprising, 
indeed, if it had shifted entirely to a new approach based on completely new 
policy instruments, not least because some Commission officials were less 
than enthusiastic about ‘singing to the new hymn sheet’. 

Secondly, although some environmental interests had begun to see the possi- 
ble efficacy of some new economic instruments as a means of protecting the 
environment, they could also see the need for old style regulation of many types 
of environmental risk. Moreover, at certain times, this was also true of key 
actors in the EP. There was a strong advocacy coalition in favour of new instru- 
ments but there was also a counteracting coalition that was fairly determined to 
retain a lot of ‘old style’ regulation and to generate more of it for the regulation 
of certain types of risk. As a ‘purposeful opportunist’ (Klein and O'Higgins 
1985), the Commission was prepared to push hard for new instruments in those 
areas where it could see efficiency gains such as energy taxes, but to continue to 
push for ‘old style’ regulatory instruments where necessary, so that there would 
be basic standards which everyone in the EU had a right to expect. 

Thirdly, we must never forget what is being regulated. It may thus be 
pertectly possible to introduce certain types of new regulatory instruments for 
the regulation of, say, competition between electricity utilities, but it is 
another matter when the quality of water which we drink, or the air which we 
breathe is being regulated. In the electricity case, if the instruments turn out to 
be less than optimal, the consumer might be exploited in terms of price. In the 
water and air cases, the consequences may be health damaging or even fatal. 
Hence, the costs of getting the instruments wrong (for example, relying on 
voluntary agreements) are potentially catastrophic in some cases. 

Fourthly, we must not forget the potential role of political salience. Much 
has been written about the democratic deficit in the EU — the popular implica- 
tion being that European level elites are out of touch with their peoples. That 
may often be true but these elites are drawn from (generally) established 
democracies and they are used to ‘reading’ public opinion. However rational 
it might seem to use new kinds of regulatory instruments, there is a marketing 
problem where the regulation of serious risk is concerned. The public is 
rightly sceptical about a lighter regulatory burden when they can see the con- 
sequences of poor regulation in such cases as BSE in cattle. Thus, voluntary 
agreements with producer interests, for example, will engender suspicion 
within the broader electorate. 

Finally, we need to remember that the category of new instruments which 
has the greatest potential in terms of regulatory efficiency, and which represents 
the greatest innovation in regulation — fiscal instruments — poses the greatest 
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challenge to the member states themselves. Stepping on the euro fiscal regu- 
latory escalator is not a step which is likely to appeal to member states in the 
current cautious climate. Thus, when the Commission actions have matched the 
declaratory intent ~ as in the energy and carbon tax case — the Commission has 
come up against the ‘taxation sovereignty’ issue with the member states. 

If we combine these different factors, the mismatch which is the focus of our 
paper is not so difficult to understand. What turns out to be a system more 
akin to policy succession than a change of policy (regulatory) style was, per- 
haps, quite predictable. Policy styles, once established, are generally ‘sticky’. It 
takes a major shock and special political and institutional circumstances to 
change them radically. These conditions appear absent, at present, within the 
EU. The EU regulatory style, in the environmental sector at least, might, there- 
fore, exhibit something of a ‘gyroscopic effect’ — thus, the Commission’s draft 
of the Sixth EAP (COM (2001) 31 final) shows some (declaratory) signs that the 
‘old style’ is still alive and well despite the enduring dominance of the deregu- 
latory policy fashion (given that for the adoption of the Sixth EAP the codecison 
procedure applies, the Commission's draft of the Sixth EAP presents the ‘purest’ 
version of the Commission’s views and thus makes it more comparable with 
previous EAPs which were not subject to co-decison). Table 7 shows the relative 
occurrence of key words in the Fourth, Fifth and Sixth (draft) EAP. Words 


TABLE 7 Absolute and relative occurrence of key words in the Fourth, Fifth and Sixth 
(COM draft) EAP 


Words fromthe Fourth EAP Fifth EAP Sixth EAP (COM 
‘General Inquirer proposal) 
Dictionary’ 
% [N] (total: 27308 % [N] (total: % [N] (total 
words) 47497 words) 23624 words) 
Deployment of Compliance .0002 [5] 0002 [9] 0004 [9] 
different policy Control .0022 [61] .0011 [53] .0006 [13] 
instruments Data £0003 [7] 0007 [31] .0014 [32] 
Economic .0031 [86] 0036 [171] 0023 [55] 
Efficiency 0 [0] .0007 [35] 0011 [26] 
Evaluation .0002 [7] .0003 [13] 0006 [13] 
Financial 0003 [8] 0011 [50] .0006 [13] 
Fiscal 0 [1] 0006 [29] 0001 [2] 
Harmonize .0003 [8] 0 [0] 0 [0] 
Implementation  .0022 [59] 0018 [87] .0029 [68] 
Information .0014 [38] .0019 [91] 0024 [56] 
Legislation -0014 [37] .001 [46] .0029 [68] 
Liability 0001 [2] 0003 [16] 0002 [5] 
Limit (noun) 001 [28] .0004 [18] 0005 [12] 
Limit (verb) .0007 [18] .0001 [7] .0002 [5] 
Regulation .0012 [34] .0004 [21] .0005 [12] 
Research 0013 [35] 0006 [28] 0015 [36] 
Standard 003 [82] .0013 [63] .0013 [30] 
Voluntary 0 [1] 0001 [6] .0004 [9] 
Tax 0001 [2] 0002 [9] 0007 [16] 
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indicating ‘old style’ regulation (indicate in bold) feature prominently in the 
Commission’s draft proposal (and probably even more prominently than in 
the preceding Fifth EAP). Similarly, instruments indicating ‘new style’ regu- 
lation (for example, economic instruments) have not lost much appeal with 
regard to the Fifth EAP. An explanation for putting more emphasis on the 
‘instrument-mix’ is the increasing concern with compliance and implementa- 
tion problems in environmental policy provisions. Furthermore, the draft puts 
more emphasis on the role of scientific evaluations and research and hence 
underpins proposals and decisions with scientific advice of the highest quality 
available in order to win acceptance by stakeholders (see COM/2001/31). Just 
as the Commission rode out the subsidiarity storm, so it may have withstood 
the pressure to abandon ‘old style’ regulation. Moreover, the Commission can 
be satisfied that it turned out to be a rather successful agenda-setter regarding 
sustainable developments in that the other two main institutions — the EP and 
the Council — came, in turn, to accept the general approach of the Fifth EAP. 
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PUBLIC MANAGEMENT ; 


PRIVATIZATION MORPHS INTO 
‘PUBLICIZATION’: BUSINESSES LOOK 
A LOT LIKE GOVERNMENT 


MARTIN P. SELLERS 


Private companies become like public agencies because competition for contracts is 
keen and they must be perceived by the contacting agent, government, as being 
agreeable with the government’s demands in order to be contracted with again. 
Government makes suggestions, sets requirements, and provides recommendations 
to private companies which, over time, cause the private companies / facilities to look 
more and more like government agencies — and company managers are left pressed 
between their need to re-contract and the business instincts and acumen for which 
they’ve presumably been contracted with ın the first place. 

This paper will briefly visit the common arguments for and against privatization. 
Additionally, the results of a limited study of the effect of publicization on private 
prison companies operating nationally in the US will be examined. 


INTRODUCTION 


Privatization, a type of economic policy making where government functions 
are placed in the hands of the private sector (usually through contracting) 
has been at somewhat of a standstill in the US for the last ten years. This may 
be a result of changes in service provision philosophy, political pressures, or 
even local/state changes in policy control, or it may be a function of the state 
of the economy and the fact that more tax revenue, until recently anyway, 
have been accumulating in the coffers of states and local governments, and 
the crisis of fiscal pressure lessened during the 1990s. At the same time, govern- 
ments have contracted with private companies to provide services of one 
kind or another and these companies are increasingly forced to modify their 
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procedures and processes in order to attract, obtain and especially retain 
their contracts. ‘Publicization’ is a term that I use to describe this phenome- 
non. Private companies become like public agencies because competition for 
contracts is keen and they must be perceived by the contacting agent, 
government, as being agreeable with the government’s demands in order to 
be contracted with again. Then, as time passes, the government oversight 
agency, which in many cases performed the service itself before privatiza- 
tion occurred, through evaluations, studies, on-site visits and the like, 
recommends methods and policies that it would itself use in the process of 
serving the public (clientele). This sort of pressuring approach to compelling 
private companies to take action dismisses or at least de~-emphasizes many 
of the ideals and objectives upon which privatization builds its attractive- 
ness. Government makes suggestions, sets requirements, and provides 
recommendations to private companies which, over time, cause the private 
companies /facilities to look more and more like government agencies — and 
company managers are left pressed between their need to recontract and the 
business instincts and acumen for which they’ve presumably been contracted 
with in the first place. 

While consulting for nearly three years on a project for the North Carolina 
Department of Corrections (DC), I had an opportunity to study, first-hand, 
privately run inmate drug and alcohol treatment centers in the United States. 
I made several observations about the devolution of privatization, a process 
I like to refer to as publicization. As this paper will show, private inmate 
drug and alcohol rehabilitation centers (hereafter referred to as private 
centers) have been confronted with publicization, compelled to become 
more and more like public agencies over their first years of operation. This 
paper will briefly visit the common arguments for and against privatization. 
Then, it will show that though many theorists of political economics support 
the privatization concept in qualified ways, they have failed to recognize 
that governments perceive competition as a counteracting effect upon effect- 
iveness of services and efficiency of production. Al of this, of course, stands 
before the backdrop of studies that attempt to show that privatization either 
works or does not. Additionally, the results of a limited study of the effect of 
publicization on private prison companies operating nationally in the USA 
will be discussed. 


PRIVATIZATION 


Many who are interested in the concept of privatization have uncovered a 
host of reasons to support privatization of public services; others have pre- 
sented concerns regarding the public sector going too far in that direction. 
Theorists who have generally been identified as supportive of privatization 
include E.S. Savas, C. Thomas, D. Bowlinger, C. Logan, H. Hatry, D. Hutto, 
E. Bates, S. Hakim, D. Shichor and others. Included in the group that seems 
more reluctant to sign on are R. Winn, J. Henig, P. Anderson, C. Davoli, 
J. Dilulio and V. Beiser. 


© Blackwell Publishing Ltd 2003 


PRIVATIZATION MORPHS INTO ‘PUBLICIZATION’ 609 


We should begin here with a definition. In America, privatization may be 
defined as the increasing of private sector involvement, relative to public 
sector involvement, in making programs available to the public (Sellers 1993). 
Privatization of services has become increasingly attractive as a means of 
public management [and here I am speaking primarily about contracting for 
services] because it is believed that there are incentives in private enterprise 
that are absent from or minimally available to government enterprise. There 
is certainly room for debate here, but if we allow for and follow this reason- 
ing, it would suggest that these incentives are credited with being able to 
lower the cost of privately produced goods and services. There is evidence 
that economic incentives allow the private sector to deliver more or better 
services at a lower cost, that the private sector decision maker has the great- 
est incentive to meticulously take all costs into account (Schneider 1999; 
Pratt and Maahs 1999). As E.S. Savas points out, ‘The degree of competition 
that the market arrangement permits will, to a significant degree, determine 
how efficiently that arrangement will supply a service’ (1987). This is not to 
suggest that governments are not able to be competitive. There has been 
much written on the capability of governments to be competitive and inno- 
vative (Osborne and Gaebler 1992). Here, we are simply stating what most 
of the economic literature suggests, and that is that competition is stronger 
and more pervasive in the private sector. 

The literature on privatization provides us with other arguments, beside 
the raw economic argument. These arguments relate as well to the publiciza- 
tion discussion, particularly, in this discussion, with regard to private prison 
centers in North Carolina. At times the debate has moved governments 
forward cautiously or has stopped the process of privatization altogether — 
with moratoriums or opposing legislation — when the issues were not well 
identified or understood (Fenton 1985). 

One argument in the US in support of privatization of inmate centers is 
that private sector involvement will increase state flexibility in housing 
prisoners and aid in the development of comparisons with state operations 
so to examine trends, changes and the results of new managerial endeavours 
(Moore 1998). Contracting, which is the privatization method most often 
used to house inmates, can also mean smaller government and less bureau- 
cracy (Hakim 1996). Private operations can avoid bureaucratic self-interest 
and for the taxpayer, budget ratcheting. It has also been suggested that the 
inclusion of private, corporate parties in the rehabilitation process will bring 
more vigour and ‘new spirit’ to an otherwise less than glamorous operation 
(Kyle 1998; Geis 1987; Cullen 1986). Concern remains, however, over the 
impact of the private sector’s tendency toward privacy regarding access to 
records, or the tendency of private companies toward closed meetings and 
information hiding (Harr 1999; Geis 1987; Robbins 1986). 

In the US, of the 54 correctional agencies nationwide, including state 
agencies, DC, the Federal Bureau of Prisons and protectorates, only two do 
not contract for a major share of prison services. Contracting with vendors 
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to provide prison services, from food services and maintenance to record 
keeping, is a well-used practice (Hakim et al. 1996; Hutto 1988; Mayor 1986). 
Proponents claim that contracting total operations is simply another step. 
Private operations, it is suggested, can be more flexible in responding to mar- 
ket and social trends, the changing nature of the drug and alcohol culture, 
crime and criminals, and economies and populations. A bureaucracy cannot 
change its focus or direction quickly: this costs taxpayers in lost effective- 
ness (Henry 1999). 

How can private prison centers do what they do more cheaply than the 
state? One factor is personnel costs. Personnel can be hired flexibly or fired 
without complicated appeals, which means more effective use of manpower, 
and civil service barriers and constraints do not have to apply (Shichor 
1995). Opponents debate this assertion claiming that privatization is really 
a form of union busting and exploitation of labour, providing lower wages, 
lower pensions and less employee benefits (Hakim 1996; Beiser 1997; 
Conley 1981). There is, as one would expect, resistance from government 
employee groups and government managers regarding private operations, 
since they believe that companies hire fewer people, decrease employee forces 
and reduce training time. Moreover, it is suggested by opponents that private 
entrepreneurs will be guilty of other cost-cutting activities, design shortcuts, 
decreased safety standards and corner-cutting methods which will result in 
inhumane or unsafe conditions (Sellers 1993; Dilulio 1988; Robbins 1986). 

There is the additional concern regarding strikes, bankruptcies or emer- 
gency situations. Research has found that contracts require contingency plans. 
Should employees strike or a company declare itself no longer able to fiscally 
operate, or a state of emergency develop, contracts require alternative service 
delivery, or even government takeover, locating a second vendor, or finding 
adequate temporary facilities (Shichor 1995; Sparks 1994; Robbins 1986; 
Cullen 1986). 

Further discussion about privatization moves in the direction of loosening 
the constraints that bind government action. It is argued that private com- 
panies can raise funding quickly to build, modify or transform a facility. On 
average it takes a private company six-months to finance and build a facility 
where it would require a public agency two or three years to get permission, 
funding and then build the same prison facility. In addition, if and when the 
facility is no longer needed, the responsibility is upon the private operator to 
dispose of the property. Private companies more than public operators are 
more able to refurbish, redesign and re-use buildings for other purposes 
(Moore 1998; Hakim 1996; Colson 1989; Geis 1987). 

Opponents argue that the operating costs of private rehabilitation facil- 
ities may be lower in the short run but eventually will increase to the same 
level or more than public sector operations. The market may have a tendency 
toward oligopoly or monopoly when only a few vendors bid on contracts. 
Once a company is entrenched in a contract, costs will rise and it becomes 
difficult to dislodge that company when it submits its inflated budget at 
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contract renewal time (Shichor 1995; Henig 1985; Anderson et al. 1985). 
Supporters of privatization claim, however, that during a contract period 
(3, 5 or 10 years), a contract is fixed, and so it is unlikely that costs and inflation 
would push up government expenditures. Some claim that private com- 
panies generally have better accountability and record-keeping methods. This, 
combined with contract costs, allows government to closely monitor where 
tax monies go (Geis 1987; Mullen 1985). Companies that cannot maintain 
costs or that cannot produce profit through efficiency and accountability are 
absorbed by the market, sustaining only the well run, accountable and 
efficient companies. Low bidding may occur during initial contracts. But 
this tends to be counteracted by long contracts (Moore 1998; Harding 1997; 
Thomas 1997; Sellers 1993). 

It has been suggested that private operations mean that governments will 
still be saddled with the costs of monitoring and that monitoring is a hidden 
cost that must be identified in the calculation of total costs (Beiser 1997; 
Hakim 1996). It should be understood, however, that monitoring of public 
sector facilities is usually performed by an outside agency, the cost of which 
is not calculated in the public sector cost of operations, either. Costs of 
audits and evaluations will presumably be existent whether the facility is 
public or private. 

There are concerns too about the legality of private sector companies 
operating in some areas, for example, prison rehabilitation centers. First, we 
should be aware that the question of whether the delegation of this state 
function is legal has already been answered. States make legislation that 
defines and implements the process. The United States Constitution provides 
that all legislative power be vested in the Congress of the United States. Our 
concept of federalism has so far relegated private prisons to the umbrella of 
the Tenth Amendment. Given social complexities, administrative advances 
and managerial realities, Congress has deferred many policies to states, 
allowing the oversight and performance of such policies and regulations to 
be delegated to other agencies by state governments. Congress, under the 
‘necessary and proper’ clause of the Constitution, can delegate authority 
sufficient to effectuate its purposes (Robbins 1986). Even in areas that have 
traditionally been thought of as belonging to the public sector rather than 
private sector, courts have tolerated broad delegation of law-making power 
to private bodies. 

The Supreme Court, through the public function test, has determined that 
state action exists when a state delegates to private parties power tradition- 
ally and exclusively reserved to the state (Robbins 1986). In Milonas v. Williams, 
1983, the Court provided for the ‘close-nexus test’ for state action, stating 
that the question is ‘whether there is a sufficient close nexus between the 
state and the challenged action...so that the action of the latter may be fairly 
treated as that of the state itself’ (Robbins 1986). In this case, because the 
state so situated itself with the private entity as to be considered a joint 
participant in the offending actions, the private operator could be looked 
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upon as performing state actions. The state compulsion test, as discussed in 
Lombard v. Eunice Kennedy Shriver Center, 1983, provides that a private 
operator’s actions can be considered state actions when the plaintiff was 
compelled, through circumstances of institutionalization, to utilize the ser- 
vices of the private operator. 

The issue of liability for improper treatment or abuse of inmates continues 
to be a matter of concern (Hakim 1996). It has been argued that the state can- 
not void its responsibility for liability by contracting with a private company 
(Mayer 1986). A prisoner may file suit under USCA 1983, which means the 
state must respond (Mayer 1986). Government cannot shift its responsibility 
through contracting. As the US District Court expressed in Medina v. 
O'Neill, 1984, the holding of prisoners is a state action under the ‘state 
function’ test. However, proponents argue that state liability, when shared 
with a private company, decreases overall state liability costs. Insurance 
provided by private companies protects private companies against lawsuits. 
Contract requirements and adherence to accreditation guidelines can also 
limit liability suits. 

Supporters of privatization argue that private prison centers can do much 
for ‘rehabilitation’ of prisoners by forcing new thinking into the criminal 
rehabilitation process as well as innovation, and new methods for rehabili- 
tating criminals (Moore 1998; Kyle 1998). Of course, detractors submit that 
with enough funds, the public sector could do much the same. The inter- 
action between private companies and corrections programs such as inmate 
centers has had to be defined in policy so as to make clear what role private 
rehabilitation management can play. Nevertheless, given the local nature of 
what is discussed here, and given all the discussion, concerns and possible 
benefits — North Carolina has signed on and has a number of private correc- 
tions facilities. 


ALCOHOL AND DRUG TREATMENT IN NORTH CAROLINA 


Five private companies operate five private prison rehabilitation centers in 
various parts of North Carolina, including Charlotte, Durham, Fayetteville, 
Greensboro and Goldsboro. Four companies operating inmate drug and 
alcoho! rehabilitation centers: Cornell Inc., Eckert Corp., Right Turn of North 
America and Greenhaven Inc. Of these companies, three operate rehabilitation 
centers and other prisons nationally, one has private firms in regional loca- 
tions, and one operates only in North Carolina. All are profit motivated and 
all are companies responsible for multiple centers and other businesses. The 
North Carolina Assembly passed legislation in 1994 allowing for private 
rehabilitation facilities to exist. In the past, rehabilitation was done only 
inside the walls of the state’s 40 prisons. Short-term prisoners with minimal 
sentences for minor, victimless, crimes were placed in classrooms, alongside 
hardened criminals who did not take the program seriously. The basis for 
the state act is that crime is affected by alcohol and drug-use and so breaking 
the cycle of use and dependency should have an impact upon re-arrest and 
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return to confinement by substance abusing inmates. ‘The goals of the 
program are to lower recidivism and decrease the likelihood of institutional 
disturbances — simply put, to increase public safety’ (Mitchell 1996). In the 
early 1970s, many addicts went to mental institutions to get therapy for drug 
or alcohol abuse (Dayhoff 1993). This changed when federal grants became 
available and states like North Carolina could fund specialized programs. 
The expectation is that more centers will be contracted with for the purposes 
of providing these services. The main thrust of this study was to determine 
the impact, if any, of privatization on services. The surprising finding is that 
private companies have become more and more like public agencies, given 
audits and the pressures of evaluations, and administrative and legal 
requirements placed upon them. 


FINDINGS 


Does privatization work in North Carolina? If we look for cost studies to 
compare private centers to public centers — there are only a few (Sellers 1993; 
Pratt and Maahs 1999). If we look for studies to determine a comparison of 
previous state corrections rehabilitation programs with the current private 
centers, there are none. In visiting the prison centers, there was no evidence 
of poor or improper treatment of prisoners, questionable cost cutting 
methods, slacking off of benefits, or any other irregularities. The author 
visited all four centers from March 1995, six months after the first center was 
opened, through to the end of 1999. Each center was visited at least twice a 
year. In fact, every center had contingency plans for nearly all categories of 
problems or catastrophes. 

Have the private centers been innovative enough, used new treatment 
plans and modalities, operated in creative ways, or used manpower flexibly 
enough that rehabilitation is in some way enhanced? Is recidivism for use of 
drugs and alcohol lower? Again, there are no systematic empirical studies 
that identify such results (Lanza-Kaduce et al. 1999). Anecdotally, every 
prison center visited was staffed with personnel who in the past had worked 
for state corrections agencies. Each could show numerous ways that private 
centers were operating better, whether discussing food preparation, treat- 
ment type and depth, family counselling programs, and more. Nevertheless, 
without solid empirical evidence of cost savings, one remains somewhat 
unconvinced. More significant, however, was the finding that centers were, 
over time, becoming like public agencies through the process of ‘publiciza- 
tion’, in that correction department personnel made demands, intervened 
with requirements, evaluated and made recommendations that the private 
companies were compelled to implement. The contract should have been 
the fall-back position for any center (even when outside agencies such as the 
local health department or sanitation department threatened a shut-down) 
except that the directors and owners well understood that that position 
would likely mean not being re-contracted with at the end of the five-year 
contract period. Whether this was so or not didn’t matter. And no prison 


© Blackwell Publishing Lid 2003 


614 MARTIN P. SELLERS 


center owner or director ever stated that this was the case, but clearly each 
center made major and minor changes to its procedures or policies that it 
would otherwise have left unchanged. 

For example, one center had a unique program for feeding its inmates. 
The program duration is normally one year. The first twelve weeks is 
referred to as phase one. Meals are catered for this group — about one-third 
of the inmates. In phase two and three inmates were in a supervised program 
of developing meal plans, visiting the local grocery store and purchasing 
food according to planned menus, and returning to the center to shelve the 
food in proper quantities in appropriate containers. Inmates were responsible 
for taking turns at making meals for themselves and others in small, prede- 
termined groups. The rehabilitative value of the food preparation program 
was obvious, and also was well documented. However, the Department of 
Corrections (DOC) identified ‘possible’ problems — escapes, poor nutritional 
value of foods, storage problems, use of knives as weapons (though no 
record of any of these kinds of activities existed) — and made formal recom- 
mendations to the parent company to end this method of meal preparation. 
It was recommended that the center build a state-of-the-art kitchen and 
dining facility similar to the one at the county jail. The company at first 
protested in both formal and informal ways — and after numerous meetings 
and a great deal of correspondence — DOC asked the local board of health to 
evaluate the center’s food services. At that point, and upon the recommen- 
dation of local health officials, the company complied. The cost of food 
services up to then was about $15 per inmate per day for 100 inmates. After 
spending $50000 for equipment, and hiring a cook and nutritionist, costs 
per day per inmate doubled. 

The list of required changes thrust upon private centers is long. The five 
North Carolina centers were required to standardize reports to DOC, which 
meant the purchase of similar kinds of computers and DOC-approved 
software. All centers were required to connect to the DOC OPUS (Offender 
Population Unified System), the main computer network for DOC. This 
meant more standardization and the hiring and training of personnel. Centers 
were required to meet with each other periodically to ‘share’ information. 
Security personnel, administrators and clinical staff, were required to meet 
regularly so that experiences and ideas could be shared in DOC’s hope for 
reducing overlap, decreasing duplication, and reducing costs. This had the 
dubious impact of eliminating the sense of competitiveness between agen- 
cies, and to some degree it increased suspicion and distrust between center 
professionals. Meetings took place where no-one said a word, ideas were 
stifled and innovations were not shared. 

Center intake personnel were required to visit the feeder prisons to evalu- 
ate prospective inmates, placing another cost on the centers. Each center’s 
different set of methods for aftercare, the following up of released inmates, 
were shared by DOC among all centers ~ in expectation of finding one best, 
most efficient, way of collecting information on relapse. This action was not 
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unlike giving away trade secrets. Centers complained that it would be better 
if they acted separately, using different techniques that are clientele-specific 
or adaptive to different modalities. ‘One size does not fit all’, stated one 
director. All centers were required to develop policy manuals, the elements 
of which were dictated to them without input from them, sometimes in 
conflict with parent organization policy manuals. When national corporate 
policy was found to be in conflict with local or:state government policy, 
either a flurry of memoranda went back and forth or the government 
allowed a limited ‘waiver’. This triggered a cry of ‘differential treatment’ 
from other entities. 

It was sometimes suggested to the centers that they should make this or 
that change with an eye toward reducing their risk of law suits, civil rights 
claims or inmate appeals to DOC. This psychological pressure caused 
centers to do away with inmate internal work policies, minimal internal 
punishments for minor policy infractions, certain sick-call procedures, vis- 
itation procedures and innovative family counselling methods. One agency 
had a policy of accepting inmates who were not alcoholics or drug addicts 
but whose personalities were found with ‘addictive’ traits. This preventive 
treatment was halted, an intervention by DOC administrators overruled 
clinically suggested, nationally normed treatment. 

All centers were required to create a ‘long-term plan’. None of the centers 
contacted really understood clearly what the purpose of the plan was or 
what it was expected to include. Every center protested that they and the 
parent companies couldn’t see beyond the current contract period well 
enough to envision changes that might take place or be necessary in the 
distant future. Directors did not want to be given a vision or be required to 
envision the longer future but wanted instead freedom to respond to the 
market, as it made itself known, and to field studies and the results of new 
research. 

Inmates were required to be given center ID cards, in addition to their 
prison ID card, so that if on work-release (phase 2 and 3) or on a work 
detail or at a community event (phase 3 only), they could be identified and 
affiliated with the center. This was an added expense. But more import- 
antly, it represented another element against privatization, since rehabilita- 
tion calls for entering into the community without singling out individuals. 
ID cards were standardized along the lines of a prototype provided 
by DOC. 

Depending on variables such as location or proximity, time, and need, 
each center built relationships with various local public, non-profit and 
for-profit agencies in order to acquire services. DOC recommended that 
each center contract and work with a specific set of agencies — a list was 
provided to them by DOC — whether or not the need existed. For example, 
one such agency was Vocational Rehabilitation. One center had no handi- 
capped inmates, nor any inmates that needed job skills training, but the 
center was pressured to initiate contact and begin a routine relationship with 
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Vocational Rehab, anyway. DOC developed standardized workshops for 
training center personnel at the centers’ expense in areas such as CPR, fire, 
safety, self-defense, conflict reduction and others. Each center and parent 
company had already provided avenues for their staff to become informed 
and trained on these issues. 

Work release is an example of public policy overriding private center 
policy. According to DOC policy, all inmates meeting basic requirements 
were to be offered work release during phase 3 (the last three months of the 
program). Often, work release would intrude upon and conflict with 
the final stage of rehabilitation, which was the most significant phase of 
rehabilitation. DOC would not relent on this issue, so work release became 
more important, even to the inmates, than rehabilitation. 

DOC recommended numerous standardized practices for private centers 
to comply with. Practices included training, audits, filing systems, food 
handling, canteen cash handling, sale of canteen commodities, statistical 
programs used for reporting and record keeping, the disciplinary appeal 
process and types and the extent of discipline, family counselling methods, 
volunteer requirements and training, library books, magazines and other 
materials, and more. 

Under these conditions, center managers often found themselves in ten- 
sion between DOC expectations, local area standards, and parent company 
requirements. For example, one center’s parent company operates 75 drug 
and alcohol rehabilitation facilities nationwide, most of which are for the 
general population. Their policy and procedure manual is somewhat differ- 
ent and much of the wording is geared toward civilian participants. Though 
the national manual is inclusive and well written, the center was forced to 
create a completely new manual in order to comply with DOC. The parent 
company was insistent with the director about keeping certain policy 
elements in its manual. However, DOC wanted standardized language and 
standardized formats. The manager found himself caught in a crossfire of 
letters and telephone calls — taking valuable time from other aspects of his 
position. This kind of conflict highlights one aspect of principal—agent 
theory (Starling 1998). The principal (the company) tells its agent (the center) 
what to do (a procedure manual) and the agent does it. However, conflict 
came about as the public agency (the contractor (DOC), a second principal) 
pressured the centers for changes, actions and modifications. There are 
many other examples of government intervention into private centers’ 
policy making through recommendations, suggestions, pressures and the 
like, Center directors were always inclined to make changes, whether or not 
they believed the changes to be superfluous, inefficient or wasteful. 


STUDY OF PRIVATE PRISON COMPANIES NATIONWIDE 


In 2001, a study of private prison firms was carried out to determine to what 
degree they had experienced pressure from contracting governments to 
change policies or services. They were queried to determine if they had in 
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fact become more government-like. A questionnaire was sent to the 16 major 
private companies that together operate more than 200 corrections facilities 
of various types and levels across the US. The companies contacted were: 
Alternative Programs Inc., Avalon, Bobby Ross Group, Children’s Compre- 
hensive Services, Civigencies, Cornell Corrections Inc., Corrections Services 
Corp., GRW Corporation, Management and raining corp., Maranatha 
Production Co., Ramsay Youth Services, Res-Care, Inc., Correctional 
Systems Inc., Corrections Corporation of America, Wachenhut Corrections 
Corp., and Corrections National Corp. Every one of the respondents (n= 97) 
confirmed that they had experienced pressures to make changes to services 
or service delivery or change policies that they would not have changed 
otherwise. In other words, each private company and its centers indicated 
that they had undergone significant modification of their services and 
methods, processes that were intact when they were originally contracted 
with. There were differences in how changes were presented to them; some 
by way of local or state evaluations; others by required on-site visits; and yet 
others by memorandum from the oversight governmental unit ‘urging’ 
some change or other. Our study was limited, and we could not without a 
more elaborate protocol determine what the costs were to the private 
company and the added expense to the contracting government (and tax- 
payers). Nonetheless, all companies voiced the same opinion that many 
changes were made that would otherwise not have been made, except that 
the government ‘leaned’ on them to do so. A questionnaire was sent to 
nearly 200 private centers in sites owned and operated by 16 different 
companies. The results were mostly in the form of answers to open-ended 
questions about services, costs and pressures to make changes. One company 
expressed it this way: 


[They had] made significant modifications to their services in concert and 
in agreement with the government, [a local government], because they 
wanted to serve their clients [in this case inmates undergoing drug and 
alcohol rehabilitation], in the very best way possible. [Though they] were 
in agreement with doing the changes [the company official also, albeit 
somewhat reluctantly, agreed that] the changes would not have been 
made had the government not pressed the issue. 


In other words, in the eyes of the company, the changes were not essential, 
and may have been antithetical or even depressive on outcomes. However, 
factual evidence or unmitigated proof in social research is limited. One large 
company with over 75 contracts explained the phenomenon in terms of 
perceptions. Operating in seven different states requires flexibility by the 
main office (situated in Texas). When state legislatures change parties, or 
new governors are elected, or new judicial opinions are rendered by a new 
or different court — ‘how’ their centers’ services will be affected becomes the 
question, not ‘will’ or ‘if’ they will be affected. A great deal of time is spent 
trying to comply rather than in forming or testing new ideas. 
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One example revealed by our study given had to do with leadership hier- 
archy. In one state, a liaison person must work with community agencies 
and residents to overcome problems and maintain communications. In other 
states this was not an issue. Of the seven states where contracts existed, 
three required an on-site full-time mental health practitioner regardless of 
need or inmate numbers. The four other states in the study were satisfied 
with part-time, on-call, practitioners. Another example had to do with modal- 
ities. Several local governments wanted local health review of mental health 
modalities. The reason given was that inmates were local residents and 
would eventually return to the community. There needed to be, in the view 
of local governing board, continuity between inmate rehabilitation practices 
and locally accepted norms. This meant a great deal of narrowing of prac- 
tices, and perhaps the elimination of newly instituted practices, for the sake 
of local political expediency. 

There are many other examples from national companies regarding changes 
to policy forced by local or state government pressures. These pressures took 
hold because recontracting is always on the table. As stated earlier, there is 
no way to calculate costs derived from these changes in policy. A much 
more elaborate study would be required in order to do this. 


CONCLUSIONS 


Government oversight of, intrusion into, and pressures to change private 
company activities in the process of providing services has a dampening 
impact upon the expected benefits of privatization. The effect upon the 
privatization process can be heavy handed, the costs of which, though 
rarely measured, if not impossible to measure accurately, can assuredly be 
high, so high in fact as to negate whatever benefit privatization may have 
been expected to provide. This is publicization — the transforming of private 
companies into public agency-like entities. Competition, so important as 
a fundamental to free market interaction, is in conflict with the efficiency 
and effectiveness interests of the public sector. Standardization of methods, 
commonalization of practices, centralization of purchases, non-differentiation 
of products, are all important to the public sector in the name of efficiency. 
In addition, the public sector operates on a hierarchy of stacked budgets — 
from the state to the department to the division and on down to the 
bureau. There is little opportunity for competition among agencies, so 
governments depend on other means to achieve efficiency — mainly, central- 
ization of purchasing, commonality of practices, and so on. However, at the 
heart of competition is the ability to be different, operate flexibly, take 
advantage of opportunities and act entrepreneurially (Osborne and Gaebler 
1992). 

As stated earlier, theorists understand privatization to be a ‘partnership’ 
approach to shifting public sector responsibilities to the private sector, but 
they realize only in a limited way the effect publicization can have upon 
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private companies and how they operate. This study suggests that further 
research is needed in order to more fully understand the effect public 
sector contracting has upon private companies, particularly regarding 
competition and innovation, and other values which are at the heart of the 
privatization process. In addition, rational tests need to be devised to 
determine what the costs are, if any, to taxpayers as a result of government 
pressures on private companies. If, in fact, the publicization phenomenon 
is burdening taxpayers, they should be informed of this and be given the 
opportunity to speak to the issue through political or administrative 
means. 
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THE GOVERNMENTALITY OF PUBLIC ADMINISTRATION: 
FOUCAULT AND THE PUBLIC SPHERE 
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INTRODUCTION 


Since his death in 1984, Michel Foucault has become an influential and ubi- 
quitous figure in contemporary social thought. His work examined areas 
often neglected by mainstream academe. He wrote from an unconventional 
perspective and adopted distinct philosophical approaches, most notably 
Nietzschean philosophy. Foucault’s writings are as diverse as they are volu- 
minous, covering such areas as madness and asylums, the medical clinic, 
prisons and the ethics of sexuality. His later work applied what is termed 
the ‘genealogical approach’ to government and politics. Foucault devised 
the neologism “governmentality’ to depict the way the state is composed of 
various techniques which do not originate in the central state. The outcome 
is a view of government as a disaggregated institutional entity. Belatedly, 
governmentality has attracted the interest of contemporary thinkers across 
the social sciences. This paper explores the extent to which such a position 
can be accommodated within public administration and the possible contri- 
bution that governmentality can make to understanding the administrative 
process. 


FOUCAULT AND THE POLITICAL 


Allen acknowledges that politics had little prominence early in Foucault’s 
writing career (1998, p. 164). The publication of Discipline and Punish marks 
an important departure since he begins to deal more explicitly with political 
issues or at least matters of power. In an interview debate with Noam 
Chomsky, Foucault notes that ‘[t]he essence of our life consists, after all, of 
the political functioning of the society in which we find ourselves’ (Foucault 
and Chomsky 1997, p. 128). There are critics who question the suitability of 
Foucault’s ideas for an understanding of the political. Those on the left note 
that Foucault’s assertion about the ubiquitous nature of power is bereft of 
any theory of resistance (Poulantzas 1978, p. 149). Even feminist authors, 
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such as Grimshaw (1993, pp. 53-4), note that any utility of Foucault’s views 
on the construction of subjects for a political critique of patriarchy is 
tempered by the under-theorization of resistance. Similar points were raised 
by Habermas in an ongoing debate with Foucault during the late 1970s. 
Habermas goes further by arguing that such is Foucault’s theory of power 
that critique is another form of power and as such undermines itself (1994, 
pp. 95-6). This is a common objection raised by English-speaking academics 
who note that the normative assumptions underlying his criticisms of 
society often remain unclear (Fraser 1981). 

Privitera (1995) is sympathetic to Habermas’ criticisms but maintains that 
Foucault does have normative assumptions that form into a political pos- 
ition, albeit hidden, which entail the formation of self-identity to counter 
social regulations and norms. Osborne also defends Foucault against criti- 
cisms made by Habermas and others, contending that his political style was 
not about the application of ideas but involved an aesthetics of existence 
that centred around self transformation (1999, pp. 54-5). In a similar vein, 
Dumm (1996) argues that if there are any considerations of progress or polit- 
ical emancipation in Foucault these must be seen in terms of his extolling a 
‘new political theory of freedom’. Political transformation is not achieved by 
changing the system or material conditions but through concrete practices 
of freedom that begin with the individual. 

These observations are symptomatic of the growing number of writers 
who in recent years have explored the relevance of Foucault’s work to 
political theory (Bevir 1999, p. 351). Foucault’s approach to politics is far 
removed from orthodox or conventional concerns of classes or economic 
processes and more symptomatic of the micropolitical (Arac 1986, p. xi). 
Simons notes how Foucault’s studies on the self and ancient ethics under- 
lined the importance of identity and cultural-based politics, both of which 
have been central to new social movements and have often underlined 
modern day conflicts (Simons 1995, pp. 102-3). Connolly (1993) traces the 
repercussions of his work on identity for radical liberal democracy, pointing 
to the tension between individuals as purposeful agents or as subject to 
domination. The importance of Foucault to identity politics has not been 
lost on feminist authors (McNay 1992) and analysts interested in race 
(Malik 1996). 

These writings have attempted to identify the political relevance of 
Foucault’s major published works. This is a valid exercise and shows the 
breadth and significance of these studies. The importance of Foucault to 
political theory does not just involve extracting the politically relevant 
themes running through his main works. Crucially, towards the latter part 
of his career, he did set out a distinct and explicit approach to politics and 
government in discussions on governmentality. 

The genesis of this concept can be found in the annual course of _ 
lectures at the College de France. The majority of lectures given between 
1970 and 1984 provided exploratory outlines of subjects Foucault would 
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subsequently develop in more detail within his books. Certain themes, 
however, were never elaborated into book form. Two such courses of 
lectures took place in 1978 and 1979 — respectively entitled ‘Security, 
territory and population’ and the “Birth of biopolitics’ - which explored the 
issue of governmentality. In addition, visiting professorships in the United 
States during the 1980s were used to discuss such ideas. Following the 
interest in ‘new’ work by Foucault in the wake of his untimely death, many 
of the lectures, seminars and interviews on governmentality found their 
way into published form. Hence Foucault has left a notable body of ideas on 
government and the public realm. 

These lectures and interviews on government echo Foucault’s views 
concerning the operation of political power in society (McNay 1994, p. 117). 
The governmentality approach is especially critical of the way the state is 
regarded as the central provenance and source of power in society, with its 
exercise regarded as essentially prohibitory and repressive. In liberal 
thought, the state is pitted against the defenceless individual, while Marxists 
regard the state as embodying capitalist power (Foucault 1991, p. 104). By 
implication, the state has to be marginalized in the study of power or, as 
Foucault graphically put it, political philosophy needs to ‘cut off the King’s 
head’ (1980a, p. 122). Modern government has adopted a range of different 
practices, undergoing what Foucault terms ‘governmentalization of the 
state’. This refers to how modern government has positioned and 
augmented its position through deploying a range of practices and rational- 
ities of rule that neither originate in the state nor are necessarily used inten- 
tionally (Gordon 1991, p. 5). Political power according to this position must 
be located beyond the state, as governmentality does not confine political 
activity to central executive activities or informal law-making bodies. 
Rather, Foucault offers a decentralized theory of politics in which the power 
of the state is an effect of both social and self-imposed forms of regulation 
(Foucault 1991, p. 102). 

It is only belatedly, however, that governmentality has come to the fore in 
social science research, forming an integral part of an Anglo-Foucauldian 
approach. Sociologists have been at the vanguard in elaborating and 
expanding the concept of governmentality, with for example Nikolas Rose 
and Mitchell Dean being major figures. As well as the sociological field, 
governmentality has proven a conspicuous influence on research within 
human geography and rural studies. Murdoch (1997) and MacKinnon (2000) 
applied a Foucauldian governmentality to the study of rural communities, 
agricultural politics and government planning in rural areas. There is also a 
fledgling interest in governmentality from organizational and management 
literature, with Jackson and Carter (1998) employing governmentality to 
explore the management of labour. As with much of Foucault’s writings, 
governmentality has its detractors. Szakolczai, however, argues that any 
conventional criticism of Foucault’s use of governmentality would be 
improper as the term was never actually used in print (1993, p. 4). This 
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argument is not especially convincing. Governmentality as a political and 
theoretical concept is not without its difficulties. The most notable is that 
this approach intentionally marginalizes the role of the state in society, 
neglecting the import of government and the continued significance of 
orthodox politics (see Curtis 1995). The argument here is not that govern- 
mentality should be assumed tout court within political and social science 
disciplines. The rationale of this paper is to assess whether current public 
administration research can accommodate a governmentality approach. 
The paper also attempts to consider the extent to which literature on 
governmentality, using contemporary studies, can illuminate features of the 
administrative process. 


PUBLIC ADMINISTRATION IN A DE-CENTRED POLITY 


Undoubtedly, governmental literature covers the sort of subject matter that 
is familiar terrain to students of public administration. The question is 
whether such a framework would find epistemological scope within this 
sub-field of political science. Rhodes analysed the contents of Public 
Administration, the doyen of periodicals in this field, between 1980 and 1989. 
Taken as a longitudinal snapshot of British public administration research, 
it shows that the field is preoccupied with public-policy making and is very 
much orientated towards descriptive empirical analysis, focusing on the 
powers, functions and structures of administrative authorities (Robson 
1975). Rhodes makes the following point: ‘Nobody would claim that Public 
Administration was at the leading edge within political science, developing 
new theories and using the most advanced methodologies’ (Rhodes 1991, 
p. 536). 

That said, Dunleavy, although critical of traditional public administra- 
tion, points out that it would be wrong to characterize this field as ‘a 
theory-less field of study or one which carries no connections with broader 
approaches to the study of society’ (1982, p. 215). The point is that public 
administration has not moved from a wholly empirical position to one 
where theoretical activity is embraced. It is more accurate to say that the 
theoretical activities of writers in the field have changed in recent years, 
being marked by a heightened degree of sophistication and invention. One 
characteristic feature of this is the proliferation of theoretical models within 
public administration (Dunsire 1999, pp. 376-7). According to scholars in 
the field, such diversity of theoretical thinking is necessitated by changes in 
the real world. Smith (1999) argues that the combined effects of globaliza- 
tion, internal public management reforms and the expansion of trans- 
national institutions have not only transformed government but also limited 
its ability to steer policy. In trying to explain the transformation of govern- 
ment, orthodox political models will not suffice. Alternative explanations 
are required. 

Such theoretical innovation in public administration would not have been 
possible without distinct challenges to the philosophical foundations of 
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social science thinking, especially those presented by the emergence of 
structuralism in the 1930s. This scholastic approach would eventually 
mutate into forms that would question the primacy of the central state in 
political theory, whether the classical liberalism of Hume, the neo-Marxist 
state theory of Poulantzas or the pluralist approach of Dahl (Clegg 1989, 
p. 16). For Saussure and Lévi-Strauss, the architects of modern structural- 
ism, linguistics are central to our understanding of social life in that 
language forms part of a collective sui generis reality that has its own abstract 
system of rules (Swingewood 1984, p. 278). A persistent theme that emerged 
from the structuralist focus on language, and which was later taken up by 
post-structuralist thinkers, is that of the decentred subject; that self identity 
is formed out of a dispersed system of signification and not out of individual 
consciousness. Giddens (1987) wrote that the philosophical concerns of 
post-structuralism are a transient intellectual fad — much like the ‘third 
way . This is contestable. As Clegg notes, post-structuralism is still influen- 
tial and continues to provoke debates, particularly in the areas of power and 
politics (1989, p. 150). The post-structuralist suggestion of language as a 
conduit for power relations and the related concept of the decentred subject 
are now integral to the intellectual lexicon of the social sciences. 

One of the most celebrated figures to have popularized such post- 
structuralist themes, although he would rescind such a label, is Michel 
Foucault. An ardent critic of liberal humanism and the modernist project, 
Foucault turned his critical rhetoric in later works to political and state 
theory. He provides a corrective to the primacy of the state in political 
theory. According to Foucault, Marxist and even pluralist theorists portray 
the state in ‘sovereign’ terms, as a unified and centralized authority. His 
intention was to displace the state from political theory for a more diffuse, 
random and unintentional view of political power. In effect, just as the 
decentred subject was pivotal to Foucault’s anti-humanism, the decentring 
of political institutions and structures was integral to his anti-statism. 
Foucault, however, is not alone in advocating a decentred position for the 
state; thinkers from other disciplines have made similar assertions. For 
example, there is the concept of governing at a distance developed by Bruno 
Latour’s (1987) studies of laboratory scientists which has been applied to 
social regulation and the operation of political power (Law 1986, pp. 15-17). 
Another notable example is the work of Niklas Luhmann, with its emphasis 
on the differentiated society and the related concept of self-governing 
autopoetic systems (Luhmann 1982, 1995). 

As a sub-discipline of political science, public administration has not been 
immune from these philosophical challenges to conventional political thinking. 
This is evident in the theoretical approaches used by writers to understand 
public institutions and institutional change — the core subject matter of 
public administration. One of the most notable theoretical developments in 
this respect is the emergence of what is termed ‘new institutionalism’. This 
is far from being a homogenized and unified approach since each social 
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science discipline can sport its own brand of new institutionalism (Lowndes 
1996, p. 183). Within political science, new institutionalism was championed 
by writers arguing against the psychological reductionism and atomism of 
prevailing behaviourist and public choice schools. Against this, new insti- 
tutionalists do not simply describe the formal procedures of institutions, as 
with ‘old institutionalism’, but focus on informal processes and on the inter- 
action between objective structures and individual agency (DiMaggio and 
Powell 1991, pp. 25-6). One prominent example of this is the policy network 
approach that looks at how the policy process is the outcome of emerging 
institutional arrangements between central government and a range of other 
agencies. Government is not regarded as a unified body but as a highly 
disaggregated institutional entity composed of a loose and informal network 
of agencies. The institutionalization of these inter-agency networks creates 
stability as participants frequently interact, share similar values and avoid 
conflict (Rhodes and Marsh 1992, p. 23). 

While broadening institutional analysis, prominent writers in the public 
administration field argue that such research has provided more a description 
of interorganizational networks than a systematic analysis of the way networks 
operate and evolve (Rhodes 1997, p. 8). Rhodes and Marsh (1992) make the 
point that interorganizational analysis should be integrated into wider 
theories of government and the state. For Rhodes, analysis of intergovern- 
mental relations is a stepping stone towards advancing a countervailing 
theory to the dominant paradigm of British government as a unitary system. 
The result has been the emergence of a conceptual model of government 
based around the concept of governance. In this context, ‘governance refers 
to self-organizing, interorganizational networks’ that are typically interde- 
pendent while enjoying significant autonomy from the state (Rhodes 1997, 
p. 15). The governance approach adopted by Rhodes and others shows how 
policy networks of government have undergone important changes. This 
has resulted in a decentred government, where government’s ability to steer 
and control policy has been weakened due to the growth, complexity and 
independence of interorganizational networks. 

Such has been the theoretical concerns of new approaches within public 
administration that a Foucauldian governmentality approach would not 
seem out of place. Clearly, there are distinct parallels with Foucauldian 
governmentality. Judging by recent volumes of key public administration 
periodicals there has been only scant reference to the concept, although there 
are some exceptions (see McGreggor and Chaloupka 1997). Even Fox and 
Miller’s (1995) attempt to produce a post-modern analysis of public admin- 
istration is more concerned with the transformation of bureaucracy and 
makes little mention of Foucault and no reference to governmentality. That 
said, there are writers who have researched aspects of public administration 
using a governmental perspective. The rationale here is to draw on this 
embryonic work to show how governmentality literature both complements 
existing public administration theories and provides analytical depth to 
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such research. Three governmental-related concepts are examined in terms 
of the conceivable insights that they provide about the institutions and 
process of governing. These include: the nature of power in administration; 
the relationship between identity formation and the administrative process; 
and the practical techniques of administration. 


Administration(s) of the public body: the multiplicity of power 
Foucault’s work has made a significant contribution to theoretical debates 
about power. This was not always very evident. His early work gave little 
prominence to the subject. When the issue was considered, as in his early 
study of the psychiatric profession, Madness and Civilisation (1965), power 
was conceptualized in simplistic terms as a purely repressive force used to 
render silent, interdict and ostracize oppressed minorities like the mad 
(Foucault 1980b, p. 184). 

By the mid-1970s, Foucault’s thought was moving away from an archaeo- 
logical model of analysis, as exemplified in The Order of Things and the 
Archaeology of Knowledge, with its emphasis on the internal rules that shape 
knowledge and discourse. Instead, Foucault moved into what was termed 
the genealogical phase of analysis in which he began to investigate how 
discourse is subject to regulation, forms of control and relations of power 
(McNay 1994). It was here that he began to tackle the matter of power 
more systematically, constructing a profound critique of those positions 
which regard power as centrally located and the preserve of ruling groups. 
In his most celebrated work of this period, Discipline and Punish (1977), a 
microphysics of power is advanced. Power is conceived as a heterogeneous 
force, penetrating subjective as well as structural aspects of social organiza- 
tion, being both constructive and elusive. 

There is a great deal of continuity between Foucault’s formative views on 
the microphysics of power and his subsequent pronouncements on govern- 
mentality. Governmentality views political power as an essentially diffuse, 
heterogeneous force. This poses distinct analytical challenges for public 
administration. Indeed, there are scholars within the field who have already 
taken on board such lessons. The considerable body of literature and 
theoretical work on governance, much of it linked with the ESRC Whitehall 
Programme, is a case in point. Such writings have attempted to reformulate 
prevailing notions of the central state. The conventional or orthodox 
perspective of the British political system, dubbed the Westminster model 
by analysts, asserts that central government is the locus of administrative 
and political power. More than this, power is the preserve of key actors in 
the executive institution; namely, the prime minister, the chancellor and 
senior ministerial figures and cabinet heavyweights. In the 1970s, this dom- 
inant perspective in political science came under increasing critical fire 
by practitioners (Gamble 1990, p. 411). Yet such critical scrutiny was not 
sufficient to warrant a revolutionary shift or movement in this dominant 
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paradigm. It still retained a certain influence in the absence of a coherent 
and credible alternative. 

Recent scholarly efforts by for example Rhodes and Smith on central 
government have carved out a distinctive organizing framework, one that is 
critical of the Westminster model. Investigations into the interdependence of 
central institutions, the core executive, policy networks, governance and the 
hollowing out process of the state have introduced the perspective of a 
‘differentiated polity’. For Smith (1999), the idea of dependency and 
networks has significant implications for the conceptualization of power in 
government. His analysis of the core executive draws explicitly upon 
Foucauldian ideas on the matter. In contrast to the Westminster perspective, 
power is not located centrally, within executive institutions. The operation 
of power in government, as with its organizational structure, is a decentred 
phenomenon which exists in “every situation and relationship’; it is 
relational and can have positive-sum as well as negative-sum outcomes. 
Smith observes that it is possible to avoid post-modernist labels yet insist 
that the core executive is a field of micropolitics. This is a field “where power 
is exercised through a multitude of agencies and coherence imposed 
through the “adoption of shared vocabularies” (Smith 1998, p. 68). The 
dispersal of power means that in the core executive various centres of 
power, located amongst ministerial actors as well as departments, vie for 
autonomy and resources. Agents within the core executive have access to 
power and resources but they do not monopolize them. Ministers, for 
instance, require advice and information from civil servants and the support 
of other ministerial colleagues. This even extends to the office of prime 
minister, the classic example being the forced resignation of Margaret 
Thatcher over entry into the ERM. Although the core executive is a ‘key 
authoritative actor’ within British society, the governance approach recog- 
nizes that its ability to achieve outcomes is circumscribed by the shifting 
lines of dependencies and various challenges that it faces. This is by no 
means an original suggestion. Richardson and Jordan, writing about con- 
temporary policy-making over 20 years ago, note that central government 
does not have the sort of power that enables it to act unilaterally on matters 
since it is forced to balance several different interests. The authors argue 
that ‘government can manage its complex environment only through the 
cooperation of mediating institutions ~ the groups’ (1985, p. 171). 

The multiplicity of power in the political realm usefully counters the 
notion of an omnipresent central state. However, when applied to the social 
realm, the argument that power is both multiple and ubiquitous seems to 
imply that it exercises a total regulatory grip over the population. There is 
a paradox at the centre of Foucault’s ideas on power which is entirely 
consistent with his critique of those prevailing approaches that wrap power 
in a sovereign or legal framework. Certainly in his later works on ethics and 
sexuality, power not only totalizes but also individualizes: it operates 
through the choices and freedoms of individuals. As such, it is a positive 
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force, one that is constructive, helpful and caring of individual members of 
the population. There are critics who maintain that Foucault’s later historical 
explorations of ethics displace the prior stress on power and domination 
(Best and Kellner 1991, p. 65). According to Layder, this transition from the 
constituted subject to the subject that constitutes is achieved without 
adequately linking ‘the two phases or emphases in his work’ (Layder 1994, 
p- 111). This criticism fails to take account of Foucault’s explorations on 
governmentality. Governmentality, argues Dean, ‘provides a language and 
a framework for thinking about the link between questions of government, 
authority and politics, and questions of identity, self and person’ (1999, 
p. 13). The section that follows explores the relevance of this link and its 
possible contribution to investigations within public administration. 


Governing subjectivity: the subjectivity of government 

Foucault’s historical analysis of the prison service highlights the operation 
of disciplinary techniques. The onus is on how power dominates, how it 
totalizes in social relations. The proliferation of disciplinary methods, which 
are at once punitive and intrusive, produces docile persons incapable of 
resistance. The notion of disciplinary bio-power, subsequently elaborated in 
the first volume of The History of Sexuality (1978), individualizes as well as 
disciplines in that it seeks to maximize efficiency from the human body. Just 
as the Panopticon technique disciplines, so the confessional is central to the 
individualizing force of bio-power. The ancient Christian confessional has 
been embraced and used in all types of professional discourses (medicine, 
psychiatry, social work) to form regimes of truth that categorize individuals 
as either normal or deviant. 

The concern with the ability of power to both objectify and individualize 
means parallels can be drawn with governmentality. However, there are 
notable differences between these two forms of power (McNay 1994, p. 122). 
The main point of departure is the role of subjectivity in mediating power. 
In an interview, Foucault concedes that his explorations of bio-power 
ultimately concentrate on the ‘objectivizing of the subject’ whereby the indi- 
vidual becomes a docile object. Relations of power in this respect are insidi- 
ous: ‘power relations can materially penetrate the body in depth, without 
depending even on the mediation of the subject’s own representations’ 
(Foucault 1980b, p. 186). The concern with the way power materially 
envelops the body offers a bankrupt view of subjectivity; a self-identified 
shortcoming that Foucault addresses in the work on governmentality where 
he studies ‘the way a human being turns him — or herself — into a subject’ 
(Foucault 1982, p. 208). 

Foucault is certainly not alone in attempting to accommodate the 
subjective life of the individual within broader social and political relations; 
although scholars are normally ‘ontologically partisan’ in their prioritization 
of either the individual or structural features of social organization. 
Hennis (1987) maintains that the classical sociology of Max Weber offers a 
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systematic historical exploration of Menshentum, or human conduct. He 
was especially concerned with how social forces - economic relations or 
religious systems — mould individual subjectivity and lifestyles (Rose 1992, 
p. 160). Much later, Jurgen Habermas (1986) conceived of the ‘lifeworld’, an 
heterogeneous social entity, which through the process of communicative 
action relates the subjective realm and self-identity formation to the institu- 
tional, cultural and economic structures of society. Habermas warned of 
a lifeworld increasingly colonized by rational bureaucratic and economic 
sub-systems: that the penetration of power and money into everyday life is 
ultimately divisive. 

The governmental position places a distinctive spin on the interrelation- 
ship between subjectivity and power; Foucault himself would be highly 
critical of the humanist and modernistic assumptions running through 
Habermas’ writings. The subjective aspect of governmental power is 
regarded in orthodox terms as involving the ability to shape individuals and 
their conscience (Foucault 1982, p. 214). In this respect, external authorities 
either manipulate individuals or their identities are shaped by social norms 
and values (McNay 1994, p. 123). The subjectivization of governmental 
power is also contingent upon freedom of choice and the autonomy of the 
individual. Social order and regulation is not achieved simply through disci- 
pline - the corporeal impunities of power — but also through self-regulation 
and self-mastery by the individual. This was an area Foucault studied in 
greater detail in his subsequent work on the ethics of the self, published in 
the posthumous volumes of the History of Sexuality. This position on the 
ability of individuals to shape their subjective life is compatible with the 
‘manifold relations of power’ that permeate the social body. It also conceives 
the possibility of resistance in the promotion of ‘new forms of subjectivity 
through the refusal of this kind of individuality which has been imposed on 
us for several centuries’ (Foucault 1982, p. 216). 

Foucault's endeavour to link government with the formation of identity 
provides an apposite lesson for the study of public administration. The 
ontological preoccupation in public administration is with the institutions of 
government has been at the expense of the subjective realm in the governing 
process. This might seem to constitute a dilution of, and an unnecessary 
diversion from, what should be the central disciplinary concerns of public 
administration. Undoubtedly, the institutional patterns and processes that 
are produced within the public realm of government are distinct from the 
subjective life of the individual or situated activity between individuals. 
That said, the institutions of government do not take on a sui generis reality. 
These objective settings undoubtedly have a subjective element in that 
individuals enact and reproduce the routines that are central to the organ- 
izational arrangements of government and the public sector (Layder 1994, 
p. 5). Moreover, governments, whether implicitly or explicitly, have used 
policy initiatives and reforms of institutional arrangements to promote 
certain patterns of behaviour or lifestyles. This, by implication, has involved 
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the advancement of certain preferred identities. The neo-liberal Thatcherite 
project, which set the political and public reform agenda for much of the 
1980s and beyond, is relevant in this respect. Market-style reforms of the 
public sector were intended to make public sector actors think and behave 
as if operating within private sector services (Walsh 1995, pp. 30-1). 

The governmental literature has been especially productive in subjecting 
neo-liberal government regimes to Foucauldian scrutiny, especially their 
penchant for using policy to influence lifestyles and identities. One of the 
prime exponents is the sociologist Nikolas Rose who has developed a 
considerable body of neo-Foucauldian analysis of recent Conservative 
regimes and the nature of the modern state. For Rose (1992), the neo-liberal 
Conservatism that dominated the 1980s was more than a political philosophy; 
it was also a mentality and a technology of government. These governments 
used the reform process to intervene in the regulation of personal existence. 

Rose pinpoints the endeavours of successive Conservative administra- 
tions to promote enterprise culture as an especially powerful instance of the 
interface between government and self-formation. The idea of an enterprise 
culture — something which entered the popular vernacular of the 1980s — 
forged a link between the way individuals are governed by political institu- 
tions and the way they regulate and govern themselves (Rose 1992, p. 145). 
The enterprise culture, at its heart, valorizes certain personal attributes and 
qualities. This includes those psychological characteristics suited to wealth 
creation, such as initiative, personal drive and vitality. This personal profile 
does not stop at a purely utilitarian economic man of the type epitomized by 
Gordon Gekko in the film Wall Street. It also encompasses virtues with 
moral and ethical overtones, including self-reliance, prudence and a work 
ethic (Heelas 1991, p. 80). The language of enterprise and the adoption of 
policies to develop an entrepreneurial society forms part of the technology 
of government. At its heart, enterprise culture, as is the case with modern 
mentalities of government, is preoccupied with the autonomous and 
independent self. Rose argues that this exemplifies the way that governing 
in liberal democracies is achieved through the ‘freely’ made choices of 
individuals. This is made possible by the proliferation of practices in which 
‘the self-governing capabilities of individuals can be brought into alignment 
with political objectives’ (Rose 1992, p. 147). 


The techne of government: the practical technologies of administration 

Another dimension of governmentality which is relevant to public adminis- 
tration is the emphasis on the technical aspects of government. Miller and 
Rose (1990), in a seminal paper on governmentality, argue that, in orthodox 
political analysis, forms of rule are understood through grand, sweeping 
concepts such as state control, nationalization or the free market. The reality, 
according the authors, is that comparatively humble and mundane activities 
make it possible to govern. In the governmentality literature, the term 
‘technologies of government’ is used to refer to ‘the actual mechanisms 
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through which authorities of various sorts have sought to shape, normalize 
and instrumentalize the conduct, thought, decisions and aspirations of others’ 
(Miller and Rose 1990, p. 8). The practical technologies of rule according to 
Miller and Rose can include a heterogeneous and seemingly endless list of 
practices: techniques of notation and computation; procedures for examination 
assessment; the use of surveys; standardized forms of training; and even 
building design. 

The governmental supposition that practical and technical matters are 
integral to the process of government is borne out in a comparative study of 
privatization in the UK and New Zealand by Larner and Walters (2000). The 
authors maintain that the likely success of a policy programme is contingent 
only in part upon political mobilization or putting forward a convincing 
argument. The successful realization of policies is also dependent upon the 
skillful use and manipulation of the technical aspects of governing. Privat- 
ization in the UK and New Zealand required inventiveness and improvisa- 
tion on the part of politicians and financiers to implement unprecedented 
policy initiatives. However, privatization, particularly in Britain, was far 
from being a coherent and carefully orchestrated plan: although invariably 
portrayed as such by key protagonists of the era, Larner and Walters point 
to the ambiguous and ad hoc nature of neo-liberal regimes. Privatization 
policy gained totemic significance for the Thatcher governments of the 
1980s. But initially, the policy was shaped by practical concerns rather than 
ideological predilections. As Dean makes clear, ‘technical means are a 
condition of governing and often impose limits over what it is possible to 
do’ (1999, p. 31). 

The privatization of British Telecom (BT), the first and most influential 
utility sell-off, was driven by the question of how to modernize the telecom- 
munications infrastructure. For instance, Treasury rules prevented the 
public sector from raising external finance. This led to the groundbreaking 
decision to sell shares in the company; a strategy that was helped by 
increased confidence and growing share prices in the stock market. The £4 
billion sell-off of BT was seven times bigger than any previous attempt to 
privatize. The successful floatation of BT was made possible by the technical 
infrastructure provided by the London stock market, one of the major 
trading centres in the world economy. In order to secure finances for this 
massive float, the political decision was taken to popularize the marketing 
of shares beyond the financial institutions to include employees and 
customers of BT (Larner and Walters 2000, p. 366). Here, the government 
and expert advisers adopted and devised a range of techniques to sell 
Telecom shares to the wider public. Amongst the methods used were stag- 
gered payments to make share purchasing affordable; share shops and 
advertising campaigns were also put in place to raise public awareness and 
the clawback option was used to balance retail with institutional demand. 

The foregoing shows that for the governmentality perspective technical 
matters are central to governance. That said, advocates of the perspective 
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maintain that this does not necessarily ‘mean that government is purely 
technical, or that it is reducible to the technical aspects of government, or 
that it precludes discourses and rhetorics of value’ (Dean 1999, p. 31). 
Indeed, governmental literature balks from providing simple empirical 
descriptions of routine governmental practices. For Dean, the practicalities 
of government contain an element of ‘thought’ (1995, p. 570). What is meant 
by this is that the technologies of government are dependent upon human- 
based knowledges (sociology, criminology, economics) and intellectual 
technologies such as social statistics, census studies, charts and so on. It is 
only by generating or attaining knowledge that governmental technologies 
are able to direct the conduct of individuals, groups and the population as 
a whole. 

This relationship is pinpointed by Dean (1995) in a study of reforms to the 
administration of unemployment benefit in Australia during the early 1990s. 
The reforms, devised by the government of Bob Keating, had a definite 
neo-liberal flavour. They attempted to radically alter the administration of 
unemployment benefit towards a more active system of “employment seeking’. 
This entailed the integration of income support with job-retraining pro- 
grammes and the replacement of universal welfare provision by a differenti- 
ated system of benefits tailored to distinct social groups, particularly those 
‘at risk’ of long-term unemployment. Dean examines a number of different 
technologies that are used to identify this category of unemployed subject. 
This included: the administrative structure and integration of various depart- 
ments and agencies involved in the government of the unemployed; the 
various schemes for training civil servants; and the forms of expertise that 
they had to acquire for the administration of programmes. 

The technical means for governing the unemployed are not just formally 
located in the constitutional states. They have their provenance in agencies 
and groups that exist both within and outside the parameters of the central 
state, such as businesses, employers, academics, community associations 
and technical colleges. Crucially, ‘the complex linking of state bodies with 
heteromorphic practices, authorities, agencies and institutions’ are impli- 
cated in the problematization of identity and self formation of the unem- 
ployed (Dean 1995, p. 571). This can be seen in the way the active system of 
unemployment benefit expects the subject to exercise choice in engaging 
with various agencies that assist the process of self analysis and training 
(Dean 1998, p. 105). What emerges is a government intervention in, and sup- 
port for, particular kinds of ethical and ascetic practices. As McGreggor 
Cawley and Chaloupka argue, the practice of administration is not a value- 
free phenomenon: ‘the reforms and assumptions we now apply to adminis- 
trative practice might not represent as clear a vision for progress. ... Every 
development in public administration — no matter how thoroughly cloaked 
in the terms of apolitical progress — has power implications’ (1997, pp. 40-1). 
The will to knowledge thus can be found in the most technical and mundane 
administrative practices which in turn is linked to the government of conduct. 
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CONCLUSION 


The argument followed in this paper is that the governmentality approach 
of all the concepts and issues covered in Foucault’s work would seem to be 
of the greatest relevance to the study of public administration. It would 
seem, however, that governmentality, as a theoretical concept that seeks to 
diminish the position of the state in political theory, would have little 
relevance in public administration as a discipline. Such a position does not 
fully appreciate the style of theoretical activity that has characterized public 
administration in recent years. With the introduction of new institutional- 
ism, network and governance theory in public administration, writers have 
replaced a monolithic for a differentiated view of the state, a position which 
echoes certain sentiments within governmentality. Governmentality com- 
plements existing research within public administration, particularly in how 
the operation of power in the administrative process is seen as a less central- 
ized and a more subtle and diffuse entity. At the same time, the application 
of this concept in public administration should not be made uncritically. 
That said, aspects of Foucault’s research into governmentality do potentially 
add depth and provide notable insights to the study of public administra- 
tion, especially in terms of the subjective realm and the practical techniques 
of administration. 
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DEMOCRACY, BUREAUCRACY AND THE STUDY OF 
ADMINISTRATION 


Camilla Stivers (ed.) 
Westview Press, 2000, 520 pp., £24.99 (pb), $36 US 


Perhaps the salient attribute of American administrative sciences as a discip- 
line is its malleability, readily shifting its intellectual content to respond to 
society’s rapidly changing needs. To some, this capacity for responsiveness 
and adaptability only underscores that the field serves the public well. For 
others, it merely validates a view that public administration is no academic 
subject at all, at least not one worthy of serious study, only a collection of 
passing management fads. Generational shifts in administrative thought are 
especially evident when new collections of essays appear. For example, 
Dwight Waldo’s edited volume, Ideas and Issues in Public Administration 
(1953), reflected the best of the 1930s and 1940s’ literature, organized around 
familiar POSDCORB categories as opposed to Francis E. Rourke’s Bureau- 
cracy, Politics and Public Policy (3rd edn, 1984) in which political themes of 
behaviourism, science, and policy-making from the 1950s, 1960s and 1970s 
were accented. 
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Camilla Stivers’ edited volume is no exception. Like earlier collections, it 
reflects the dominant themes and directions of an era of administrative 
thought, namely the 1980s and 1990s. While her book’s essays, drawn 
mainly from previously published Public Administration Review articles, 
do not entirely neglect themes from earlier decades — such as the relation- 
ship between politics and administration, the role of professionals, and 
administrative responsibility — there are marked differences from prior 
collections. 

First, compared to other volumes, the tilt is clearly towards ‘the the- 
oretical’ as opposed to ‘the applied’. Ideas, particularly administrative 
ideas, matter. So anyone looking for a ‘how-to-do-it-textbook’ will be 
disappointed. On the other hand, reflections of, on and about some of the 
most pressing administrative theoretical issues by some of the foremost 
contemporary American scholars are well represented. 

Second, the content of Stivers’ volume, unlike earlier ones, shows a 
marked preference for ‘postmodernist’ and ‘interpretative’ administrative 
perspectives by drawing upon selections from Ralph Hummel, Mary 
Schmidt, Orion White and Robert Denhardt. When ‘traditional’ pieces are 
included, invariably they are either pieces attacking the ‘traditional’, such as 
Herbert Simon’s ‘Proverbs of Administration’ and Robert Dahl’s ‘Science of 
Public Administration’, or they are reflective, experiential essays like David 
Levitan’s ‘Political Ends and Administrative Means’ and Fritz Morstein 
Marx’s ‘The Mind of the Career Man’ which tend to conform to postmodern- 
ist and interpretative ways of thinking about public administration. 

Third, major categories of discussion, such as ‘responsibility, accountabil- 
ity, responsiveness’ (Part Three) or ‘citizens and the administrative state’ 
(Part Four), stress the personal, humane, participatory values in contrast to 
the values of the formal, legal, neutral expertise. What is missing, compared 
to earlier volumes, is the other side of the argument, namely the limits and 
negatives of wholesale citizen participation and the worthiness of well- 
crafted rules and neutral, professional expertise. The text, in short, favours 
Jeffersonian rather than Hamiltonian administrative solutions. 

Finally, the internal logic within the volume’s major sections seems to 
differ from earlier edited collections. For example, Robert Behn’s ‘Public 
Management’ chapter is placed in Part Two, ‘The Study of Administration’. 
However, some students of the field would argue that management is a 
sub-field of administrative sciences, not its equivalent, and therefore 
deserves a separate section. Part Seven, on ‘Leadership’, mixes essays on 
authority, the executive and management, which again some purists of 
leadership theory would find hard to combine or even follow. Yet, if one 
picks and chooses wisely, one can find many gems of thought representing 
perhaps the dominant US supplement to standard classroom texts. 


Richard Stillman I 
University of Colorado 
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PARTNERSHIPS AND REGIMES: THE POLITICS OF URBAN 
REGENERATION IN THE UK 


Jonathan S. Davies 
Ashgate 2001, 254 pp., £42.50 


At first glance this book appears to have the potential to make a timely con- 
tribution to a topical policy area. The role of partnership working, in general 
— and partnerships between local authorities and the business sector in 
particular — in the brave new world of local governance has been given 
considerable emphasis by successive Labour governments, even more so 
than by their Conservative predecessors. It is important that both academics 
and policy makers understand the reality of partnership working; the 
objectives and strategies of the different partners and the circumstances in 
which partnerships succeed or fail (or to use the term favoured by the 
author, the circumstances in which they ‘add value’). There is such a weight 
of government expectation on the capacity of local partnerships to deliver 
(for example, in relation to urban regeneration, social exclusion, community 
safety) that a study which embodies detailed research and insights into the 
actual working of such partnerships on the ground is, in principle, to be 
greatly welcomed. 

By the time one reaches the end of this book however, there is a feeling of 
unrealized potential. Although there are strengths, there are also a number of 
shortcomings which limit the book’s impact. Three in particular can usefully 
be highlighted. First, there is a problem with the way in which the book’s main 
area of concern is defined. Secondly, the emphasis given to regime theory in 
both the framework and the subsequent analysis proves ultimately counter- 
productive. Thirdly, the case study material from the four UK local authorities 
selected - Barnsley, Rotherham, Hull and North East Lincolnshire (or Grimsby / 
Cleethorpes) — proves to be singularly limited in interest (a problem, which 
to be fair, it would have been difficult for the author to foresee!). 

The author makes it clear in the introduction that the study focuses on the 
relationship between the local authority and the business sector in regener- 
ation activities. Partnerships between the local authority and other local 
actors are explicitly excluded (as are other forms of local authority /business 
partnerships such as purchaser-provider contracts). Yet regeneration is 
defined not in economic terms but in a much more wide-ranging way as ‘the 
promotion of the social, economic and environmental well-being of an area’ 
(p. 2). This disparity raises two questions. First, why would one expect the 
local business sector to be interested in the social and environmental aspects 
of the area’s well-being? Secondly, if this comprehensive definition of regen- 
eration is adopted, how can other local actors (with particular interests in 
social or environmental issues) sensibly be excluded? The contribution of 
a single strand of a multi-agency partnership to a multi-purpose agenda is 
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what is being examined here. This is surely an inconsistent approach to 
understanding partnership working. 

The author also makes it clear at an early stage that his main theor- 
etical reference point in attempting to understand the operation of local 
authority/business partnerships is regime theory. That choice may have 
seemed appropriate when the author commenced his research. With the 
benefit of hindsight it seems much less appropriate now. As becomes 
increasingly apparent as the book proceeds, the relevance of regime theory 
to an understanding of urban policy (and regeneration partnerships) in the 
UK is extremely limited. After two lengthy theoretical chapters focused 
mainly, though not wholly on regime theory, the author himself reaches this 
conclusion: ‘the insights drawn from urban regime theory in explaining 
urban partnerships are limited...even if partnerships exhibit the distinctive 
characteristics of regimes, regime theory will not explain them... the search 
for a regime theory in the UK is therefore mistaken ...it is necessary to move 
away from approaches which seek to make regime theory fit’ (p. 18). 

This conclusion is undoubtedly justified. There turns out to be precious 
little evidence of urban regimes in any of the case study areas. But it does 
leave the contribution of the theoretical chapters of the book to the case 
study work rather on the sparse side. 

The chapters on the four case studies take up nearly 100 pages, or nearly 
half the book. They are meticulously researched and unearth a good deal of 
detail about the workings of the various institutional arrangements involv- 
ing the local authorities and the business sector which contribute to (or pur- 
port to contribute to) urban regeneration. But what does all the detail add 
up to? Often very little, as the author himself is forced to recognize. The 
clearest demonstration of this reality comes in the sections in which the 
author attempts to identify ‘added value’. The occasional success in winning 
grants apart, such added value as exists is identifiable only in soft (subjec- 
tive) terms; expertise, knowledge, synergy and networking capabilities. In 
Barnsley, ‘concrete examples of added value were few’ (p. 88). Partnerships 
in Rotherham ‘have generated both positive and negative synergy, but they 
are primarily a zero sum game’ (p. 108). In Hull, ‘it will be some years before 
it can be said whether regeneration has occurred and whether outcomes can 
be attributed to partnership working’ (p. 133). In North East Lincs, ‘private 
sector participation in partnerships is low, and “added value” is based 
more on speculation than in the other cases...concrete benefits have yet to 
materialise’ (p. 158). 

A cynical — but not wholly unfair — conclusion would be that two-thirds of 
the way through the book, the main conclusions so far reached are that 
regime theory makes little demonstrable contribution to an understanding 
of local authority /business sector partnerships and that such partnerships 
make little demonstrable contribution to urban regeneration! 

In the final two chapters ~ ‘Partnerships Compared’ and ‘Regime Govern- 
ance Revisited’ — the author tries to draw together the threads of this 
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inconclusive process. His main device for doing so comprises a series of 
tables in which salient features of the case study partnerships are compared 
or the implications of the case study for different theoretical approaches are 
summarized. Thus we have tables in which the context for partnerships, 
their development, and their characteristics, are compared; a table in which 
‘factors shaping regeneration partnerships’ are identified; and one in which 
regime governance and regeneration partnerships are compared. These 
tables have value as a stimulus to thought, and arguably represent the most 
positive contribution of the book. The need for a ‘positive’ ending is recog- 
nized near the end of the book where the author rightly notes ‘it is not 
enough to say that regime theory does not explain regeneration partner- 
ships. A positive conceptualization is also necessary’ (p. 215). For this, the 
author turns to work by Rod Rhodes on ‘the hollowing out of the state’ and 
by Gerry Stoker and others on the ‘dialectic between partnership as one 
mode of governance and the autonomous self-governing network as 
another’ (p. 216). He concludes that “the state has increased its capacity to 
steer. It may be relinquishing direct control, but in doing so it is purchasing 
wider effective control, an ability to manage influence and manipulate 
policy arenas and institutions effectively. In short it is purchasing new 
institutional capacity in the locality’ (p. 217). This conclusion is plausible 
enough, but it is hard to see how it is derived from the detailed evidence of 
the case studies. 

One is left with the conclusion that until someone gets beneath the surface 
gloss of partnerships and identifies the motives, expectations, bargaining 
tactics and ‘fall back positions’ of the key participants and how they interact 
over time, little of interest will be written about the subject. The most 
promising area of research probably resides in the voluminous body of 
inter-organizational theory, although much of it is likely to prove just as 
unrewarding as the attempt to make regime theory fit UK circumstances! 


Steve Leach 
De Montfort University 


BRITISH POLITICS SINCE 1945. THE DYNAMICS OF HISTORICAL 
CHANGE 


Simon James and Virginia Preston (eds) 
Palgrave Macmillan, 2001, 229 pp., £45 


The Institute of Contemporary British History, under whose auspices the 
papers in this volume were first conceived, has since the 1980s provided a 
vital forum for the study of postwar history. By pioneering an enthralling 
series of ‘witness seminars’, during which oral testimony is recorded from 
leading participants in key events, it has also accumulated an invaluable 
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archive of primary evidence. What it has yet to achieve perhaps is the pene- 
tration of the more established history departments with its enthusiasms; 
the stimulation of a core of interdisciplinary analysis, without which a fuller 
understanding of postwar society cannot be achieved; and the pioneering of 
new approaches which would enable researchers to come to terms, as the 
editors suggest, with the ‘fragmentation, both of social and governmental 
structures, and of historical sources’. National institutions, analysed from 
written sources, cannot alone catch the essence of the changing nature of 
postwar society. 

This volume reflects some of these failings. Only one chapter is written by 
someone working within a history department — Kevin Jefferys on the influ- 
ence of class and affluence on postwar electoral behaviour. The others are 
written by those who have traditionally taken the responsibility for the first 
and second drafts of history: political reporters and political scientists. Of 
the former, Michael Cockerell succinctly summarizes the relationship 
between successive prime ministers and the media (here, television) while 
Peter Riddell provides a characteristically subtle review of Mrs Thatcher’s 
legacy. Among the latter are John Barnes on prime ministerial power, Jenie 
Betteridge on broadcasting, Ken Young on changing political culture, 
Samuel Beer and Keith Middlemas. 

Beer and Middlemas in particular shed important new light on a subject 
which has tended to obsess and exhaust postwar historians: consensus. 
Middlemas likens the present perception of the ‘postwar settlement’ to ‘a 
fading Cheshire Cat, poised somewhere between a discernible outline and 
the mere shadow of a grin’. Such a perspective is important because it 
pinpoints the transition in the 1970s from a period of social democratic to 
Thatcherite consensus which, if accepted, can provide a key organizing tool 
for the analysis at all levels of society of the contrasting periods of ‘postwar’ 
and ‘contemporary’ history, as identified in the book’s introduction. 

Beer, in his determinedly politically incorrect chapter, goes further in 
providing an explanation for what Jim Callaghan called the ‘sea change in 
politics’ in the late 1970s. A special relationship, he argues, has developed 
between the USA and Britain in domestic as much as in foreign policy. 
Britain has lost its former political advantages over the USA and now faces 
parallel problems of governance. This is because the ‘strong tendency of 
democracy towards self-destructive pluralism’ destroyed, during the ‘polit- 
ical misadventure’ of increased public expenditure after 1960, strong political 
parties which not only assembled ‘the preferences of a set of private inter- 
ests’ but also assimilated them to ‘some overall view of the common good’. 
Thus the ‘formidable monopoly of power’ which British government trad- 
itionally enjoyed and which enabled it decisively to implement radical 
reform after 1945, was fatally weakened and replaced by a ‘chaos of conflict- 
ing interests and pressures’ such as impairs effective government in 
Washington. Such a conclusion is supported by Young’s analysis of British 
Social Attitudes’ data tracing the transformation of an ‘exemplary’ civic 
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culture, based on trust in government, towards a more ‘assertive and truculent 
pattern of political behaviour’. It is further supported by James’ path- 
breaking chapter on the expansion of judicial review, which both expressed 
increasing popular distrust of the executive and effectively curbed its powers. 

Beer’s views may not stand the test of time. As research in the ESRC’s 
Whitehall programme has suggested, for example, they may represent an 
unduly optimistic vision of the Westminster model of government and civic 
culture. The book as a whole, however, provides valuable food for thought, 
although its chapters collectively do suggest that a more comprehensive, 
interdisciplinary ‘third version’ of history remains as elusive as ever. The 
book is itself also something of a historic document, each chapter having 
been originally presented at a ‘state of the art’ conference in contemporary 
history in 1995. Consequently, somewhat surprising statements appear, 
such as the observation that ‘Labour has become so credible an Opposition 
that many see it as certainly forming the next government’. In one sector of 
British society at least the consumption of Beer has been successfully, if 
regrettably, staunched. 


Rodney Lowe 
University of Bristol 


MOTIVATING MINISTERS TO MORALITY 


Jenny Fleming and Ian Holland (eds) 
Ashgate, 2002, 252, pp., £50 


This book could have been published at almost any time in the past decade 
or so and been topical. With politicians held in such low esteem, the media 
ever hungry for scandal — political or personal — and the increasing use of 
codes of ethics, it is not only topical but important. As several contributors 
point out, codes expose politicians in general and ministers in particular to 
wider and wider public scrutiny. No doubt life got more difficult for the 
Israelites after the publication of the Ten Commandments. 

The product of a conference held in Canberra in 2000 and edited by two 
Australian academics, Motivating Ministers to Morality, has an inevitable 
antipodean bias — five of its fifteen chapters focus on Australian cases, but 
wider lessons are drawn from these and there is enough comparative mater- 
ial which looks at the experience of the UK, Canada and Germany to enable 
a much broader view to be taken. In any case, the Australian cases are both 
interesting and relevant, examining different ethical dilemmas, the way they 
were handled and the efforts to resolve them. There are, perhaps, one or two 
instances where a bit more detail would have been helpful in explaining the 
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nature of the allegations concerned. However, the three overview chapters 
that conclude the book are excellent in addressing the question of ministers 
and ethical conduct above and beyond particular cases. Another strength is 
the book’s excellent bibliography. 

Most of the authors favour ethical codes and acknowledge that the crux of 
the problem is not setting standards but enforcing them. Other professions 
and occupations have codes, but they normally also have widely accepted 
investigatory and enforcement mechanisms. Investigatory mechanisms exist 
for some legislatures, although the penultimate judgement is often made by 
a legislative committee and the ultimate one by the legislative chamber 
itself. For ministers, that judgement is often made by the head of govern- 
ment and, just as legislatures can get ‘political’, so too can prime ministers. 
In the world outside politics, individuals such as teachers and police who 
are accused of serious misconduct are suspended pending investigation: 
here, one author asks whether it is feasible for ministers ‘to be left to dangle’, 
although another cites the case of a Treasurer in Queensland, Australia, who 
‘stood aside’ while an allegation against him was investigated. In a particu- 
larly interesting contribution, John Uhr argues that ‘too much ethics can be 
as bad as too little ethics’ (p. 187) and goes on to say that “the task of setting 
appropriate standards of ministerial conduct is political rather than simply a 
legal or ethical matter’ (p. 188). For Patrick Weller, the ultimate solution is 
political — the judgement of the electorate, taking the opportunity ‘to throw 
the rascals out’. Doubtless, some electors avail themselves of the oppor- 
tunity to ‘punish’ governments, parties and individuals for ethical transgres- 
sions — the cases of the Major government, the Conservatives and Neil 
Hamilton in the UK spring to mind, but ‘sleaze’ contributed to rather than 
fully accounts for 1997 when the Conservatives were voted out of power; 
according to these authors, “Black Wednesday’ in September 1992 became a 
far more potent symbol. Charles Sampson argues strongly that ‘prior advice 
is better than subsequent investigation’ and that such advice should be 
clearly separated from any subsequent investigation. And he is surely right 
on both counts. But the ultimate judgement in most cases is political and this 
leads Uhr to propose the greater involvement of parliaments in laying down 
standards for ministerial conduct. 

However, as the editors point out in their concluding chapter, the role of 
political parties is invariably crucial. But the involvement of parliaments 
means that legislators must be prepared to recognize the limits of partisan- 
ship. But would they be any more successful than prime ministers? Some 
would and some would not. 

This is a debate that has a long way to run. How far and exactly how 
and when it will end, if at all, is less clear, but this collection of essays is a 
valuable contribution to the debate. 


Michael Rush 
University of Exeter 
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GOVERNANCE AND PUBLIC POLICY IN THE UK 


David Richards and Martin J. Smith 
Oxford University Press, 2002, 312 pp., £17.99 (pb) 


In 1999, Martin Smith reviewed a dozen textbooks on British govern- 
ment and his criticisms provide an ideal checklist for assessing his own 
contribution to the genre. He found the books wanting because they were 
‘haunted by the ghost of the “Westminster model”. They focused on 
institutional description, repeating narrow institutional debates; ignored the 
international context; lacked explicit analytical models; failed to discuss 
alternative interpretations; and omitted any discussion of methods. So, how 
does his textbook with David Richards measure up against these standards? 

The key argument of the book is that British government has entered a 
new epoch of governance in which the state has been hollowed out from 
above and below. Chapter 2 explores the notion of governance, stressing 
that policy making ‘demands that we consider all actors and locations 
beyond the “core executive” (p. 15). They discuss the ‘differentiated polity’ 
model and explain the related ideas of intergovernmental relations, a seg- 
mented executive, policy networks, power-dependence and the hollowing 
out of the state. This model differs sharply from the conventional 
Westminster model of British government and Chapter 3 compares it with 
the British state between 1945 and 1970, which was hierarchical, centralized, 
territorially bound and omnipresent. Chapter 4 describes the rise and fall of 
the welfare state and the emerging crisis of the state. Chapter 5 examines the 
New Right response to this crisis, its critique of bureaucracy and its reforms, 
referred to as ‘the new public management’. 

Chapter 6 moves from the internal factors shaping the British state to the 
external. It examines critically the notion of globalization, the ways in 
which it constrains the British state and the growth of state involvement 
in transnational policy making. Chapter 7 continues the external focus, 
examining the impact of Europeanization and concluding that the EU has 
altered patterns of dependency in several policy areas. However, neither 
globalization nor Europeanization have replaced national government. 
Rather national governments have become embedded in complex layers of 
governance. 

Chapter 8 examines the core claim of the governance perspective that the 
balance has shifted between state and civil society. It looks at the role of non- 
governmental organizations in policy-making, concluding that their role has 
increased, especially under New Labour. In addition, the terrain on which 
groups act has changed to include the transnational. Chapter 9 looks at the 
impact of the shift to governance on the core executive and on the patterns 
of dependence between ministers and civil servants. They argue that the 
notion of multilevel exchange relationships in policy networks is central to 
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understanding changing relationships in the core executive. Ministers are 
now more dominant but they are still locked into dependency relationship 
with civil servants. Together they remain the crucial actors in the policy- 
making. 

New Labour accepted that fragmentation and loss of power by the core 
executive were key features of governance and espoused joined-up 
governance to counter these effects. Chapter 10 explores the likely results of 
New Labour’s reform programme, focusing on their efforts both to strengthen 
the centre and on constitutional reform, especially devolution. Chapter 11 
reprises the argument, assessing the degree of change, providing a 
summary comparison of the Westminster model and the differentiated 
polity, and outlining their preferred alternative of an asymmetric model of 
governance and power. In short, Richards and Smith accept most of the 
argument of the differentiated polity but add cautionary notes. We do live 
in an era of governance that differs markedly from the bureaucracy of 
the post-war welfare state era but these changes do not add up to a 
hollowing out of the state. Rather the state has been reconstituted and is 
now best characterized by multilevel governance in which the core executive, 
though constrained nationally and internationally, still keeps its dominant 
position. 

Finally, the first page of each chapter starts with a summary and ends 
with a list of key points, questions, readings and web sites. Each is liberally 
illustrated with boxes that provide both summaries of the literature and 
examples of British government in action. 

To return to Smith’s criteria, his book is analytical, embeds British gov- 
ernment in its international context, moves beyond narrow institutional 
debates, and discusses alternative interpretations. Other textbook authors 
‘do not see policy networks as a useful means of analysing the role of pres- 
sure groups in the policy process’. They also fail to use the idea of the core 
executive ‘as a means of re-evaluating the debate over the Prime Minister 
or the operation of central government’ (Smith 1999, p. 11). Richards and 
Smith more than make up for such omissions. Above all else, they do not 
‘bypass the rich variety of contemporary political research’ and they do 
not ‘regurgitate old material to a new generation of students’ (Smith 1999, 
p. 116). 

In their preface Richards and Smith express the ‘hope that the views 
expressed here will bring a smile to his (Rod Rhodes) face - even though we 
know he will fiercely disagree with many of our arguments’ (p. vii). They 
did and I do. But for this review, such disagreements are not the point. It is 
such a refreshing change to read a textbook with an analytical rather than an 
institutional framework. I welcome their rejection of the Westminster 
model. Smith (1999, p. 116) argues that textbooks ought to be ‘the main con- 
duit for research findings to reach a wider domain’. I agree, and this book 
plays that role admirably. I hope I have just read the set text for students for 
the next decade. It will be a clear sign that the study of British government 
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has outgrown the pervasive myths of the Westminster model, and not a day 
too soon. 


REFERENCES 


Smith, MJ 1999. ‘Institutonalsing the “eternal” textbooks and the study of British government’, British Jour- 
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SUCCESS AND FAILURE IN PUBLIC GOVERNANCE: 
A COMPARATIVE ANALYSIS 


Mark Bovens, Paul ‘t Hart and B. Guy Peters (eds) 
Edward Elgar, 2001, 712 pp., £135 (hb), £35 (pb) 


Studies of policy performance have tended to focus on failures such as the 
collapse of Barings Bank in the UK and the contaminated blood scandal in 
France. This ambitious volume provides a welcome corrective to this nar- 
row focus by incorporating the equally crucial issue of why policies succeed. 
The basic structure of the book derives from a comparative research design 
that interweaves four issue case studies (steel, health care, financial regula- 
tion and HIV/blood supply) across six countries (France, Germany, The 
Netherlands, Spain, Sweden and the UK). The aim is to provide a systematic 
comparison and explanation of policy success and failure at the national 
level — how well do governments govern, why do some do it better than 
others, and why are some policies more successful than others? These ques- 
tions impinge directly on wider political themes about legitimacy and the 
capacity of governments to govern, as well as policy performance. Never- 
theless, although the analysis is situated within fundamental arguments 
about the importance of wider supranational, international and global 
pressures, the focus is largely on national governments for it is they who 
‘bear the ultimate burden for success and, most of all, for failure’ (p. 12). 
Two core themes provide the analytical spine of the collection — one about 
the different ways in which policy success and failure can be judged, and the 
other about the utility of the policy styles approach. The first theme is 
grounded in a distinction between rational-instrumental accounts of policy 
implementation concerned with effective and efficient delivery of clearly 
stated objectives (‘programmatic’), and those that emphasize its discursive 
and socially constructed character (‘political’). The study finds considerable 
cross-national variations in policy performance, but of particular interest is 
the ‘fit’ between political and programmatic dimensions. A majority of cases 
exhibit policy success on both dimensions — Germany and The Netherlands 
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in steel, health and finance; Sweden in steel. Conversely, cases of pro- 
grammatic failure tend to be accompanied by political failure — the health 
sector in France and Sweden for example. A notable asymmetry is financial 
regulation in Sweden which is judged a programmatic failure yet a 
political success. 

The political character of policy evaluation means that one person’s policy 
success is often another’s policy failure, and there is always the danger that 
the contributors have gone out of their way to find policy successes. None- 
theless what clearly emerges is that the evidence does not support conven- 
tional wisdom about the policy performance of governments. Governments 
turn out to be quite good at what they do. At least in the four issues studied, 
chosen to represent different problems for governance capacity, govern- 
ments have been ‘capable of responding to a variety of challenges and to 
generate reforms that were both effective and politically palatable’ (p. 643). 
In comparative terms, The Netherlands emerges top of the league for policy 
performance ~ with no instances at all of policy failure on both dimensions — 
followed by Germany and the UK. At the other end of the spectrum, Spain 
and France and Sweden perform relatively poorly. 

The crucial question, of course, is what explains these differences. While 
the analysis highlights several possible explanatory variables, issues of 
cross-national variation are addressed mainly through the lens of policy 
styles. This approach draws attention to some fundamental aspects of prob- 
lem solving — whether policy makers are proactive or reactive, and whether 
policies are imposed in a top-down, hierarchical fashion, or more the prod- 
uct of a bottom-up consensus between public and private stakeholders. 
While perhaps intuitively unsurprising, the study finds persuasive support 
for the belief that consensual politics tends to be more successful in policy 
terms than the politics of imposition. Attempts ‘to build consensus when 
making policy are more effective than attempts to impose authority’ (p. 647). 
The more centralized and statist traditions of governance in France and 
Spain produce less successful programmatic and political outcomes than the 
more consensual and consultative style to be found in countries such as The 
Netherlands, related perhaps to the utilization of networks. At over 30 chap- 
ters and 700 pages, only the most avid policy enthusiasts are likely to read 
this book from cover to cover, but such important insights and the wealth 
of empirical detail make it an invaluable resource for anyone interested in 
policy performance and evaluation — academics and practitioners alike. 


Alan Greer 
University of the West of England, Bristol 
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LOCAL GOVERNANCE IN ENGLAND AND FRANCE 


Alistair Cole and Peter John 
Taylor & Francis, 2001, 192 pp., £58 


This book has a number of strengths. Firstly, it is a genuinely comparative 
piece of work. There are separate chapters on the established patterns of 
centre-periphery relations in England and France as well as individual chap- 
ters on the governance of English and French cities (Leeds and Southampton, 
Lille and Rennes respectively). In addition, there are chapters on the 
governance of local economic development and sub-national education that 
compare England and France directly. The result is that the similarities and 
differences between the English and French systems of local governance are 
very easily identifiable. Secondly, there is a very clear argument. The 
authors make the case that governance does not mean convergence. Even 
though the two countries have been faced with common economic, political 
and ideational pressures, these pressures have been filtered through specific 
national, local and sectoral contexts. So, there have been similar trends in the 
two countries, most notably the increased use of public-private partner- 
ships. All the same, the authors assert that there was ‘a massive variety of 
political arrangements and practices across and between local political sys- 
tems in the first place; flexibility, networks and fragmentation compound 
these variations’ (p. 154). Thirdly, the authors link the empirical issues they 
identify with normative concerns. In particular, they are worried that 
governance leads to the blurring of policy responsibility and argue that the 
‘implications for democratic accountability are potentially serious’ (p. 157). 
Taken alone, none of these three observations is new. Together, they 
provide a very coherent, detailed and thought-provoking text. Moreover, it 
is a text that will be used by both academics and students. It is a research 
monograph, but one that contains plenty of basic information that will be 
useful for undergraduates. 

The only real quibble concerns the theory-building element of the book. 
Towards the end of the text, the authors state: ‘We treat governance mainly 
as a dependent variable, mediated by the three independent variables of 
national context, sector and locality’ (p. 143). They admit that they sought to 
‘infer the relative importance of institutions, sectors and cities’ (p. 153), but 
conclude that they were ‘interdependent’ (ibid.). They state: ‘Rather than 
discovering that only national contexts are important or that variations 
occur principally according to sector or city, we observe that country, sector 
and city contexts all influenced and mediated the process of local govern- 
ance’ (ibid.). The quibble is that the independent and dependent variables 
are measured, or, more accurately, discussed in a purely qualitative way. As 
a result, it is difficult to imagine that any other conclusion could have been 
reached, given the approach adopted. Perhaps a methodology that 
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combined elements of a quantitative and qualitative analysis would have 
enabled the authors to distinguish the relative importance of the different 
independent variables more clearly. All the same, this quibble should not 
detract from the manifest qualities of this text. It is an interesting, useful and 
well-constructed study. 


Robert Elgie 
Dublin City University 
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THE CIVIL SERVANT AS LEGISLATOR: LAW 
MAKING IN BRITISH ADMINISTRATION 


EDWARD C. PAGE 


How are government policy commitments converted into legislation and what 
happens in the conversion? The role of civil servants in preparing legislation is far 
more important than is generally assumed. By looking at the work of four recent 
bill teams in Britain — teams of civil servants given the task of developing Acts of 
Parliament — their crucial roles in initiating policies, placing them on the political 
agenda (even helping secure their place in a party manifesto), developing them, 
making sure they pass through parliament and enacting them once they have 
reached the statute books are assessed. The article explores the composition and 
working methods of bill teams. These teams work with considerable autonomy in 
developing legislation, but it cannot be assumed that they operate outside ministenal 
control. Teams see themselves as reflecting the priorities of the government in 
general and their ministers in particular. Yet ministers typically know relatively little 
about the law they are bringing in until they receive the submissions and briefings 
from their officials. Perhaps the biggest danger for democracy is not a civil service 
putting forward proposals which a minister feels forced to accept, but rather that 
ministers do not notice or fully appreciate what is being proposed in their name 
despite having the political authority to change it and a civil service which bends 
over backwards to consult and accommodate them. 


INTRODUCTION 


When governments have majorities, as they generally do in Britain, they 
give the impression of being able to formulate policies and put them on the 
statute book, as the comedian and conjurer Tommy Cooper would have 
said, ‘just like that’. But it is not as easy as that. The language of party 
government that produces broad strategic policy steers is not the same as 
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the technical legal language that produces the detail of an Act of Parliament. 
Ata very minimum civil servants work as translators. How far their contri- 
bution is largely limited to such translation and how far they participate in 
shaping what may be termed ‘policy’, or broader strategic issues behind the 
legislation, is, despite all the academic studies of policy-making in Britain 
and the role of parliament, almost entirely unknown. The question is rarely 
asked about how legislation comes to be written (except in the limited sense 
of drafting, see Renton 1975; for an exception see Crow 1973 esp. pp. 35-94). 
The purpose of this article is to help fill this large gap in our knowledge 
about the involvement of the civil servant in the legislative process. 

When asking how something works about which we know virtually nothing, 
one must almost unavoidably take an inductive approach. It would not be 
hard to tweak the usual-suspect theories to address the role of civil servants 
in the legislative process — including neo-institutionalist, rational choice, 
network and principal-agent models. To explore the full range of hypotheses 
or expectations that could be based on such theories on a trial-and-error 
basis would not only be tedious, but would also drown a limited volume of 
empirical observation in a sea of apparently technical jargon and fail to provide 
a coherent account of what goes on in government. The approach taken in 
this paper aspires to neo-realism of the kind associated with De Sica (1948). 
By first offering an essentially narrative account one is not claiming to explain 
‘just the facts’ and ignoring the broader implications for our understanding 
of the role of bureaucracy, but rather laying some substantial foundations 
for a wider discussion of the role of bureaucrats in the policy process. 

In keeping with these two ambitions — to describe the role of the bureau- 
crat in the legislative process and to assess the wider implications of the 
pattern that emerges for our understanding of the policy process — this 
article is based on evidence gained from talking to the civil servants who 
produced four recent Acts of Parliament. There is always the possibility that 
respondents will seek to exaggerate their role in the policy process. How- 
ever, the fact that legislation is a public and highly documented process 
means it is possible to cross-check most of the statements made by the civil 
servants interviewed. The four bills examined, all passed as Acts in 2002, 
were Employment, Adoption and Children, Proceeds of Crime, and Land 
Registration (hereafter labelled ‘Employment’, ‘Adoption’, ‘Crime’ and 
‘Land’). Thumbnail sketches of these bills are set out in the Appendix (for a 
detailed discussion of the relevant bills, see Blair and Broadbridge 2001; 
Lourie and Vidler 2001; Roll 2001; Wilson 2001). The role of bureaucracy in 
developing legislation is set out by first discussing which particular bureau- 
crats we are talking about — primarily but not exclusively officials who are 
part of the bill teams charged with producing the legislation. Next, the expos- 
ition deals with the roles of officials in the process of legislation: how they 
help place items on the political and legislative agenda, their contribution to 
policy development and their work on the legislation when it is in its parlia- 
mentary stages. The article goes on to deal with the post-parliamentary 
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stages. The conclusion looks at the implications of this role of the bureaucrat 
as legislator for our understanding of policy-making in Britain. 


THE LAWMAKERS 


There are three analytically distinct tasks involved in putting a bill on the 
statute book: (1) deciding the policy which is to guide any legislative drafting; 
(2) producing the legislative clauses that make up an Act of Parliament; (3) 
handling the parliamentary process (including developing briefings that minis- 
ters can use in debates on the legislation). While analytically distinct, in 
practice the tasks were sometimes closely related ~ as one bill team member 
argued, ‘Just to get the legislation in a form that would actually go through 
parliament we had to change the policy a bit’. Nevertheless, civil servants 
participated actively in all three tasks. 

The key organization serving as a focus for the involvement of the 
bureaucracy in the development of legislation is the bill team. While practice 
varies on precisely who is in the team — the grades and specific jobs they 
fulfil — there are some similarities across all four bill teams examined. 
Members of bill teams are largely from outside the top ranks of the civil service. 
Those described here were headed by a Grade 5 civil servant — the lowest 
grade in the Senior Civil Service (SCS) which runs from Grade 5 to Grade 1 at 
the top - except for one team which was headed by an official from a grade 
below that. In descending order of rank, the positions immediately outside 
the SCS are, using what officials commonly term ‘old money’ definitions to 
describe their positions in the absence of any standard service-wide grading: 
Grade 6, Grade 7, Senior Executive Officer (GEO) and Higher Executive 
Officer (HEO), with those in the fast stream generally categorized as HEO(D), 
a special ‘development’ kind of HEO. The de facto manager of the work on 
the bill, the person with day-to-day responsibility for making sure that 
clauses and briefings were being prepared, written and delivered on time, 
was in all cases a Grade 7 or a Grade 6, the most senior positions outside the 
SCS (the recruitment, background and experience of team members is 
discussed in Page and Jenkins forthcoming). 

In formal terms the number of additional members of the bill team, 
excluding support staff, ranged from three — two junior officials in the fast 
stream (HEO(D)s) and an (SEO) — to ten (two Grade 6s, three Grade 7s, 
1 SEO, 3 HEOs and one fast streamer). The variation in size depended in part 
on the size of the bill ~ judged by the conventional measure of how many 
clauses it had — and whether the team was a policy bill team or a handling 
team. A policy bill team is one in which all three tasks involved in produ- 
cing legislation — deciding the policy, producing the legislative clauses and 
handling the parliamentary process — are carried out by members of the 
team. A handling team is one that concentrates on stewarding the legislation 
through its parliamentary stages, with policy being handled by ‘policy lead’ 
civil servants who are not formally in the team. The Crime bill team was big, 
not only because it was a long piece of legislation (462 clauses) but also 
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because, as we will see below, its members were responsible for developing 
the main contours of the policy as well as the more applied policy questions 
that went into the legislation. As it was a UK bill dealing in areas covering 
devolved responsibilities, the team included two officials from the Scottish 
Executive, both at Grade 7 (although one was promoted to the SCS while 
working on the legislation), who effectively relocated to London for the 
duration of work on the bill. The Employment bill team was smaller, not 
only because the legislation itself was relatively short (55 clauses) but also 
because it was essentially a handling team, and those developing the policy 
were formally outside the team — some were indeed outside the Department 
for Trade and Industry (DTI) which had responsibility for the bill. The 
Department for Work and Pensions (DWP) had responsibility for a major 
part of the Employment Bill and was represented on the bill team by an SEO. 
Policy leads, whether in the teams or outside them, tended to be officials 
ranged in rank from HEO to Grade 7. 

Others who were outside the teams in a formal sense, but in practice 
working closely with the teams, included the lawyers. The government's legal 
service has legal advisers — qualified (usually departmental) solicitors. They 
see themselves primarily as serving the department, with the policy officials 
as their clients, and thus do not tend to have direct interaction with outside 
groups and interests. One legal adviser commented: 


You try to limit contact with stakeholders. It can be difficult when you get 
identified as the lawyers on the bill. If we are there at meetings — we do go 
to meetings, last week I went to a meeting [with a large interest group], 
which has its own legal group with the lawyers from the groups and you 
get contact with them that way — [they might talk to us about the bill]. But 
we are in an awkward position. It is our job to give legal advice to the 
departments, and that is our role. 


Two teams (Crime and Adoption) had one full-time legal adviser. The 
Crime bill team had one additional adviser working part-time, the Adoption 
Bill two (with three others ‘on a lesser part-time basis’). The legal adviser for 
the Land Bill worked for the team part time because of the special nature of 
the bill: since it had been produced by the Law Commissioners, almost all 
the legal drafting had been completed by the time the bill team started work. 
The Employment Bill also had a part-time legal adviser, but additional 
advice came from lawyers working for the different policy leads outside the 
team, since the bill team itself was essentially a handling team. The other 
lawyers involved in drafting bills, but not in the bill teams, are Parliamen- 
tary Counsel. One or two lawyers from the 50 or so within Parliamentary 
Counsel Office (PCO) are assigned to the bill and they actually draft the 
laws. PCO employs lawyers who specialize in writing legislation, although 
they do not specialize in writing legislation for particular subjects. 

There are other officials closely involved in the work of the bill team, 
though not part of the team proper. ‘Policy leads’ are officials responsible 
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for particular parts of the legislation. That the Employment team was a 
handling team meant that the ‘policy leads’ worked in close proximity to the 
team — physically around the workspaces of the bill team in the DTI build- 
ing. The policy leads in the Department of Health filled in the gaps left by 
the small core Adoption bill team. The Land bill team was assisted by two 
leading officials responsible for developing the policy in the first place 
(a senior Land Registry lawyer and the former Law Commissioner respon- 
sible for pushing through reform) who made themselves available to the 
team as consultants. For the Crime Bill there were no major outside policy 
leads as the policy was almost entirely handled by the core team. 

Working on a bill team has often had the reputation of being good for a 
civil service career. Dealing directly with ministers — ‘ministerial exposure’ — 
as well as contact with top civil servants, working in parliament, the ability 
to prove that one can work under pressure, the opportunity to deal with 
issues ranging across wide areas of concern to the department were reasons 
given by those who felt it was a ‘good thing to have done’. While this view 
was held by a majority of those interviewed, it was only just a majority. For 
some, the benefits were not as obvious — those at a later stage in their careers 
or those within a body like the Land Registry which hardly ever produced 
primary legislation and where the skills gained from having helped develop 
legislation were unlikely to be in demand again in their working lifetime. 
The view that the current climate within the civil service was tending more 
than before to favour officials who had worked in ‘delivery’ and had 
‘operational’ experience was taken by some to mean that the attractions of 
the policy experience provided by bill work had lost some of its former 
shine, while others still believed it an important part of “building up a port- 
folio of skills’. 


OBTAINING THE COMMITMENT TO LEGISLATE 


A bill team comes into existence gradually. A bill team takes clear shape - 
that is, people are appointed to head it and staff are recruited to it — as it 
becomes almost certain that a bill covering the topic will be given parlia- 
mentary time. How long this period is before the bill is introduced is vari- 
able. For both the Land and Employment Bills, predominantly handling Bills, 
this period was three months. For the Crime and Adoption Bills, the teams 
which had the greatest involvement in policy development, the teams were 
set up 11 and 10 months in advance of the introduction of the bill into parlia- 
ment respectively. (A qualification is in order here. The first version of the 
Adoption Bill was introduced in March 2001, so in fact the team was set up 
only three months before the first introduction of legislation. Yet this early 
introduction was unexpected and failed (see below), so the legislation that 
became law, announced in the June 2001 Queen’s Speech, was not intro- 
duced until October 2001.) 

Commitments to legislate come in varying degrees of firmness. At the 
weakest end is a broad indication that a minister might be interested in 
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introducing reform in a particular area, on the basis of which it would be 
unwise for a department to invest too much time and energy to develop 
legislation. At the strongest end is the guarantee by the Cabinet Legislative 
Programme (LP) Committee that the legislation will be introduced. By the 
time of LP approval most of the policy is likely to have been developed by 
either the bill team or the policy leads —~ the officials who will eventually 
feed policy into the bill team. In between initial intimations and LP approval 
come working party reports, White Papers, draft bills and ministerial and prime 
ministerial statements and manifesto pledges. For the Crime Bill, Cabinet 
Committee clearance — through the Home and Social Affairs (HS) Committee, 
now the Domestic Affairs (DA) Committee ~ was required before work could 
be started on preparing the bill ready for LP clearance. It should be noted here 
that high level clearance is not only required at the outset of the legislation. 
In the case of what officials referred to as the ‘post-Kilshaw’ additions to the 
Adoption legislation (see below), one official wrote as follows: 


Clearance ...would have been at Cabinet Committee level. ...[C]learance 
(policy ‘cover’) can be given for a whole area of policy in one go (e.g. the 
proposals contained in a White Paper) but...significant policy change/ 
add-ons following that clearance process would require distinct clearance 
through the same route. Essentially the policy cover will not ‘stretch’ to 
cover the new areas. This is one of the checks and balances in the law- 
making process. 


In addition, the progress from weak to strong commitment is not always 
smooth and there can be delays and reversals. The Employment Bill incor- 
porated provisions originally intended for a separate Department for Work 
and Pensions bill which had got as far as being included in the Queen’s 
Speech but was later abandoned. We can outline the role of civil servants at 
two broad stages in the process: helping items reach the political agenda and 
helping items on to the legislative agenda. 


Political agenda 
Each of the four bills had a manifesto pledge covering significant portions of 
it (see Labour Party 2001), yet it would be mistaken to regard the manifesto 
commitment as the origin of the legislation, whether as the source of the 
basic policy idea which then is passed on to the civil servants to fill in the 
detail or even as the earliest expression of a commitment to legislate. While 
Rose (1980) makes a distinction between legislation that results from a 
manifesto commitment and that which results from the ‘ongoing Whitehall 
process’ — the general processes of deliberation in which civil servants play a 
dominant role — the distinction is hard to sustain in reality. In all four cases 
manifesto commitments resulted to a greater or lesser degree from the 
ongoing Whitehall process. 

In two cases — the Crime and Land Bills ~ civil servants who served on the 
eventual bill teams played a pivotal role in placing items on the political 
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agenda and seeking to make sure that the government committed itself to 
legislation. With land registration, there had been discussion of reform of 
the existing framework set out in the 1925 Land Registration Act since the 
1960s, yet it was not until the arrival of Charles Harpum as a Law Commis- 
sioner in 1994 that a viable proposal for a major reform was designed. 
Harpum. was able to initiate a substantial collaboration between the Land 
Registry and the Law Commission — seen by all insiders as a major achieve- 
ment. The achievement was all the greater because, as one official from the 
Land Registry put it, ‘the Law Commission are very much seen as academ- 
ics and [the Land Registry] has practice’ and up until then ‘there was a 
tendency for the property trust Law Commissioners to work out their own 
prejudices and theories. Although Charles had prejudices and theories, he 
was prepared to listen and adapt on the basis of what he heard’. The vision 
and skills of one Law Commissioner appeared to be crucial, not only in 
developing the idea for reform but also in enabling collaboration with the 
government department that could produce it. Two members of the bill 
team were involved in the early days of the Law Commission/Land 
Registry working party and two advisers were also involved with the early 
generation of the legislation (Law Commission 1998, 2001a). 

The Crime Bill was similar to the Land Bill in that the activism of policy 
officials created proposals for change which the government later accepted. 
Three of the Home Office civil servants who were on the 1998 Working 
Group on Confiscation, on whose Third Report the legislation was based 
(Home Office 1998), were members of the later bill team, including the head 
of the bill team and Chair of the Working Group, Godfrey Stadlen. The 1998 
report ‘was not just fine tuning the mechanics but about radical and revolu- 
tionary change’ as one bill team member put it. In order to look at civil 
recovery (seizing criminal assets through civil court procedures), the radical 
proposal from the 1998 Report, the Home Office set up a small unit to look 
into the feasibility of a civil recovery scheme — four civil servants headed by 
a Grade 6 — that produced an (unpublished) report in September 1999. At 
this time ‘Number 10 got involved. It had always had an interest in proceeds 
of crime, and the Performance and Innovation Unit decided to look at this’. 
The Performance and Innovation Unit (PIU) was the policy unit within the 
Cabinet Office with close links to the Prime Minister — later to become the 
Prime Minister’s Strategy Unit. The significance of the PIU was above all in 
its ability to gain political attention for the issue, and several respondents also 
argued that its report was the document from which they worked when 
coming to developing detail in the legislation (see below). While the PIU 
(2000a) Recovering the Proceeds of Crime report may not have contained much 
more detail than what was already in existence, given that this topic had 
already been subjected to extensive discussion within government, it 
enjoyed the support of the Prime Minister. Moreover two Home Office 
officials who had served on the Working Group and later on the bill team 
were members of the team that produced the PIU report. 
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The Adoption Bill arose more closely from a prime-ministerial initiative. 
While there had been attempts to reform adoption law in the last years of 
the previous Conservative administration (Roll 2001, p. 1), Prime Minister 
Tony Blair’s personal commitment to reform the adoption system, born, as 
he said later, of his own family experience (his father Leo was fostered, see 
‘Blair: “Why adoption is close to my heart”, Guardian 21 December 2000), 
helped generate and maintain momentum for reform. The first main public 
expression of his commitment came through his official spokesman in a 
lobby briefing on 18 February 2000 in reaction to the Waterhouse Report 
(2000) on child abuse in Wales: adoption was, he argued, part of the solution 
to the problems identified by Waterhouse, as children were spending too 
long in care, and the Prime Minister committed himself personally to taking 
the issue forward. The taking forward came in the form of a report from the 
Performance and Innovation Unit (PIU 2000b). It served the major function 
of reviving further political interest in adoption reform. What was new 
about the PIU report was, according to those involved, the ‘link to the 
modernizing agenda’. However tenuous it seems to the outsider, this link 
appears to have helped maintain the issue as a priority for the Prime 
Minister — the PIU Report is even given the title ‘Prime Minister’s Review’. 
In this respect, the PIU, as with the Crime Bill, was important above all as a 
means of raising the political importance and profile of the issue. The even- 
tual Adoption bill team principal was seconded from the Department of 
Health in Leeds, where he was working on matters unrelated to adoption, to 
work in the PIU team. 

The Employment Bill originated above all in units within the DTI and 
DWP. As with the Adoption Bill, the issues involved arrived on the political 
agenda primarily through an express political commitment. Commitments 
to family-friendly working arrangements and, less explicitly, a change in the 
tribunals system were contained in Labour’s 2001 manifesto. In one part of 
the Employment Bill, the reform of the tribunals system, civil servants 
arguably had a much larger role in bringing the item on to the political 
agenda. The main focus of this part of the legislation was to mandate the 
requirement that attempts be made to resolve employment disputes in the 
workplace before recourse to litigation. Included in this part were provi- 
sions to reduce ‘vexatious’ claims before Employment Tribunals — an issue 
on which the preceding Conservative administration had expressed an 
intention to legislate. This issue emerged once again from a review 
conducted within the branch covering tribunals in the DTI before the June 
2001 election and became part of the Employment Bill. This part of the 
legislation had to be prepared at relatively short notice in time for its 
planned introduction in autumn 2001. As one outside observer commented, 
it ‘really it seemed to be the officials, if anyone, who was driving this and it 
was unclear why they were doing it or where it came from....The policy 
changed and there was a shift of emphasis. The whole focus was to get rid of 
“vexatious” cases. Now there are some vexatious cases, but not as many as 
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would justify this provision’. Indeed, one prominent critic, His Honour John 
Prophet, President of Tribunals in England and Wales, questioned the 
accuracy of the figures on which the DTI appeared to base its approach to this 
question (‘Judge warns of disaster for sacked workers’, Guardian 18 January 
2002). 


Legislative agenda 

The momentum of political support that built up as the policy issues were 
being developed made Legislative Programme approval of the timing of the 
legislation — that is, giving the legislation a slot — relatively less problematic 
for the Crime and Adoption Bills than in the other two. With the Adoption 
Bill, the commitment to allocate time to legislation was made, unusually, by 
the Prime Minister in early 2001 in response to a notorious case of intercoun- 
try adoption. It involved Alan and Judith Kilshaw who paid £8,200 in the 
USA to adopt six-month-old twins whom they brought back to Britain. Not 
only was the legality of this adoption contested but also their fitness as 
adoptive parents — there were allegations in the tabloid newspapers, among 
other things, that Judith Kilshaw was a witch and voodoo practitioner. The 
couple kept up the news profile of the story by replying with raucous accus- 
ations that the press was involved in a conspiracy against them. It was at 
this point that the Prime Minister committed the government to ‘introduce 
legislation on it in this Session’ (Hansard 17 Jan 2001: Column 336, emphasis 
added), a change from the existing commitment to introduce legislation in 
2001. According to one newspaper report, “The prime minister’s interven- 
tion caused a flurry in Whitehall among officials who did not expect adop- 
tion legislation until after the election and were still consulting on proposals 
in a white paper published in December’ (‘Blair demands law on internet 
baby trade’, Guardian 18 January 2001). The Prime Minister’s promise was 
met by the production of a shorter bill in March 2001 that was unlikely to 
reach the statute book before the imminent general election. The March 2001 
Bill fell at the election and a replacement bill, promised in the Queen’s 
Speech in June 2001, was introduced in October 2001. 

For the Crime Bill, team members had few doubts that they would obtain 
an early legislative slot. As one said, “You've got to get a place in the legisla- 
tive programme and we got that because of No. 10’s interest, the PIU report 
and this was also a manifesto commitment. We knew we were on a roll with 
this one. After the election they were keen to do as much as possible in this 
area’. This approach contrasted with that for the Land Registration Bill 
where the officials were less certain of gaining a slot. One person described 
the process 


We went to a meeting and [a young person] from the Cabinet Office 
[walked in]...I remember the meeting. Things were not going well — it 
looked like it would be a disaster. When we got to the Land Registration 
Bill we thought it would be terrible as we only had the draft half written 
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by then. But when ours came up the sun started to shine. Obviously a 
deal had been done at the top level. They were going to put it in. ‘Why 
wait until November? Let us have it straight after the election (assuming 
we get in)’, they said. We were delighted. We cracked open the cham- 
pagne. People don’t realize that it is amazing that anything gets on to the 
statute book, not because of opposition but because of all the hoops and 
committees you have to jump through to get a slot. 


Similar to the Adoption Bill, the Land Bill had in its favour the notion, 
according to one member of the team, that it was linked to ‘modernization’, 
a key government buzzword at the time, above all because the proposed bill 
included measures to bring developments in Information Technology to 
land registration through electronic registration. ‘With the Lord Chancellor, 
who has a big say in writing the manifesto we also had an advantage. He 
managed to get three plugs for himself and his own legislation in the mani- 
festo’. One official suggested that the fact that the Lord Chancellor was 
proud of the quality of the legislation — a big complex bill bringing about 
major change — helped ensure it was given ‘a fair wind’. 

The Employment Bill had a less straightforward background. It can be 
characterized as a patchwork made up of a variety of different types of 
policies — such legislation is often termed by civil servants as a ‘portfolio’ 
bill. It dealt with, among other things, reform of the tribunals system, 
‘family-friendly’ labour market policies and changes to the social security 
system. The legislation on family-friendly policy could have gone in another 
DTI Bill produced at around the same time, the Enterprise Bill, but ‘we 
decided that the Enterprise Bill was complicated enough and we'd be over- 
complicating it’. The social security parts of the legislation, for which DWP 
was responsible, came even later, since DWP was supposed to have had its 
own bill, and even had a bill team already working on it. Some policy 
changes meant that the proposed DWP legislation was going to be shorter 
than expected and the decision was taken at LP level to abandon the DWP 
bill (even though it had been in the Queen’s Speech) and divide its contents 
among other bills where possible. The whole process exemplifies why 
‘portfolio bills’ can be known by civil servants as ‘Christmas Tree’ bills — ‘as 
different people see a nice tree, they all want to come along and hang their 
own bits of tinsel on it’ as one official put it. 

On the basis of the experience of these four bills, civil servants routinely 
play a major role in the development of the policy behind legislation, even 
helping to ensure the legislation reaches the party election manifesto. This 
practice suggests the widely held assumption in political science that mani- 
festos offer measures of the independent impact of parties on public policy 
might need some qualification. For example, while Hofferbert and Budge 
(1992, p. 181) recognize that their analysis of manifestos ‘does not require 
parties to initiate policies’ set out in them (emphasis in original), the pledges 
they contain still represent ‘priorities’ that parties ‘impose on the state 


© Blackwell Publishing Ltd 2003 


THE CIVIL SERVANT AS LEGISLATOR 661 


apparatus’. This analysis has only examined four bills, yet the fact that it has 
found two where the ‘state apparatus’ played a part in developing 
manifesto commitments suggests that under some circumstances they may 
be less independent of it than appears to be commonly assumed. Of course, 
this is likely to be a feature of legislation passed, like our four examples, in 
the first session after the reelection of a party already in government. But it 
illustrates the wider point that civil servants involved in bill team work play 
a significant role in policy initiation, and making sure that even bills that 
attract major party political interest reach the legislative agenda. 


POLICY DEVELOPMENT: PREPARING THE LEGISLATION 


The job of civil servants working on bills is to convert policy intentions into 
legislation. The mode of production is simply outlined. The policy civil 
servants give instructions to the relevant solicitors in their department, and 
the solicitors send their instructions to Parliamentary Counsel (PC). The 
draft will be passed backwards and forwards between these three groups — 
generally termed ‘toing and froing’ by the officials interviewed. Politicians 
are involved in the process. Most importantly, the brief given to the solicitor, 
which will be used to write the instructions to PC, will have been submitted 
to the minister for clearance, and any substantial changes in the policy will 
have to be cleared with the minister along the way. Yet any notion that 
politicians have general policy ideas which are then processed in a technical 
way so that they become legislation is plain wrong. We have already estab- 
lished that the policy ideas do not invariably come from politicians 
(although we will see in the conclusion that civil servants do not make 
decisions on their own or without ministerial control). It is also wrong 
because the raw material - whether a PIU Report or a set of consultation 
documents — that civil servants were asked to turn into legislation was 
generally short of exactly what is needed to make it work as the basis for 
writing a law: detail. 

As one solicitor talking of what she has to hand to PC put it, ‘we need to 
give detail. They need an idea of how to approach the issue. So we have to 
go into great detail — it has to be really, really, really detailed’. Several 
officials pointed out that even the level of detail incorporated in the PIU 
report was not sufficient to provide a firm guide for developing instructions. 
The point that instructions to counsel entail enormous detail was made by 
one lawyer: 


You should tell PC everything that should be in the bill. The intention 
[behind the bill] is the basis for instructions and we have to take it to such 
levels of detail that nobody who thought of the original intention would 
have though of [the level of detail and issues we cover]. Our job and that 
of PC is intellectually stretching. Some of the things we get into are 
difficult. Really tough things and you get a real satisfaction from getting 
them right. If the policy is not clear then it won't work. 
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Administrators generally recognized that the lawyers — departmental solici- 
tors and parliamentary counsel ~ were ‘crucial’ in developing this detail. 
Moreover, elaborating legislative clauses is not dealing with mere detail. 
As the detail is fleshed out, broader issues touching the strategic objectives 
of the legislation have to be developed, or even sometimes initiated, and 
addressed. As a policy official with substantial bill team experience put it: 


The relationship with Parliamentary Counsel is quite a dynamic one. It is 
common for them to come back with a number of questions on the 
instructions, to clarify just what it is that the policy aims to achieve. It is 
by no means uncommon for substantial issues of policy to arise at this 
stage — often generated by a series of ‘but what if...?’ questions through 
which either the instructions or the early drafts are tested to destruction 
(an interesting process, though not always a comfortable one). It is largely 
for this reason that discussions with Counsel on the draft are frequently 
more than a straight check that he or she has done what we asked. 


What sort of fundamental issues needed to be resolved at this early stage? 
Some examples of the type of issue are given here. In the Crime Bill the 
details of the whole legal framework for civil recovery (that is, how to use 
the civil courts to take away assets believed to be the proceeds of crime even 
if there has been no criminal conviction) was left to the officials, administra- 
tors and lawyers to develop and it involved selectively borrowing from 
practices in Ireland and South Africa, among other places. Another major 
policy question was the range of assets that could be recovered. As an 
experienced bill team member put it: 


Take civil recovery. We had a broad scheme but we had to make sure that 
it exempted some things we wanted it to exempt. Crown Property could 
be by some quirk a part of crime property. We had to think about 
pensions and pension funds — could they be ransacked for proceeds of 
crime? These were hugely complex questions. 


The question of whether the matrimonial home should be liable to be 
recovered in the Scottish sections of the Act as it was in the English and 
Welsh parts was a key difference between the Home Office and the Scottish 
Executive. It was argued to be a tradition in Scots law that the matrimonial 
home was protected in similar circumstances in other legislation. The matter 
was resolved in favour of a Scottish exemption (achieved by the persuasive 
powers of the Scottish officials who ‘did not have to wheel on the First 
Minister for this one’). 

For the Adoption Bill, one of the early priorities was working out what 
new legislation was needed to develop the ‘modernization’ agenda set out 
in the PIU (2000b) Report and the White Paper that followed. These 
documents contained a variety of proposals, not all of which required new 
primary legislation. In addition, the degree to which the provisions of the 
draft Adoption Bill, produced under the Conservatives in 1996, remained 
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relevant for the types of reforms under consideration needed to be 
evaluated. As one member of the team put it: 


The White Paper said little about what legislation was needed, actually, 
as we had not gone through the old legislation to see what we needed to 
keep. We were working through what was required for the adoption law 
aspect of things. This meant meetings with people...a review of existing 
legislation, and of the changes proposed in the 1996 draft bill. It was me 
and [my colleague] meeting with the lawyers. 


Once the Kilshaw case hit the headlines, and intercountry adoption had 
grown from a minor part of the legislation to a major concern in it, a priority 
was to find out what was needed to prevent similar cases. It had been 
widely believed that the exploitation of intercountry adoption to avoid 
being subjected to UK adoption controls was covered by existing legislation. 
The Kilshaw case showed up gaps in existing legislation and closing them 
was not straightforward, as one respondent commented: 


It was hard. You would not want to penalise people who lived here but 
had been living abroad and brought an adopted child back with them who 
was a member of the family...and you had to frame the legislation so it 
did not affect them. There was pretty extensive discussion about this point. 


Evaluation of what different options would produce was facilitated by the 
fact that in addition to having policy responsibility, the official responsible 
worked in the part of the Department that had casework responsibilities for 
the operation of intercountry adoption: 


All of the intercountry casework comes through here. I... would talk to 
the caseworkers about this. We were ahead of the game because we had 
hands on experience of intercountry adoption casework. I also talked 
informally with contacts in the field on a confidential basis. 


In the Employment Bill, while the general outlines of changes in unfair dis- 
missal cases had been agreed, this agreement did not go far in determining 
the major contours of the legislation 


What was not sorted [by the time the bill team started its work]? Just 
exactly how things were going to work. For example the statutory 
disciplinary procedures and if they impacted on the chances of taking 
things up in a tribunal. It had been hoped to put this in a broad clause 
with the right to make regulations. 


But it became clear there would be opposition to this use of delegated 
powers and the team had to develop a means of dealing with it adequately 
in the primary legislation. 

The Land Bill, as a joint initiative between the Law Commission and 
the Land Registry, went through a somewhat different type of drafting 
procedure from the other three. The Joint Law Commission-Land Registry 
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Working Party not only produced the consultation document, it handled the 
responses to the consultation and produced the second consultation 
document, a draft Land Registration Bill as well as the bill itself (the Law 
Commission has its own Parliamentary Counsel seconded from the OPC). 
Nevertheless, the officials had substantial scope for shaping the legislation. 
It was a technical area of law and 


Between them the Commissioner, the Solicitor to the Land Registry and 
people looking to automate the Land Register produced the policy them- 
selves. They produced a detailed set of draft proposals in the consultation 
document. 


Of all four bills the role of the officials was the greatest in this legislation and 
the initiative, conception and eventual form of the legislation was almost 
entirely the result of their work. 

The leading officials who created the Land Bill were not, however, mem- 
bers of the bill team, and by the time of the bill team proper, much of the 
policy work was concerned with small areas of refinement. Among the most 
important policy issues dealt with by the team proper was the right of the 
Land Registrar to form a company or participate in a company. It was 
regarded as a big ‘policy’ issue less because of its intrinsic impact (it was 
primarily designed to allow the Land Registrar the flexibility to promote 
through contracts a range of services electronically) than for its legal- 
technical implications for how it fitted in with other legislation on govern- 
ment contracting powers. As one bill team member put it: 


One policy issue that came up, and this is a normal sort of big bill point, 
whether the legislation gave the Land Registry sufficient powers to form 
partnerships outside government to do specific things. It looked like a 
detailed point but turned out to get thornier and thornier... You some- 
times get a detail which takes you into major policy and to thinking about 
what you can do about it...— a minor tweak becomes a huge issue. 


The whole process of developing policy, largely driven by the policy civil 
servants but also involving lawyers and ministers, was iterative: once the 
draft comes back from Parliamentary Counsel it needs to be fine tuned or 
even substantially amended and some aspects may require renegotiation. 
One source of the need for further ministerial approval is that PC may feel 
the solicitors and policy officials have not given sufficiently detailed 
instructions for some part of the bill, and he or she may try to fill the gaps, 
identify consequences or seek ways round obstacles that the lawyers and 
administrators may not have envisaged: 


When things came back the legal adviser would point out things, and we 
noticed them too, and we would draft a letter to the minister pointing out 
what was being proposed and why and asking ‘are you content with this 
as a matter of policy’. The PC is trying to put in what the minister wants 
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and makes guesses about what we want and [PC] might also [write and] 
point out the implications of what is being proposed: ‘do you realise that 
this follows from that?’ 


As we will see, this iterative process, involving counsel, legal advisers, 
policy civil servants and ministers, continues even after the Bill reaches 
parliament. 


TAKING THE BILL THROUGH PARLIAMENT 


There is a similarity across the four teams in the type of work involved in 
getting a bill through parliament ~— hardly surprising since the parliamen- 
tary process makes bills go through broadly the same hurdles before they 
can become law. Other chores have to be completed for the legislation to 
proceed through parliament. Explanatory notes offering plain language 
descriptions of what the legislation does have to be written — and are 
checked by Parliamentary Counsel — and formal submissions to the House 
of Lords Select Committee on Delegated Powers and Regulatory Reform, 
which scrutinizes the legislation for the powers that it delegates to ministers, 
completed. These processes are, as one official emphasized ‘tricky and very 
time consuming projects’. 

For civil servants the parliamentary process involves, above all, getting 
briefings to ministers so they can handle questions and answer points in 
parliament and the media on both the main policy thrusts of the Bill as well 
as its detail. Bills thus generate huge amounts of paperwork since at this stage 
the written brief is the basis of all briefing. The dossier for ministers on one of 
the bills ran to nearly 500 pages. Because the dossiers and briefings are tailored 
to the particular parliamentary stage of the bill, and are changed as new 
amendments are proposed, the cumulative volume of paperwork makes its 
management a substantial part of the parliamentary work of the bill team. 

Briefings, written and oral, are not only about informing parliamentary 
debate, or even avoiding embarrassment and smoothing the passage of the 
bill, they also have to be drafted for what civil servants term ‘Pepper and 
Hart’ purposes ~ the doctrine that what is said by a minister in the passage 
of legislation can be used subsequently in court to help determine the mean- 
ing of the legislation (after the 1993 Pepper v Hart case ~ see Steyn 2001). 
While these officials often bore this issue in mind, none seemed to be particu- 
larly anxious about it. This comment was typical of the attitude of others: 


One time [the Minister in the Lords] gave [a personal] example to 
illustrate the point, and [used that to embellish it a little]. That was a step 
too far because that took it into an area our legislation does not deal with, 
but is dealt with elsewhere. 


Another official referred to ministers (not involved in any of these four 
Bills) who used to offer unscripted summaries. ‘Occasionally I’d...think 
“Tshould not have written it like this” as they’d got the wrong end of the 
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stick. [Interviewer:] Did any of this matter? [Respondent:] No, not really’. If 
something was said that might have caused problems later, the minister can 
always be briefed to ‘clarify’ later on and reverse the potential damage done 
by inaccurate or incautious statements. Although another pointed out that 
‘the seriousness of the mistake [also] depends on when in the process it is 
made. An inaccurate or incautious statement before a vote is trouble, but 
one made during general debate will... be corrected later with little damage 
[done]’. 

The main policy work during the parliamentary stages of the bill is dealing 
with amendments. Bills can expand substantially in the course of the legis- 
lative process. The number of clauses and schedules in the Adoption Bill 
increased by 11 per cent during the parliamentary process; for Crime and 
Employment, this was a more modest 5 per cent while the Land Bill gained 
only 1 per cent (these figures might hide the real extent of the change as they 
give only a summary of net changes). 

What role do bill teams have in deciding which amendments become 
incorporated in the final legislation and how are they involved in their 
development? In general many respondents pointed out that ‘policy work’ 
went on well into the parliamentary process. On one team, a non-lawyer 
argued, ‘We had to do a lot. The policy was still being formed at a late 
stage...nght up to a couple of weeks before the Assent, policy was being 
formed, and we were doing revised sets of amendments right to the last 
minute’ and similar views were expressed in other teams. The ‘policy work’ 
entails three broad types of activity at the amendments stage: dealing with 
unfinished business, deciding what amendments need to be taken on board 
and developing amendments once a political need for them has been 
accepted by ministers. 


Dealing with unfinished business 

From. the perspective of those in bill teams, some amendments have to come 
in the legislation because the legislation was always envisaged as including 
them. Sometimes a bill is not completed by the time it has to be introduced, 
so it will be sent incomplete on the understanding there will be a chance to 
amend it later on. All four bills were introduced with this understanding. 
For the Employment Bill the Secretary of State announced in Second Read- 
ing (27 Nov 2001: Column 867) there would be amendments to implement 
the results of The Work and Parents Taskforce (2001), and all Bills received 
amendments that ministers and civil servants knew right at the time of 
introduction were likely to be included later. 

For the amendment to the Employment Bill, introduced while the bill was 
in Committee Stage, the “policy lead’ outside the bill team (a unit within DTI 
served as the secretariat of the Work and Parents Taskforce) was charged 
with developing the legislation. Policy work in this case was making sure 
what respondents described as a ‘neat balancing act’ was sustained 
(although other parts of the legislation, including the change in tribunals, 


© Blackwell Publishmg Ltd 2003 


THE CIVIL SERVANT AS LEGISLATOR 667 


were criticized as being too far in favour of employers). The Taskforce was 
an attempt to square two separate interests ~ those of employer and 
employee representatives. ‘We got agreement on recommendations and this 
agreement gave the results of the taskforce strength and credibility when it 
came to taking it through parliament and avoided any particularly nasty 
debates that might otherwise have arisen — they could say that the Taskforce 
had agreed this’. The role of those engaged in the policy work was primarily 
to see that this arrangement was not disturbed: 


Our responsibility was to convert the recommendations into policy 
instructions and make sure that it all kept to the policy that had been 
agreed. ...It was also no secret that although the Taskforce reached agree- 
ment, it only did so after hard negotiation, so we were aware that we had 
to make sure that the agreement held. 


As with any amendment, the process of preparing the legislation to give 
effect to the Taskforce proposals was much like that of developing the text of 
the bill in its initial stages. It involved producing, in collaboration with 
lawyers, counsel and with the approval of the minister, a text that reflected the 
goals behind the legislation after the necessary toing and froing between all 
involved. The Taskforce did not have time to resolve some issues in fine detail 
which were subsequently covered in further consultation and regulation. 


Deciding which amendments to accept 

Bill teams and those they work with closely (civil servants associated with 
the bill team in an advisory capacity, policy leads and the lawyers) advise on 
whether governments should accept proposed amendments, other than 
those foreseen as necessary, in the light of pressure from interest groups, 
opposition parties, MPs or members of the House of Lords or public opinion. 
They advise on government amendments arising from government changing 
its mind or even themselves suggest amendments after coming to realize 
their original proposals are defective. 

The general bias is against making amendments unless they are absolutely 
necessary. As one respondent put it, in the context of opposition amendments, 
‘What do you do with amendments? You resist. All opposition amendments 
are to be resisted’. A variety of reasons explain why there is a strong bias in 
the legislative process against amendments. According to members of the 
bill teams, Parliamentary Counsel does not like making them — they are 
believed to view amendments as threatening the coherence of the carefully 
crafted structure that their drafting has produced: ‘Parliamentary Counsel 
will not unpick things. He’ll say that something you are proposing to do will 
have repercussions throughout. We [asked him to draft an amendment but 
he] said it would ruin what he did and take a whole week of work. It is up to 
your lawyer to advise him of the political need to get this done’. Since ‘the 
chances of...[even minor non-government] amendments fitting precisely 
into the drafting scheme of the bill are not high’, even where civil servants 
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advise acceptance ‘it is almost always as an acceptance in principle with an 
undertaking that the Government will bring forward amendments with a 
similar effect at a later stage’. Neither do government business managers 
like amendments. As one bill team manager observed, 


Over recent years there has been parliamentary complaint that some bills 
were amended to the extent that they nearly doubled in length as the 
government thought of new things to do and bunged them in. The Whips 
said they did not want to have that and were policing things that 
departments were trying to do to reduce the quantity of amendments to 
legislation. 


Yet the figures show that amendments are routinely taken in the parliamen- 
tary stages. What is the role of officials in bill teams in deciding which 
amendments will be accepted? 

Many amendments are government amendments made in response to 
perceived shortcomings in the existing provisions of the bill. As one official 
put it, “Government amendments depend on our ability to spot mistakes 
and deal with the policy after spotting where the legislation is vulnerable 
and where we know there are criticisms floating around’. It is difficult to 
determine how many of the changes that officials recommend originate 
from the officials themselves or are ideas that emerge during the process 
from outside comment or criticism. A number of members of the teams 
made an argument similar to an official on the Employment bill team, ‘We 
make amendments as we go along. The [parliamentary] process, if it works 
properly, will uncover things not right in the bill’. Who uncovers may be 
difficult to determine. Interest groups, generally cited as the most common 
source of amendments, may simply be expressing points that had already 
become clear to those involved in developing the bill. 

To have a significant chance of success, an amendment proposed by an 
interest group, a member of the House of Lords or an MP has to be accepted 
as a government amendment or at least be supported by the government. 
Because this process requires ministerial support, the advisory role of the 
members of the bill team is crucial. One described the advisory role simply: 
once the amendments come in ‘you have to give advice saying “rotten idea” 
or “there’s something in this”’. The normal practice when an opposition- 
proposed amendment is accepted as having ‘something in it’ is for the oppos- 
ition to withdraw the proposed amendment following an assurance that the 
government will take appropriate action (which might be a government 
amendment or a promise to address the issue in some other way such as 
dealing with it in the implementing regulations). The importance of the bill 
team in advising the minister which amendments to accept or act on is 
underlined by the practice of interest groups, identified by members of the 
bill teams as the source of the majority of opposition amendments, sending 
their amendments along with the briefings on the amendments, to the bill 
teams. As one official explained ‘[A large interest group] inundated us with 
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amendments. It happened, funnily enough, while I was on holiday, so [my 
colleague] had to deal with them. These came as a series of amendments with 
explanations. These appeared word for word as opposition amendments’. 
Another explained: ‘We will have the pressure group briefings ~ they will 
send them to us because they know that if they are going to go in we have to 
get the minister’s agreement first, so we get the full briefings from the 
groups on amendments that get taken up as opposition amendments too’. 

Members of the team can, effectively, make decisions without ministerial 
clearance on technical drafting amendments. However, one bill team manager 
saw this process as posing an important managerial issue: 


It is quite common to receive a large number of amendments 48 hours or 
less before the debate. They will vary quite widely in importance and 
complexity, so a significant slice of the bill management process is deciding 
which can be handled by the junior members of the team, and which will 
need more serious consideration with policy leads, Counsel and perhaps 
even ministers before briefing can be prepared. 


In the four bills only once was it suggested that a more substantial change 
could be accepted without approval, and this case arose from a particular 
time pressure: 


We tended to use our judgement... we took executive decisions. We did 
not clear every amendment. Where there were significant issues we went 
to [the minister....But sometimes there] was not enough time to refer 
upwards. Apart from big amendments we did not have time to refer. We 
made decisions. We might have referred to the [relevant department]. 
Rightly or wrongly we dealt with these as they came in.... There was 
no point referring them to anyone else as they wouldn’t have known 
anything about the issues. 


However, for the most part, rather than make decisions on their own, the 
role of the civil servants is to advise the minister of the acceptability of 
amendments. 

What sort of issues do officials advise on? One issue in one of the bills was 
the possibility that charities would be adversely affected. In this case the role 
of the officials was not to recommend accepting amendments, but putting 
together a package, including more briefing for the minister and ‘sweet- 
eners’ for the groups concerned: 


We had not expected that the bill would hit charities particularly hard or 
could bear hard on larger estates. I was sure on first seeing them that both 
were just wrong, but since this was the House of Lords and there was no 
majority in the House of Lords you have to get them onside, or as close to 
onside as you can. We had to do lots of work on what the story is and 
what sweeteners and help we-could give and setting up ministerial and 
bill team meetings to check that we had not done anything wrong. 
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In the Crime Bill: 


We had a lot of trouble with the constructive trust issue. Banks are not 
allowed to tip off clients if they have tipped a nod to [the National 
Criminal Intelligence Service (NCIS) that they suspect their client is 
involved in money laundering]. Banks can make a report but not hear a 
thing from NCIS. We took the opportunity to set a time limit. NCIS 
should respond to the financial community in seven days, and if they 
don’t [it can be assumed that NCIS is not interested in following this up]. 
To achieve the change I had to get agreement very quickly with Police, 
NCIS, the banking community and the Treasury to be able to instruct the 
lawyer what we wanted to do. Eventually we get a clearance and we 
write the policy instruction to the lawyer to write to Parliamentary 
Counsel and they put in references and such like to the PC instructing 
him to produce clauses. Back they come and we look at them — does every 
one of them work? 


Other amendments in which bill team members participated included, in 
the Adoption Bill, the provisions governing access to adoption information, 
in the Employment Bill an exemption for armed forces and an extension of 
the role of ACAS to cover flexible working arrangements, and in the Land 
Registration Bill an amendment to limit the secondary legislation powers in 
response to criticisms by the House of Lords Select Committee on Delegated 
Powers and Regulatory Reform. 


Responding to political changes of heart 

When ministers themselves accept a political need to change legislation, 
whether from pressure from government backbenchers, prominent interest 
groups, opposition MPs or members of the House of Lords or public opin- 
ion, or some combination of them, the advisory role of bill team members 
changes from one of examining the merits and demerits of amendments to 
one of exploring how to incorporate the changes in the bill, and how these 
changes impact on other parts of the proposed legislation. As one bill team 
member put it, following a successful campaign to amend a clause in one of 
the bills, there ‘was not exactly consensus [on the need to change the bill], 
but it was clear you would be flogging a dead horse if you opposed it’. Such 
cases are, as one Official suggested, ‘rare. The more normal [case] is that con- 
cessions and compromises are made which placate concerns but at the same 
time protect key policies. This is a balancing act and the role of the official is 
to advise on where ground can be given...to relieve pressure with min- 
imum damage’. Yet where pressure cannot be relieved and the political 
imperatives to change are more powerful than any intellectual reason for 
keeping things the same, the role of the team is to design clauses that meet 
political needs. The two most significant political initiatives to amend 
legislation in the four bills came in changes to the Employment and the 
Adoption Bills. 
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The Employment Bill faced serious opposition in the House of Lords, 
voiced by Lords Wedderburn and McCarthy on the issue of ‘compromise 
agreements’ on the grounds of the claim that the proposals made it possible 
for workers to sign away the future exercise of some of their basic rights 
(such as the right to sue their employer). Opposition in Lords Grand 
Committee led the government to drop the relevant clause (clause 39). The 
breadth of the attack came as something of a surprise and officials were 
faced with the task of developing a response — by demonstrating that the 
fears of the critics were misplaced, redesigning the clause to take the fears 
into account or dropping it altogether. Given the immense pressures of time 
at this stage and the fact that all concerned — officials and politicians — were 
occupied with the other aspects of developing, advocating and defending 
the legislation, the government withdrew clause 39. As one official put it: 
although ‘we all felt that our policy on compromise agreements was 
sound ...it was easier to drop than verify it’. 

The political pressures in the Adoption Bill were of a different nature. At 
second Reading the Health Secretary announced there would be consult- 
ation about the possibility of allowing unmarried couples to adopt jointly. 
This statement was a surprise since the Prime Minister had seemed to rule it 
out in the early stages of reform: his spokesman described it as ‘a side 
issue.... The Prime Minister believed that children were best brought up ina 
stable relationship with a mother and a father. [We are] talking about the 
hurdles in the way of adoption. It was important not to go down side roads’ 
(No. 10 Briefing 17 February 2000). In the Special Standing Committee, most 
of the organizations asked about this point (‘29 out of the 30’ as one official 
reported it) were in favour of changing the provision for unmarried couples. 
In the end Labour backbench pressure kept the issue alive and persuaded 
the government to allow a free vote on an amendment put forward by the 
Labour MP David Hinchcliffe (with some cross-party support) at report 
stage (‘Adoption boost for gay couples’ Guardian 7 May 2002). The officials 
saw their role as trying to give the puiblic an accurate picture of what the 
changes meant: 


Unmarried couples were always able to adopt, that was the funny thing. 
They could adopt separately, but not as a couple. Only one could adopt 
(and the other could get a residence order). Getting the reality of that 
across was a huge task and [the fact that we did not] led to all the 
misleading headlines about gay adoption. They had always been able to 
adopt. 


Second, they had to provide material for the debate: the area, according to 
one official ‘attracted a load of bogus statistics [interpretations of “scientific” 
studies of the impact of gay and unmarried adoption on children]. The inter- 
esting task was to research the area so one could give ministers a clear set of 
evidence on that’. Third, once the amendment was carried they had to 
supervise the thorny issue of securing parental rights for unmarried couples 
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over adopted children without affecting the legal relationship between the 
unmarried couple; ‘we did not want to address the civil partnership agenda’ 
(referring to the question of whether there should be an alternative to 
marriage for homosexual and heterosexual couples) since ‘this was some- 
thing quite wide ranging that the government had separately confirmed it 
was considering and it was important that our relatively narrow bill did not 
pre-empt this wider exercise’. 


AFTER ASSENT 


Bill teams carry on their lives after the bill has received royal assent. There is 
a variety of tasks connected with the Act that members of bill teams may 
continue doing. The first is writing the implementing regulations for the 
legislation — including the Statutory Instruments and Rules of Court needed 
to bring the legislation into force. Often consultation on these regulations 
begins even in the early stages of drafting the legislation. Others displayed 
a more casual attitude: 


Were there many policy issues left for the rules? Well on some things 
time was pressing so we thought ‘sod it, we'll do it in the rules, and we'll 
consult then’. There were a few legitimate areas you could put in the Act, 
and the secondary powers are a useful device to put in. Also you would 
not be popular with the Whips if you wanted amendments. 


Second, there is issuing of guidance — circulars, codes of guidance and such 
like. These can be crucial for the interpretation of the legislation and, where 
necessary, will be shown to the lawyers who draft the legislation. Third, 
members of the team may move to a more personal role in promoting 
awareness of the legislation — through training other officials on how to use 
the legislation or simply attending conferences as an expert on the meaning 
and significance of the new Act. The possibility that significant policy issues 
are dealt with by officials after the passage of primary legislation, above all 
through their role in developing secondary legislation, and the implications 
of this process for policy making in Britain, have been discussed elsewhere 
(Page 2001). 


LEGISLATION: THE APPLIED EMPIRICAL REALITY 


With primary legislation, one feature of the work of bill teams is striking: the 
importance of relatively junior civil servants from middle ranking grades, 
operating with significant autonomy producing key legislation — the back- 
ground, role and character of these middle-ranking officials is discussed in 
Page and Jenkins (forthcoming). While it is conventional for a member of the 
Senior Civil Service (SCS) to head a team, this person is from the most junior 
rank within the SCS. Grade 7s take a leading role in developing major 
portions of the legislation, as do officials one or two grades below that. 
Moreover, civil servants have a substantial degree of autonomy in developing 
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legislation. That they can appear to operate with such autonomy arises, in 
part, because policy development is under political control through two 
broad mechanisms. 

The most obvious mechanism is the need for ministerial approval of 
every major policy choice made in the process of drawing up the legislation. 
The second is a less direct but possibly even more powerful constraint — 
anticipating ministerial reactions. While much policy development, such as 
in the early stages of placing items on the policy and legislative agenda, appears 
to take place without the direct involvement of ministers, permission to 
develop any policy work is cleared with ministers before it is conducted. 
Moreover, such policy work is hardly free-ranging for civil servants seeking 
remedies for problems they themselves identify. Rather, such policy devel- 
opment takes place in the context of the knowledge and appreciation of the 
priorities of the government in general and of the minister in particular. 
While electronic registration of land, confiscation of criminal assets, the 
extension of work-focused interviews for welfare claimants and changes in 
adoption law were developed within Whitehall, albeit on the basis of 
consultations with outside interests, civil servants were conscious they were 
extending and pursuing the declared and established priorities of govern- 
ment. When asked how they decided to pursue a particular policy, civil 
servants tended to align it with a wider thrust of government policy — 
‘modernization of adoption’, ‘new deal for partners’, ‘e-government’ and 
‘anti money-laundering’. 

However, ministerial control over the process is not guaranteed. Ministers 
typically know little about the law they are bringing in until they receive 
the submissions and briefings that their officials give them. Perhaps the 
biggest danger for democracy is not a civil service putting forward pro- 
posals which a minister feels forced to accept, but rather that ministers do 
not notice or fully appreciate what is being proposed in their name although 
they have the political authority to change it and a civil service which bends 
over backwards to accommodate them and keep them informed and 
briefed. 

What is the character of the work of officials who work on bill teams? The 
most common approach to such a question evokes the old policy-administration 
distinction: politicians do the policy — resolve or generate conflict and set 
out the broad strategic vision — and the administrators have the dull detailed 
work needed to give effect to the grand design. However, the policy- 
implementation distinction, even in the more sophisticated theoretical 
frameworks that have been developed in the past few decades, implies some 
sort of hierarchy of tasks, with policy being the broader strategic task and 
implementation the detailed filling in of the gaps (see Hill and Huppe 2002). 
This view is misleading, on the basis of the evidence of bill team work. If 
we take the distinction as one between abstract and applied policy work, 
we come closer to the division of labour between the politicians and 
the predominantly middle-ranking officials in making policy. Yet the 
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division of labour remains blurred, as middle-ranking civil servants par- 
ticipate in abstract discussion of the objectives of government policy, and 
politicians, as with the case of the Kilshaws, can become interested in 
applied issues. 

Applied policy is not, however, in principle subordinate to abstract policy 
work because applied policy work can initiate abstract policy work: the 
initiative for significant policy change can and often does come from the 
work of monitoring and tending existing policies. The Proceeds of Crime 
Bill started life in a Home Office Working Party on Confiscation headed by 
the eventual head of the bill team and containing several subsequent 
members of the team. Abstract policy is not always prompted by those 
involved in applied policy work, but it can be. It is, in fact, more likely for 
abstract and applied policy work to shape each other iteratively. 

Applied policy work often incorporates a broader range of issues than 
abstract policy work. At this applied level, key decisions about the scope 
and character of any initiative are often shaped when officials consider more 
general questions such as how human rights issues are going to be handled, 
what are the knock-on effects for European and international commitments, 
how this change relates to existing legislation in the field and to wider 
legislation in other indirectly related fields and the policy priorities of other 
departments. 

Abstract policy initiation is often so remote from everyday reality that 
large amounts of discretion are given to those engaged in applied work. 
While Huber and Shipan (2002) claim that politicians determine the 
eventual shape of legislation (above all, in their formulation, the length of the 
legislation, which they unconvincingly argue is inversely proportional to 
the amount of discretion given to those implementing it), it is evident from 
this examination of the process that this assessment cannot be accurate — 
certainly not in the UK, and there is no reason to think that UK politicians 
are at all distinctive in this respect. Politicians have little involvement in the 
technical details about how a bill should be structured and least of all in 
deciding its eventual length. Officials are given responsibility for develop- 
ing legislation from broad initiatives (which they themselves may have had 
a hand in starting) that often contain few direct cues about how to imple- 
ment them — indeed, as in the Adoption legislation, it was not clear to those 
looking at the White Paper precisely how much could be introduced with- 
out having to seek new legislation. The idea that the politician is the author 
of legislation confuses constitutional formality with empirical reality. There 
is no hierarchy of tasks — first the general policy outlines and then the mid- 
dle people in bill teams doing the filling in. If there is a hierarchy between 
abstract and applied policy, it is that the people who do the much of the 
applied work are lower down in the grading structure than the minister and 
possibly those immediately around him or her doing much of the abstract 
work. This form of hierarchy has more relevance to a personnel officer than 
to a social scientist. 
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APPENDIX 


The full texts of the four bills examined are available from the HMSO 
website (hitp:/Avww.legislation.hmso.gov.uk/acts/acts2002.htm), as are their 
explanatory notes (http:/Avww.legislation.hmso.gov.uk/acts/expa2002.htm). The 
bills examined in this paper were selected on the basis of a variety of criteria. 
First, they had to be recent, so as to maximize the possibility that respond- 
ents could be contacted and were able recall the process of helping to put the 
legislation on the statute books. Second, they had to be produced by differ- 
ent departments to ensure any cross-departmental variability could be 
detected. Third, they had to offer prima facie evidence that they contained 
points of specific interest: one of them should cover the Law Commission as 
a frequent source of legislation, at least one should touch upon devolution 
issues, at least one should contain substantial human rights issues. An obvi- 
ous omission is legislation arising from membership of the EU. However, 
much of the legislation implementing’and otherwise applying EU policies in 
the UK is delegated legislation and has been dealt with elsewhere (see Page 
2001). The four bills examined are not ‘representative’ of legislation. In the 
wider research of which this paper forms a part (Page and Jenkins forthcom- 
ing) other legislation had teams both much larger (one was being run by 
three Grade 5s) and much smaller (effectively involving only one person full 
time). However, sufficient similarities between the four items chosen sug- 
gest that they do not offer a distorted picture of how legislation is produced 
within the executive. 


The Land Registration Act 2002 (c.9) reforms the system for registering land. 
It arose from collaboration, through a Joint Working Group, between the 
Law Commission and the Land Registry. The Law Commission is a Non- 
Departmental Public Body set up in 1965 to generate proposals for reviewing 
the law in England and Wales. It is led by five Commissioners, experienced 
lawyers appointed by the Lord Chancellor (see Arden 2000; Law Commission 
2001b; see also the website of the Law Commission: www.lawcom.gov.uk). It 
produces papers looking at existing law, suggesting areas which need to be 
improved or overhauled. The Land Registry is a self-financing government 
department, established in 1862 to register land in England and Wales, 
responsible to the Lord Chancellor (see HM Land Registry 2003 and also the 
website of the Land Registry: www.landreg.gov.uk). The Joint Working Group 
had already proposed changes in the law on land registration in the Land 
Registration Act 1997. Subsequently the Group produced a consultation 
document ‘Land Registration for the Twenty First Century’ (Law Commission 
1998) and a second report and draft bill three years later with the same name 
(Law Commission 2001a). There were three main objectives behind the joint 
work between the Land Registry and the Law Commission. First, it was 
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designed to take advantage of the digital revolution so that all conveyancing 
in registered land can be done electronically. Second, it aimed to ensure that 
the entry in the Land Register offers a more accurate reflection of the title of 
the land (for example, who has rights in relation to the land). Third, it 
sought to increase the amount of land that comes within the Land Register. 


The Employment Act 2002 (c.22) developed a number of proposals to ‘modernize 
the world of work’ (DTI Press Release 8 November 2001). Among other 
things it mandated paid paternity and adoption leave, altered procedures 
employers have to follow to dismiss staff, reformed the system of employ- 
ment tribunals and introduced ‘work focused interviews’ for partners of 
benefit claimants. As there were diverse strands to the bill, its origins were 
diverse. The paternity and adoption leave provisions arose from a March 
2000 commitment by the Chancellor to review employment legislation to see 
‘what improvements can be made to maternity pay and parental leave to 
improve family friendly employment’. The introduction of flexible hours for 
parents of young children was a 2001 Labour election commitment. The 
Employment tribunals reforms were a response to the large growth in cases 
before tribunals and reflects a long-standing desire by both Conservative 
and Labour governments to encourage alternative forms of resolution of 
grievances. Some provisions of this bill arose from the recommendations of 
a DTI review of tribunal system which produced a consultation paper Routes 
to Resolution (DTI 2001). The introduction of job-focused interviews is part of 
a wider strategy to encourage claimants into work and was contained in the 
Labour Manifesto of 2001. 


The Proceeds of Crime Act 2002 (c.29) represents a major step in the development 
of legislation, begun with the 1986 Drug Trafficking Offences Act, to enable 
confiscation of the profits of criminal activity. The Act had its origins in 
a variety of reports. The Home Affairs Select Committee (1995) expressed 
dissatisfaction with the amounts recovered from existing legislation and 
argued that the Home Office Working Group on Confiscation should review 
the legislation. The Working Group produced a report (Home Office 1998). 
One of its main recommendations was to extend civil forfeiture — above all 
the seizure of assets through civil procedures even where no successful 
criminal prosecution has been brought. These and other proposals were the 
subject of a report by the Cabinet Office's Performance and Innovation Unit 
(2001a), an influential unit with close links to the Prime Minister, Recovering 
the Proceeds of Crime. It endorsed many of the recommendations of the Home 
Office Working Party report. The Act that followed had three key features. 
First, it set up an Assets Recovery Agency with the power to investigate 
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suspected criminal assets and apply through civil or criminal proceedings 
for their recovery. Second, it consolidates and extends existing criminal 
legislation. Third, it sets entirely new civil procedures to recover ‘property which 
is, or represents, property obtained through unlawful conduct’ (Section 
240). Although the Act covers devolved matters in Scotland, it is a UK-wide 
act containing separate provisions for Scotland and Northern Ireland. 


te 


The Adoption and Children Act 2002 (c.38) overhauls legislation on adoption, 
and had its origins in discussions about reform of adoption law in the 
previous Conservative administration, in particular the 1992 report of the 
Department of Health and Welsh Office (1992) Interdepartmental Working 
Group review of adoption law which gave rise to a White Paper in 1993 
and a Draft Adoption Bill sent out for consultation in 1996. As with the 
Proceeds of Crime legislation, this topic was examined by the Cabinet 
Office’s Performance and Innovation Unit (2000) and government showed 
its intention to legislate in a White Paper of December 2000. An Adoption 
and Children Bill was introduced into Parliament in March 2001, but fell 
with the dissolution of Parliament before the 2001 General Election. The 
Adoption and Children Act of 2002 intended to ‘place children at the heart 
of the adoption service’ (Department of Health 2001). It strengthened the 
role that the ‘interests of the child’ have in court proceedings and agency 
decisions about adoption; it set out new procedures by which the wishes 
and needs of a child facing adoption should be determined and assessed 
and introduced measures to seek to minimize delay in adoption decisions. 
The Act included new powers to oblige local authorities to put in place a 
consistent range of adoption services. It placed the national adoption 
register on a statutory basis, gave rights to support for adoptive parents, 
regulated adoption support services, gave rights of review to prospective 
adoptive parents who felt they had been unfairly turned down and included 
new provisions for regulating access to information about past adoptions. It 
sought to widen the number of adoptive parents by allowing unmarried 
couples to adopt jointly — an issue which created a crisis in the Conservative 
opposition since its leader, Jain Duncan Smith, sought to maintain a united 
opposition to unmarried and homosexual couples being eligible for con- 
sideration as adoptive parents: not the first time that issues covered in the 
Bill made front-page newspaper headlines. Earlier, the activities of Mr and 
Mrs Kilshaw, whose adoption for payment of US-born twins made news 
headlines when they brought them to Britain, raised the issue of intercoun- 
try adoptions. The Act enhanced controls on intercountry adoption. 
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TALKING COP: DISCOURSES OF CHANGE AND 
POLICING IDENTITIES 


ANNETTE DAVIES AND ROBYN THOMAS 


This paper presents empirical and theoretical analysis of the enactment of New 
Public Management (NPM) within the UK police service. It draws on empirical 
material gathered in a two-year study that explores the ways in which individual 
policing professionals have responded to, and received, the NPM discourse. Theoret- 
ically informed by a discursive approach to organizational analysis, the paper focuses 
on the new subject positions promoted within NPM that serve to challenge tradi- 
tional understandings of policing organization and identities. The paper examines the 
implications of this for policies that promote community onentated policing (COP) 
and increased inter-agency partnership. The paper argues that the promotion of a 
more progressive form of policing, based on community orientation and equality 
principles, may struggle to gain legitimacy within the current performance regime 
that legitimizes a competitive masculine subjectivity, with its emphasis on crime 
fighting. 


INTRODUCTION: THE CONTEXT OF CHANGE IN THE UK POLICE 
SERVICE 


The police service in the UK, as in many countries around the world, has 
been subjected to a series of continual demands for change over the last 20 
years. Policing provision has been systematically criticized on issues of 
performance, efficiency and ethics, with questions being raised over the 
‘value for money’ of the service provided (Nash and Savage 1994). There has 
been a persistent concern about the poor, and at times hostile, relationship 
between the police and the communities that they serve, particularly ethnic 
minority communities (Chan 1997; Holdaway 1997; Holdaway and Barron 
1997; Macpherson Report 1999). A Home Office Report (2002) into the 
causes of riots in Northern England in 2000 and the recent White Paper on 
policing reform both emphasize the importance of community oriented 
policing (COP) as a way forward in meeting policing needs in the twenty- 
first century. 

As in other parts of the public services, the police service has seen the 
introduction of wide-ranging changes to structures and management pro- 
cesses over the past two decades, as part of New Public Management (NPM). 
At the macro level, the character and conduct of NPM has stimulated much 
debate (Pollitt and Bouckaert 1997; Hood et al. 1999; Brunsson and Sahlin- 
Andersson 2000). However, it is generally portrayed as comprising increased 
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political attention given to the management of public service professional 
organizations, marked by the ascendancy of the managerial prerogative and 
the legitimacy of management (Osbourne and Gaebler 1992; Pollitt 1993, 
1995; Kirkpatrick and Martinez Lucio 1995; Hoggett 1996; Farnham and 
Horton 1996; Hood et al. 1999). This has meant a move from a largely hier- 
archical, formalized approach with an emphasis on ‘mistake avoidance, 
caution and systematic rule application’ (Horton and Farnham 1999, p. 253) 
to one where the values of innovation, enterprise, management and problem 
solving are paramount. In the UK, under the Blair administration, there has 
also been a push for greater cooperation and collaboration. Under, New 
Labour’s ‘mantra of partnership’ (Horton and Farnham 1999, p. 255), there 
has been pressure to break down organizational boundaries and promote 
greater vertical and horizontal integration between government bodies, 
voluntary bodies and private business. However, reforming the police proved 
to be ‘the toughest job of all’ for the Thatcher and Major governments 
during the 1980s and 1990s (Caines 1993) and continues to be a difficult task 
for the present Labour government. The focus has not only been on the 
transformation of organizational structures, roles and tasks, but also on 
professional identities. It has been observed that NPM is, essentially, an 
‘identity project’ (du Gay 1996). 

This paper explores the changes in policing professional identities. The 
paper draws on a linguistic conceptualization of organizational and profes- 
sional identities in order to explore the meanings that individuals bring to 
discourses of change and their own positioning within these meanings. The 
paper offers two main contributions to knowledge. Firstly, it presents an 
analysis of NPM and its enactment within the police service that has greater 
complexity and nuance than that currently found in the literature. Secondly, 
by focusing at the level of individual policing identities, the paper highlights 
the conflicts and contradictions within the discourse of NPM. It will be 
argued that elements within NPM contradict the local, community aspects 
of policing, serving to impede the effective implementation of COP and per- 
petuating the view amongst local communities that their views and needs 
are often ignored and overlooked. The following section will provide an 
outline of recent developments in police modernization, with the attempts 
to ‘re-brand’ the police, from ‘force’ to ‘service’. Following this, the theoretical 
position, in relation to identities and agency, is presented. The findings 
section presents a number of ‘social texts’ generated within the empirical 
work to illustrate two contrasting subject positions promoted within NPM. 
Finally, in the discussion section, the implications of the study are con- 
sidered with regards to the move towards a COP model. 


FROM FIGHTING CRIME TO PROBLEM SOLVING 


The traditional model of policing has proved highly resilient to change. It is 
a co-existence of formalized bureaucratic and standardized working prac- 
tices, together with a deeply entrenched and pervasive occupational culture 
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(Graef 1989; Young 1991; Chan 1996; Holdaway 1997). Policing organizations 
are ‘mock bureaucracies’ where formality, hierarchy and career structure 
present a façade behind which a strong informal culture of ‘occupational 
deviance’ operates (Punch 1983). This is due to a key control dilemma facing 
policing organizations, that of the need for both rules and procedures for 
operation, in conjunction with high levels of individual discretion (Johnston 
1988). Such discretion is also viewed as limiting the exercise of the managerial 
prerogative and presenting difficulties in ensuring the police are publicly 
accountable. Quoting Manning (1979, p. 55), Johnston argues that police 
management is fraught with the problem of ‘confronting an autonomous 
rank and file displaying extreme peer group solidarity’. Operational officers 
(‘street cops’) tend to hold different attitudes and values than the policy- 
makers, and it is these ‘cops’ who shape the ‘canteen culture’ (lanni and 
Ianni 1983). According to Brown (1991) the canteen culture is one in which 
‘scatological humour, boasting about sexual exploits and feats of physical 
prowess dominate’. A ‘cult of masculinity’ pervades police work and identi- 
ties, bound up in images of warfare and hunting, of ‘being a real man’, and 
of crime fighting (Young 1991). Police work therefore falls squarely into the 
masculine domain with societal stereotypes of manliness mapping directly 
onto the attributions of being a ‘good cop’. The informal nature of this ‘can- 
teen’ culture ad its importance in an organization where the supervisory 
ranks have considerable power (Waddington 1999) makes it highly resilient 
to change, both at the individual and organizational level (Zhao et al. 1999). 
In recent years there have been significant challenges to both the rigid, 
centralized bureaucracy, and to the masculinities entrenched within the 
policing occupational identity. COP can be understood as meeting the 
vision for greater participation within the public services and represents a 
distinctive and dramatic divergence from the traditional policing model 
(Champion and Rush 1997). The emphasis in traditional policing is on detec- 
tion and arrest rates, response times and the role of the police to solve 
crimes. Contrasting with this, COP emphasizes the absence of crime and dis- 
order, through public co-operation and the adoption of a problem-solving 
approach, focusing on the causes of crime (Winfree and Newbold 1999). The 
increased emphasis on COP would seem to indicate that an important element 
of the new policing identity is the need for police managers to be more com- 
municative and participative, and to be more responsive to the needs of service 
users and the community. A number of writers have argued that the para- 
digm shift from traditional policing to COP may challenge the dominant 
masculinities of the service, leading to a ‘feminizing’ of policing, improved 
Equal Opportunities and a more ‘tolerant’ organization (Heidensohn 1992; 
Reiner 1992; Fielding 1994; Gaston and Alexander 1997; Walklate 2001). The 
emphasis within COP is on the move from a controlling and commanding 
model to one of guidance and coaching, encouraging problem solving and 
innovation (Wycoff and Skogan 1994; Engel 2001). This requires new leader- 
ship skills and the development of ‘problem-oriented leaders’, with an 
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emphasis on mentoring, coaching and facilitating, corresponding with the 
so-called ‘feminine style of leadership’ (Rosener 1990; Marshall 1995). There 
is considerable debate in the literature over whether women operate a 
different style of leadership to men (Calas and Smircich 1996). In suggesting 
that COP might be understood as a feminizing of the police, we are keen to 
avoid essentialist notions of ‘women’s ways of working’. Rather, we are sug- 
gesting that women are culturally embodied signifiers of collective identities, 
to which so-called feminine ways of being are ascribed. Tracing back to the 
Cartesian split of mind from body, femininity takes on the meaning of all 
that is not masculine and is associated with emotion, empathy, supportive- 
ness and being caring. 

Together, the changes taking place in the UK police service can be seen to 
challenge understandings of professionalism, with profound implications 
for individual status and self-identity. As part of this change agenda, COP 
addresses the need to reorient structures and identities to one of partnership 
and cooperation within and between the police and other parts of the public 
services. However, despite the encouragement and support for COP, there 
is limited evidence that it has become fully integrated into police thinking 
and beliefs (Waters 2000; Zhao et al. 2001). For COP to be realized, there is 
the need for fundamental changes in policing professional identities, with 
new values, priorities and self-understandings. There are few studies that 
present a detailed understanding of the enactment of change within the 
police at the level of the individual. This research aims to understand the 
lived experiences of policing professionals and their dynamic relationship 
with the discourses of change. 


THEORIZING POLICING SUBJECTIVITIES 


The theoretical position taken in this paper is informed by a desire to 
address two limitations in much of the current theorizing on NPM. Firstly, 
existing accounts of NPM are often overly deterministic, portraying individ- 
uals as passive recipients, reacting to a ‘given’ NPM imposed upon them 
(Barry et al. 2001; Davies and Thomas 2002). Secondly, policing professionals 
are not a homogenous social group that experience NPM in the same way. 
Insufficient attention has been paid to the experiences of policing profes- 
sionals and the differing ways in which individuals struggle to create, 
appropriate and transform the discourse of NPM. Therefore there is a need 
to understand how, and in what ways, NPM might be responded to and 
received, supported and subverted, by individual policing professionals. 
We argue that there are benefits in taking a discursive approach, drawing 
from the work of Foucault, in understanding individual agency and differ- 
ence in this research. In particular, we have drawn on the ideas developed in 
the later work of Foucault (Foucault 1986; Weedon 1987; Sawicki 1991, 1994; 
McNay 1992). This presents us with an understanding of identity as self and 
socially ‘crafted’ (Kondo 1990), rather than fixed and ‘essential’. This ‘craft- 
ing of the self’ takes place within a field of power and meaning, in particular 
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situations, and within particular cultural and historical settings. The discur- 
sive field produces meanings and subjectivities that are contradictory, 
contested and clashing. The enactment of NPM can be understood therefore 
as a ‘contested terrain’ of meaning. It is at these points of contestation that 
spaces are presented for alternative meanings and subjectivities and for new 
forms of practice. Identities are mobile sites of contradiction and disunity; 
nodes where various discourses temporarily intersect in particular ways 
(Kondo 1990). This presents us with a more generative understanding of 
individual agency. Therefore, we move away from analysing the ways in 
which organizations might inhibit an individual's ‘true identity’, imprinting 
on ‘it’ the dominant norms in a deterministic way. Rather, we illustrate how 
identities are created through organizations (Knights and McCabe 2000). 
NPM can be understood as one of a matrix of discourses vying for attention 
in the process of identity make-up. Tensions, contradictions and internal 
flaws are revealed as the individual reflects on her or his ‘self’ in conjunction 
with the subjectivizing forces of NPM. In highlighting the importance of 
agency, the theoretical approach proposed in this paper accommodates 
different motivations and ways in which individuals and groups struggle to 
appropriate and transform symbolic meanings. Individuals may challenge 
the subject positions offered by dominant discourses in a constant process of 
adaptation, subversion and re-inscription of the meanings these discourses 
offer. This takes place as individuals reflect on their own identity perform- 
ances and in doing so, subtly shift meanings and understandings. An indi- 
vidual’s identity is like a kaleidoscope, forming patterns that have some 
sense to them but are in no way fixed, even though individuals seek security 
in the belief that they are. As Weedon (1987) argues, in understanding their 
self, an individual will award it with a temporary retrospective fixedness in 
order to know who they are and who they might be (Weedon 1987). By 
recognizing the fluid and precarious nature of identities we open up new 
spaces for ‘alternative voices, new forms of subjectivity, previously margin- 
alized narratives and new interpretations, meanings and values’ (Weedon 
1999, p. 4). 


THE RESEARCH: ANALYSING NARRATIVES OF CHANGE 


The paper presents part of a two-year project that examines the differing 
effects of NPM on public sector professional identities. In this paper we 
draw on a number of ‘social texts’ generated through semi-structured inter- 
views with policing professionals, undertaken as part of this wider project. 
The interviews were carried out in 2000 and 2001. This paper presents the 
texts of 40 interviews with police and civilian professionals/managers in 
three police case studies (named North, South and Central Constabularies). 
Interviews were carried out by three different researchers (all female), last- 
ing on average one and a half hours, and were tape-recorded. In most cases, 
interviews were conducted in pre-booked interview rooms or in the inter- 
viewee’s office. Individuals were self-selecting for interview, having already 
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indicated a willingness to discuss issues of restructuring and change in their 
organizations when completing a questionnaire survey, as part of pilot work 
for the study. In addition, information relating to the context of restructur- 
ing and change was also collected from senior managers, human resource 
managers and equal opportunities representatives within the organizations. 
An equal number of male and female professional managers were inter- 
viewed. This was done not to compare men and women or to present simple 
binary positions, but to give voice to both sexes and to explore the complex 
patterns of gender relations at the localized level. 

The methodological approach is thus qualitative, focusing on the specific 
meanings given to NPM and professional identities by individual policing 
professionals within the research engagement. The focus of the interviews 
was to explore issues of change, professional performance expectations, and 
feelings of ‘comfort’ and ‘fit’ with new managerial subjectivities promoted 
within the NPM discourse. The interview material is not claimed as ‘pure 
data’. Rather, in the spirit of a social constructionist influenced method- 
ology, the paper presents ‘living social texts’, recognizing the fluidity of the 
meanings ascribed to NPM and identities, constructed collectively by the 
researcher and the researched (Alvesson and Deetz 2000). As interviewers, 
we have taken the initiative in the interview situation. We have asked cer- 
tain questions, commented on answers and contributed to the interviewee’s 
accounts. We are therefore part of the active production of the research 
subject and the interview is an organized and institutionalized encounter 
(Davies et al. 2002). The paper focuses on the processes of identity construc- 
tion within the interview, which is offered as a critical reflexive engagement. 
Thus the emphasis is on the situated, partial, localized and self-referential 
nature of knowledge (Foucault 1980) and the focus is on the day-to-day 
forms of subjectification within the organization. This recognizes the imma- 
nent nature of power and shifts attention to a broad-based understanding of - 
change. It is through language that individual subjectivity, social institu- 
tions and social processes are defined, ‘made up’ and contested. And it is 
through reflection, critique and problematization that individuals formulate 
tactics whereby they can exist in the world. We present here an attempt to 
‘get closer’ to individuals in organizations, focusing on specific incidents of 
identity performances and struggles with identity issues within organiza- 
tional contexts. 


THE NEW POLICING PROFESSIONAL 


In the interview engagement we sought to understand how NPM is being 
received at the localized level. The social texts generated in the research 
suggest contradictions, mixed messages and internal flaws within the NPM 
discourse. The texts suggest that the enactment of NPM is far from clear-cut 
and cohesive. The sections below present two contrasting subject positions 
promoted within NPM. When facing the subjectivizing effects of the discourses 
of NPM, individuals are choosing to draw on some aspects, as a discursive 
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resource in asserting a particular identity, while attempting to subvert and 
‘wriggle out’ of the other ways that NPM attempts to classify, determine 
and categorize them. The tensions that occur between and within the organ- 
izational discourses create spaces for alternative subjectivities and the asser- 
tion of alternate identities (Weedon 1987). 


The professional-ethical policing subject 

The first subject position presented in the texts is the promotion of a new 
professional and ethical subjectivity. The police service, as discussed earlier, 
has faced considerable criticism over recent years for its poor performance, 
lack of professional integrity, lack of community orientation and poor record 
on equal opportunities (both as an organization and in terms of the service it 
provides). A key element in recent changes has been the attempt to address 
these criticisms. New core leadership and managerial competencies have 
been set down emphasizing being a professional manager (following correct 
procedures, high standards of performance and having strategic and leader- 
ship skills) and being ethical (tolerance, openness and valuing equality of 
opportunity). Thus the text of the Chief Constable from North Constabulary 
emphasizes the need for a new type of police manager, with skills for ‘man- 
aging performance and managing people [whereas] what they managed in 
the past were incidents’. A strong message within the texts is that the core 
policing identity, for middle and senior ranks, has been fundamentally 
challenged. According to Sally, a Chief Inspector in South Constabulary: 


We are managers and we went through a whole culture change to go 
from this ‘I bark the orders and you do what I say. If I say jump, you say 
“how high?” — you don’t say “why?” ... Now we are actually asking our 
staff to say “Well okay you are saying jump but if I actually skip than 
we'll be saving £X” ...So they are challenging the question. Now we are 
not used to that but the HR side of it encourages us to do that. And Best 
Value does. In fact, good management does, but we’ve never had to be 
good managers. 


Thus we see the attempt to move away from the traditional authoritarian 
style of policing to a more open, democratic and intelligence-led style. Many 
of the texts make reference to the role of the Chief Constable in promoting 
this new policing identity. Simon, a senior administrative manager, from 
South Constabulary, describing his Chief Constable, states: 


I’ve been with him when he’s been on a district visit, and the first thing he 
says is “Hi, I’m Steve’ and they say, ‘Steve who?”. It’s not until they recog- 
nise what’s on his shoulder and it’s ‘God, it’s the Chief Constable’.... 


Similarly in North Constabulary, Pete, a civilian manager referred to the Chief 
Constable as ‘very much the people’s boss’. Many also spoke of the need for 
‘strategists, policy makers and financial brains’, the need for officers to go 
beyond ‘basic policing’. 
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Part of the restructuring of the police service has been the employment of 
civilians in senior managerial roles to bring an injection of professional 
expertise and private sector practices into the service. As Catherine, a senior 
civilian manager in North Constabulary reflects: ‘there’s more professional- 
ism, more expertise and knowledge management...and we are making 
much greater strides to conform to ethical standards’. 

Part of this new policing subject is the promotion of a more tolerant, ethical 
and diversity oriented police officer, with clear expectations being set out on 
how individuals are to behave. Again within North Constabulary, Sue, a 
police Superintendent, comments on how the Chief Constable ‘said very, 
very clearly and people still repeat it, “I will not tolerate bullying, racism, or 
sexism” — and that is said once a week’. Similarly, in South Constabulary, 
Sally a Chief Inspector, drew attention to the ‘leadership charter’ that had 
been introduced by the Chief Constable: 


that is how he is saying he wants his managers to manage, or his super- 
visors to supervise. And it is all the HR stuff, valuing diversity and leading 
by example, etc. You know all those sorts of goody two shoes stuff that is 
laid down by the Chief Constable. 


Accompanying this emphasis on equal opportunities and diversity is the 
promotion of a soft HR discourse emphasizing mutual respect, a more 
relaxed, informal, caring and supportive organization. Sally, from South 
Constabulary, comments that the language of diversity and the promotion 
of a more ethical, diverse and tolerant organization corresponds with her 
own work ethic. For Sally, ‘it’s a much more feeling organization than it 
was’. 

Researchers examining the effectiveness of COP have argued that there is 
a strong correlation between equality principles and the support for police 
and community partnership (Sadd and Grinc 1994; Zhao et al. 1999). Within 
the texts we can see the linking of this new professional-ethical subject pos- 
ition with moves towards COP. In some texts individuals draw on this new 
subject position to assert a legitimate and positive sense of self within the 
organization. According to Laura, a high ranking uniformed officer in 
Central Constabulary: 


Policing used to be fairly simple and left to the Police. Now I think, 
rightly so, that it’s moved on from there to a multi-agency approach and 
greater co-operation with local authorities. We need to involve other 
people to find the right solutions. 


Similarly, Susan, a Superintendent from North Constabulary, also identifies 
with COP, emphasizing a supportive and helping orientation to her profes- 
sional identity: 


In some ways I think we've gone full circle and gone back to what most of 
us, certainly of my generation, joined to do and that was to serve the 


© Blackwell Publishing Ltd 2003 


DISCOURSES OF CHANGE AND POLICING IDENTITIES 689 


community and to help people with problems. It’s not just about solving 
the problems, we can’t do it on our own. And people are being allowed, 
further down that chain, if you will, to take responsibility. 


Similarly, in Central Constabulary, a force that has one of the longest tradi- 
tions in working closely with the community, many officers spoke of this 
change of emphasis in policing style and the adoption of a more intelligence- 
led approach. These people are talking about policing as being a more 
shared, ‘listening’, partnership approach. Anna, an inspector comments: ‘It’s 
softer, it’s more forgiving, it’s more innovative, it’s more creative’. Jeremy, a 
Superintendent, talks about helping and partnership: 


I work with health and probation and these are half-day meetings and 
they are meetings that attempt to merge policing with education or with 
health, or whatever, to achieve a community benefit. So in that way we 
influence each other and then come back and I try to introduce changes in 
the way that we operate that will make it easier for health, and health I 
hope try to do things that reduce crime. And there’s a lot we can do to 
help each other. 


While it can be seen in the texts how some individuals are drawing on this 
professional-ethical subjectivity, associating it with progressive policing, we 
can see others questioning, critiquing and challenging this subject position. 
Thus, we emphasize here the different motivations of individuals to assert, 
accommodate, challenge or deny the various subject positions offered within 
the NPM discourse. From the texts we can see how some individuals 
challenge this professional-ethical subject position. In particular, we see 
individuals suggesting that the new professional-ethical subjectivity is a 
‘distraction from the “real job” (defined as that which is important to get 
the job done). This critique is often over the emphasis on management, 
budgets, strategic planning, marketing and community liaison, seen to be in 
conflict with the ‘real’ police work of ‘going out and fighting crime’. In some 
texts we see the assertion of the importance of having ‘operational’ experience 
rather than managerial and strategic competencies. Steve, a superintendent 
from North Constabulary, argues: 


We have lost our way with trying to be all things to all people. We are not 
focused anymore, we are not actually delivering what people want... we 
are involved in a lot of partnerships, another tick in the box.... 


We can see the drawing on a discourse of technical operational experience 
of ‘crime fighting’ in the construction of individual identity. According to 
Bob, a chief inspector in South Constabulary: 


I think where we seem to be losing out within the organisation is, we 
need people that can manage people, that can manage police incidents, 
good operational commanders, people who are very experienced who 
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have come up through the ranks a little bit slowly but have gained experi- 
ence both operationally and out on the street... 


Again, we see this association with crime fighting in the text of Ann, an 
Inspector from Central Constabulary: 


Police officers have become less visible, fear of crime has risen, the actual 
amount of crime has risen, so although when we do what we do, we are 
doing it very professionally, we are not necessarily providing the service 
people want. People don’t see us...there are more people in offices turn- 
ing out more statistics and data to feed Government and so on. 


Civilian managers within North Constabulary also spoke of feelings of 
discomfort with the promotion of a new policing subjectivity. Jim, a specialist 
civilian manager comments: 


The feeling from a lot of the grass roots is that a lot of the changes, whilst 
probably well intentioned aren’t really concentrating on getting the job 
done. That’s the expression that a lot of people use, “we are not able to get 
the job done anymore’. 


Here, the promotion of soft HRM (Guest 1987), with its emphasis on learn- 
ing, partnership and shared decision-making, as well as the emphasis on an 
equality agenda, are distractions from ‘real policing’ for those asserting an 
alternative professional identity. The texts from South Constabulary illustrate 
frustration and cynicism over the promotion of equal opportunities. Bob, a 
chief inspector from South Constabulary, argues: 


Now the one and only major focus is that I operate in a style that complies 
with equal opportunities. ... There is such a fear that if you actually 
challenge anybody about their behaviour, their work rate, or anything 
else, what you are actually going to do is open yourself up to a grievance 
procedure, or you are going to be accused of being a bully. Only five 
years ago you were still expected to play lip service to equal opportun- 
ities and whatever, but you had to get the job done. It was about catching 
criminals. It was about crime reduction. And it was about all the things 
that people probably perceive the police service to be about. Nowadays 
the impression you get from the top is that the emphasis is certainly equal 
opportunities and as long as you comply with those things the rest of it is 
an irrelevance. 


Alan, a civilian manager comments that equal opportunities has gone ‘too 
far’, reducing things to ‘an antiseptic level, less banter’ and ‘they’ve taken 
the fun out of it’. Ted, a civilian middle manager, who had worked in 
private industry for many years before joining the police service, comments 
on how he is ‘appalled’ at his lack of influence and control, and feels 
strongly that he has lost his ‘right to manage’. Ted draws on a traditional, 
authoritarian policing subject position: 
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We are quite weak with the way that we are able to manage our staff and 
I know that goes into the uniformed officers as well. The police officer 
tells somebody what to do and they are able to raise a grievance and not 
do what they are being told to do....My attitude is that if you join the 
force you do what you are told. And I find it quite disconcerting that 
some officers are able to turn around and say ‘I don’t want to do that’. 


As these individuals reflect on questions of their professional identity, they 
draw on various discourses to locate their self within the interview engage- 
ment (Thomas and Linstead 2002). Much of the tension and discomfort 
raised in the texts can be seen to arise from understandings of professional 
performance. In particular, we can see the conflict over what ‘real police 
work’ is about and the assertion of an authoritarian rank structure that is 
critical of the over-emphasis on ‘equality’ and ‘democratic’ ideals. 

Similar criticisms concerning a lack of discipline and authority within the 
service were raised in the texts of individuals from the other constabularies. 
As Tim, a Superintendent in Central Constabulary comments: 


We got rid of saluting and so on, which I thought was good but now we 
have gone too far, because we have gone too soft and we do need some 
element of discipline to carry out our function. 


So far, we have highlighted the promotion of a new professional-ethical 
subject position within the NPM discourse. Some individuals draw on this 
new subject position, seen to correspond with their preferred professional 
identity. Others have denied it, asserting the more traditional control and 
command, authoritarian identity. However, the texts illustrate an alterna- 
tive new policing subjectivity, also dominant within NPM. Contrasting with 
the professional-ethical subject, the competitive masculine subject empha- 
sizes competition, individualism and ‘hard’ managerialism. 


The competitive masculine subject 

Efficiency, effective use of resources, instrumentality, rationality and com- 
petition underpin notions of effective performance in the discourse of NPM 
(Farnham and Horton 1996). The focus on, and definition of performance as 
something calculative, competitive and individual, corresponds with domi- 
nant meanings of masculinity and certain forms of thinking and behaving 
that are culturally assumed to be ‘natural’ to men (Whitehead 1998). The 
texts highlight the strength of meanings surrounding the promotion of this 
type of masculine subjectivity. Within the texts of uniformed officers in 
North Constabulary we can see references to the drive to be ‘cost-effective’ 
and to deliver on short-term performance targets. Linda, the senior uni- 
formed officer in this Constabulary critiques this, stating that ‘what gets 
measured gets done’: 


We seem not able to resist that, irrespective of whether we think that the best 
value PI’s are the things that as a police force we should be focusing on.... 
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In denying this competitive masculine subject position, and the disciplinary 
technologies of quantitative performance indicators that promote it, we can 
see individuals drawing on discourses of community orientation. As Phil, a 
Superintendent from North Constabulary, comments: 


In 70% of cases the victim of crime does not see a police officer. We can’t 
afford to do that. This is a real ‘hot potato’.... It isn’t just what we do, it’s 
who we are. We tend to be all things to all men and that’s quite a difficult 
issue for us. 


Steve, a senior detective officer in this constabulary, also criticized the fail- 
ure to resource new problem-solving policing initiatives: 


And with the changes, not just the restructuring, but the changes and the 
emphasis of the police and especially [North Constabulary] who are 
going to promise all of them policing, intelligence-led approach, those 
philosophies require allocation of staff, you can’t just say right we are 
going to be intelligence led and then nobody gather intelligence or man- 
age the intelligence, somebody else is to pick that up in addition to what 
we have been doing before. 


Many of the uniformed officers included in the research expressed further 
frustrations over their inability to serve the community, as they would wish. 
Mat, a superintendent in Central Constabulary voiced his concerns: 


I think partnership is a really wonderful thing and it really could make a 
difference. But we’ve got nobody extra to help us do it, and we’ve had to 
trim whatever little fat there was to try to create our relationship with our 
partner agencies at a time also or during a period in which our demand 
has gone through the roof. 


The promotion of intensified work regimes, the valorizing of long working 
hours, and pressures to display ‘competitive presenteeism’ are evident in 
the texts. Individuals draw attention to examples of breakfast meetings, 
pressures to postpone holidays and extended work hours as the norm. 
There is a strong impression of a ‘greedy organization’, where boundaries 
between public and private are increasingly blurred. As Jim, a civilian man- 
ager from North Constabulary comments: ‘You are made to feel guilty [if 
you don’t work these hours] and there are no “militants” at this level’. 

Judy, a Superintendent in Central Constabulary, had just decided to leave 
the service because of the pressures. She comments: ‘I am leaving it because 
I’m questioning my life, I’m absorbed by the police force’. She goes on to 
say: 


I work 12-14 hours a day, myself and my partner who’s a detective 
inspector have worked — one of us has worked every single weekend for 
the past six months. No bloody social life and we’ve got a, you know, 
long hours culture, and I am the worst person and I set the most appalling 
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example, as I’m sitting here doing all this rubbish. It’s not that important 
to me, it’s the people who are important. 


Bob, the Chief Inspector from South Constabulary, also spoke of the constant 
pressure of work: 


I think more and more now and perhaps this is a little exaggeration, but I 
think the police service now expect blood. They want everything, they 
want it yesterday. 


According to Ian, a Chief Inspector from North Constabulary, there were 
now many times when he thought of giving up because of the constant 
pressure: 


I have the perception of never achieving ‘cos I’m getting buried in 
stuff... . I have the perception I’m not succeeding, I’m not achieving... there's 
times in the last twelve months where I’ve felt like saying ‘Oh sod it I’ve 
had enough’.... Yeah. I’ve said ‘That’s it’ a couple of times and I know of 
other people — it’s not just me, I know inspectors who are very much on 
the edge. 


The texts present individuals questioning the demands for excessive com- 
mitment and a particular set of performance expectations. For many, the 
subject position offered meant that they could no longer perform their role 
as they would have liked, and we see in their texts a psychological with- 
drawal from the holy grail of high performance. Phil, a Superintendent from 
North Constabulary, spoke of his recognition that you have to operate 
within certain parameters and that what they are asking is impossible: “You 
need to get pragmatic and say we can’t do that...and not feel guilty for not 
achieving it’. Similarly, John, a senior civilian manager from Central 
Constabulary, commented: 


I have decided what I am going to work on and how I am going to work. 
You just do what you can. If you cannot manage it, it is no point in getting 
upset, getting tense or worried about it. You have done your best.... 


Similarly, Ann, an Inspector from South Constabulary, commented: ‘At the 
end of the day you can only do what you can do in the time you’ve got to do 
it’. 

In the texts of both uniformed and civilian interviewees, we see, in this 
challenging, the drawing on a discourse that promotes home/life balance 
and the promotion of a diverse, supportive organization. Sally, the uniformed 
officer from South Constabulary, emphasized the importance of having a 
life outside work: 


So now it’s gone away from the live, eat and breathe policing to “When I 
am on duty Iam quite happy to be a million percent on duty, but when I 
am off duty...’. I had a phone call last night at home from a neighbour 
and she said there is car parked outside her house and she wanted it 
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moved and I said ‘Well why are you phoning me?’. You see now, perhaps 
a few years ago I would have said ‘Yes I will look into it’ but now I think 
‘No, I’m on my bike and watching Star Trek, this is important to me!’ 


Kate, a female civilian manager, spoke of her insistence not to attend meet- 
ings that were held in the evening because of family commitments. 


They probably like being in an evening meeting, it’s probably easier than 
dealing with tired wives and screaming kids. So I think I’m sort of break- 
ing some of the cultural things and I think that puts certain stresses on me 
but I’m beginning to think well I’m prepared to do it.... 


The promotion of strong images of competitive masculinity created particular 
tensions for some of the female professionals interviewed. Here, it was felt 
that there were distinctly male-oriented dimensions to these images against 
which women positioned themselves. Some of the texts of the women inter- 
viewed are noticeable for drawing attention to dominant masculinities in 
creating feelings of ‘otherness’ and reinforcing their marginalized status ina 
highly masculinist organization. Sue from North Constabulary criticizes what 
she identifies as the dominant culture of the force, that of ‘institutional arro- 
gance’ and the ‘belief that the white male way is the only way’. Catherine, 
the civilian manager in North Constabulary, also spoke of how her manage- 
ment style has been criticized for being too soft and democratic: 


I still think that there is a sort of strong masculine and uniformed culture 
about the police service and the fact that they’ve brought in so many senior 
managers who are civilians, has not greatly impacted on that culture. 


The police service has a long tradition of being a highly masculinist organ- 
ization and the continuing dominance of this is highlighted in the text of Sue 
from North Constabulary. She points to the strong militaristic, virility culture 
in the police. She emphasizes the need to draw on a particular masculine 
subjectivity to be accepted as an effective officer: 


I operate a very different level to the majority of my male colleagues.. 
[...].., it’s like going into testosterone city. Bang! Bang! Bang! Bang!, ‘we 
do it like this’, and the blokes all puffing their chests out, and..[...]..there 
is no doubt about it had I not changed my style and actually upped the 
little bits of testosterone and been a bit more in yer face, and a bit more 
against my tendency if you will, I don’t think I would have survived it. 


Within these texts we see some women drawing on ‘cultural scripts of 
femininity’ (Fine and McPherson 1994) to critically reflect on the highly 
masculinist subject positions that are promoted within NPM. For example, 
Sue again, from North Constabulary, draws on a feminized management 
subjectivity to assert an alternative and positive self: 


My skills are networking, using different, softer skills to try and get things 
done...that is not necessarily the norm for the way in which a lot of 
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senior men get things done, and by opening that debate with the men it’s 
been really good in trying to recognize that people do operate in different 
ways, and they do have something extra to offer. 


DISCUSSION 

This paper has examined the changing professional identities within the 
police service, during a period of radical reform. It offers an empirically 
grounded reading of NPM that has greater nuance than that currently 
presented in the literature. The paper has sought to provide a more detailed 
account of how NPM is enacted at the level of the individual policing 
professional. Focusing on the identity project of NPM, the paper presents 
examples of individual agency and difference in responding to the discourses 
of change. In doing so, it avoids taking an overly deterministic presentation 
of NPM as a ‘blanket discourse’, imposed on, and reacted to, by a univocal 
professional body. While acknowledging the strength of new disciplinary 
technologies (Townley 1994) and the efforts to inculcate public sector 
professionals with new attitudes, values and identities, we emphasize that 
individuals are not passive recipients of NPM. Identities, we have sug- 
gested, are constituted and reconstituted through the interplay of multiple 
discourses. We present here both male and female policing professionals 
who are active in their engagement with the discourse of NPM and who 
exercise power in the way they position themselves within the subject 
positions offered. We therefore move away from any simplistic notions of 
what it is to be a woman, or a man, or a policing professional, emphasizing 
the importance of multiple voices and representing the multiplicity and 
complexity of individuals. This means that there are many possibilities for 
alternative identities to be pitched against conventional ways in which indi- 
viduals are constituted within the organizational discourses. 

In the texts presented, we see examples of individuals exploiting the spaces, 
weaknesses and gaps within NPM in order to assert alternative subject pos- 
itions (Weedon 1987), hence exploiting the tactical polyvalence of discourses 
(Sawicki 1994). Therefore, the NPM identity project, and its attempt to recon- 
stitute professional identities, can never be complete. The texts presented in 
this paper illustrate how individuals, when facing discomfort, paradox and 
difference over their professional identities, may choose to accommodate, 
adapt or deny the subject positions offered. This takes place as individuals 
confront and reflect on their own identity performance and in doing so 
pervert and subtly shift meanings and understandings. 

The empirical material presented suggests that NPM is far from cohesive. 
In particular, we see two interlinked elements of NPM, offering two conflicting 
professional subject positions. Firstly, we draw attention to a professional- 
ethical subjectivity, where the emphasis is on greater partnership with the 
community and other public sector organizations. This is seen to challenge 
traditional ‘cop culture’ (Anderson et al. 1993), and to confront traditional 
notions of police performance. Secondly, a contrasting policing subjectivity, 
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the competitive masculine self, is seen in the texts. Here individuals are 
urged to internalize and come to know themselves according to specific 
quantitative measures of economic rationality. Competitive masculinity rein- 
forces the long hours culture within the police where competitive presenteeism, 
flexibility, 24-hour availability and ‘being seen to be keen’ are all fundamen- 
tal to being a ‘committed cop’. The competitive masculine subject is one who 
devotes his or her life and identity to the organization, to the exclusion of 
the private sphere. Crucially, the performance measures promoting the 
competitive masculine subject are seen to be incompatible with the oper- 
ation of COP. We see in the texts how, in critiquing this subject position, 
individuals draw on the professional-ethical subject position, emphasizing 
partnership and problem-solving approaches. 

Few writers have addressed questions of gender construction and gender 
contestation within public service organizations, per se, and relating to NPM 
and public service change specifically. The promotion of a softer, more tolerant 
and diverse discourse can be understood as striking at the heart of mascu- 
line identities. We see from the texts how some women in the study are 
drawing on the professional-ethical subject position to offer them a positive 
and legitimate subject position with the new policing organization. Thus we 
see how, drawing on cultural scripts of femininity, the professional-ethical 
subject position maps onto the ‘emotional labour’ of police work (Brown 
and Heidensohn 2000). While this serves to legitimize their self within a 
COP discourse, we also see how it may further reinforce their isolation 
within traditional policing subjectivities, confirming questions over their 
suitability to do ‘real police work’ and distancing them from the competitive 
masculine subject. 

The texts also reveal tensions arising out of the promotion of more toler- 
ant, ethical subject position. For some, this particular identity was seen as 
antithetical to ‘real work’, whether that is operational policing (‘fighting 
crime’) or macho managerialism (asserting the managerial prerogative). For 
some, challenging the promotion of a more ethical and tolerant subjectivity 
happens not only at the level of professional identity but also in confirming 
one’s embodied subjectivity. 

Within the enactment of NPM, then, we see the promotion of two subject 
positions, which not only conflict with each other, but which also inhibit the 
moves towards progressive policing and the effective operation of COP. The 
failure thus far of community oriented policing is something that is well docu- 
mented in the literature. There is a substantial body of research that suggests 
that the culture and values of the police are a major obstacle to this new 
philosophy (McConville and Shepherd 1992; Sadd and Grine 1994; Zhao 
et al. 1995; Caldero and Larose 2001). Community policing has traditionally 
been viewed as the ‘soft option’ (women’s work), with operational experi- 
ence counting more in the promotion stakes (Graef 1989). The empirical 
material presented here would suggest that a more professional, tolerant 
and community oriented policy identity is not only contested and subverted 
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but also stands in sharp contrast to other subject positions that are being 
promoted within the new performance cultures. Research by Davies (2000) 
also suggests a conflict between long-term community based policing 
strategies and more short-term strategies (for example, reactive teams of 
officers) aimed at satisfying performance targets and providing a ‘quick fix’ 
for reducing crime. 

In conclusion, this paper has illustrated that the enactment of NPM at the 
localized level is far less deterministic and coherent than has been suggested 
in previous studies. NPM has been shown here to offer a number of subject 
positions, some of which are contradictory, some complimentary. Individuals 
may both challenge and reproduce aspects of NPM. The research also iden- 
tifies a number of important insights in relation to the operation of COP. We 
have shown how, in securing a sense of self within the organization, indi- 
viduals within the research engagement may draw on a range of discourses 
as a resource in the identity construction process. By moving from a simplis- 
tic, monolithic portrayal of NPM, we emphasize the multiple and contested 
meanings that are negotiated in its enactment. In doing so, we can see that 
while elements of NPM inhibit the development of COP, the two are not 
necessarily incompatible. The research does suggest, however, that the 
continued assertion of forms of managerial masculinities, reinforced by 
short-term quantitative performance indicators, works against the effective 
operation of COP. The professional-ethical policing subjectivity, with its 
emphasis on community and equality principles, will struggle to gain legitim- 
acy within the current regime. The promotion of a more feminized policing 
identity requires a reconsideration of a policing model based on resource 
limitation and the pursuit of improved quantitative results. The findings 
suggest that the test for policy-makers is to provide a form of performance 
management more compatible to progressive forms of policing. Without 
this, the imperative to move towards a more community oriented, problem- 
solving policing philosophy and practice will founder. 
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CABINET GOVERNMENT: AN ELUSIVE IDEAL? 


PATRICK WELLER 


This article will explore the proposition that cabinet government is dead by examining 
the different ways in which cabinet government is conceptualized and by suggesting 
that the lack of precision in the debates has undermined much of the criticism It will 
seek to draw the strands of research together in a way that can emphasize how cabinet 
government has evolved while remaining at the core of government. The article will 
draw evidence from three countries, Australia, Canada and Britain, in each of which, 
despite the common heritage, cabinet has evolved in different ways. 


Cabinet government is apparently dead. That seems to be a common diagnosis 
of the state of government in Britain and Canada. The incumbent prime 
ministers, Jean Chrétien and Tony Blair, have virtually dispensed with the 
support of cabinet and rule with fewer constraints than their predecessors. 
Cabinet has become little more than a cipher, held briefly each week more 
for the purposes of show than as a decision-making forum. Cabinet has been 
described as a focus group in Canada or as a reversion to a meeting of polit- 
icians discussing the political situation (in Britain). These two leaders can be 
seen as the epitome of prime ministerial power. 

In Canada in 2001 Jeffrey Simpson published a book called The Friendly 
Dictatorship. He argued that Chrétien was merely the last, and most obvious, 
manifestation of dominant prime ministers able to govern in Canada with 
few limitations on their ability to get their own way. Cabinet had become 
little more than a focus group in which some ideas might be considered, but 
it did not meet for long and was not a deliberative or decision-making insti- 
tution. Cabinet committees could decide on new policy initiatives, but they 
were not funded at that time. Rather they were put into a basket of new ini- 
tiatives and the prime minister and the minister of Finance would determine 
at budget time which would be taken up. Within their portfolios ministers 
were left to their own devices, but wherever the prime minister wanted to 
become involved, he determined the direction and content of policy. Simpson 
argued that ‘cabinet government presupposes collective decision making 
and responsibility, a collection of equals, with some inevitably being more 
equal than others because of the importance of their portfolios’ (2001, p. 62). 
But the prime minister has become far too powerful for such a description to 
be applicable now. Simpson’s polemic builds on the work of Donald Savoie, 
whose magisterial work, Governing from the Centre: The Concentration of 
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Power in Canadian Politics (1999a), provides a detailed account of the growth 
in the power of the central agencies in Canada, and the significance of the 
Prime Minister and his office. Cabinet has a series of set agenda items: dis- 
cussion, presentations, nominations and then the endorsement of committee 
decisions which are rarely disputed (Savoie 1999, p. 647). But it did no more. 
Savoie builds a case that these changes mean the prime minister is ‘Primus: 
there is no longer any Inter or Pares’. 

A similar debate can be found in Britain, where Blair’s cabinet still meets 
weekly but for shorter periods and with a more limited agenda than in 
earlier regimes. There are a number of standing items for cabinet but few . 
policy issues brought there for decision. Cabinet government, say the 
observers, has declined under Blair. The prime minister makes the crucial 
decisions and the concept of collective debate has gone. Blair’s biographer 
John Rentoul comments: 


Blair’s management style ushered in a new low in the history of cabinet gov- 
ernment in Britain. That style was ‘hub and spoke’ rather than collegiate, 
reducing most meetings of cabinet to just forty minutes of approving deci- 
sions taken elsewhere, parish notices and short speeches either delivered 
by the Prime Minister or vetted by him in advance. (Rentoul 2001, p. 540) 


Similar comments were made about the imperial style of Mrs Thatcher who 
did not welcome debate, but wanted decisions. Peter Hennessy claimed that 
‘she has put Cabinet government temporarily on ice’. (1986, p. 122) 

But then there is the suggestion in many of these accounts that this state of 
affairs is an aberration. Hennessy goes on: ‘the old model could be restored 
in the few minutes it takes for a new prime minister to travel from Buckingham 
Palace to Downing Street’ (1986, p. 122). Rentoul too seems to believe that: 


Cabinet government was not dead of course; it was only sleeping. It 
could clearly reassert itself if the Prime Minister’s authority or popularity 
slipped, as it did over Thatcher. (Rentoul 2001, p. 640) 


It was just that cabinet government did not operate under Thatcher and 
Blair, the two most dominant leaders their parties had seen in a century. 

Thus this debate is not unique to any one country, even if each analysis 
tends to be; it cuts across nations. It raises questions of the degree to which it 
can happen in other countries with similar parliamentary and cabinet 
governments. By contrast, similar concerns are not so often expressed in 
Australia. That the prime minister is powerful and dominant is not in doubt 
(see, for example, Weller 1989), but there is little suggestion there that cab- 
inet has been supplanted and little angst about the excessive power of prime 
ministers. The interesting comparative question is: why not? 

There is nothing new in these analyses, in the sense that, even if the prime 
ministers seem to be dominating to an even greater extent than before, they 
reflect the continuing debate about the power of prime ministers and the 
degree to which they can call the tune. All the observers are able to give a 
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number of cases when prime ministers have chosen to become involved and 
where they have imposed their will. The capacity and power of prime 
ministers is not open to debate. 

Most of these discussions then come to the core conclusion: that cabinet 
government is in decline, abeyance, sleeping or dead. Whether the prognosis 
is temporary or terminal is not settled. But they ali also have an implicit 
assumption: that there is something identifiable called ‘cabinet government’ 
that can be identified and restored. Famously,George Jones described cab- 
inet government in Britain as an elastic band; it could be stretched, but, as 
Thatcher’s fall showed, ‘the elastic will snap back on her’ (cited in Foley 
1993, p. 16). Like Hennessy and Rentoul, he implies a state of normalcy (to 
which the system snaps back) where cabinet government once again exists. 

But what is cabinet government? It is difficult to describe any recogniz- 
able circumstance where it worked in a form that these critics would approve 
of. Nor are there working and historically accurate models against which 
performance can be judged. It can stretch from a set of arrangements within 
which almost anything goes to an ideal state that can never be achieved. 
Nostalgia for bygone systems may play a part. One account argued cabinet 
before 1916 was indeed ‘a genuinely collective body’ but at the same time 
‘cabinet was almost comically inefficient in its conduct of business’; such a 
system could not be maintained in the face of the demands of war and 
certainly could not run on that basis in the next century (Burch and Holliday 
1996, pp. 12-13). 

Cabinet government is often taken as given; even if not satisfactorily 
described, it is somehow recognizable when it exists. Analysis concentrates 
on the cabinet system, the cabinet environment, the core executive or some 
similar group of institutions. Definitions of cabinet government are often by 
default. A failure to allow cabinet to debate an issue or an independent deci- 
sion taken by the prime minister without recourse to cabinet is interpreted 
as a decline of cabinet government. But the reverse is not derived from that: 
that cabinet government means that cabinet must discuss everything, or that 
no decisions can be made independently by the prime ministers. 

This article explores the ways that cabinet government has been analysed 
by both academics and practitioners, and assesses whether these descriptions 
have an implicit model of normalcy. In particular it asks whether there have 
been trends in the decline of cabinet government or whether, in different 
ways determined in part by changing circumstances, prime ministers have 
always been able to determine how cabinet is run and usually got their own 
way whenever they chose to exert their influence. Then it asks how better to 
interpret the debate on the decline of cabinet government. We need to avoid 
the assumption that there is a zero sum game, that if prime ministers are 
powerful then cabinet has ‘lost’ influence. Prime ministerial influence and 
cabinet government are not polar alternatives. Prime ministers like Trudeau 
or Fraser both liked to debate and test arguments and to work through the 
cabinet as much as around it. But both still managed to get their own way. 
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We should not be overwhelmed by recent events, by being surprised by 
the management and practices of recent prime ministers. The argument that 
prime ministers are powerful and the cabinet has been relegated to become 
one of the ‘dignified’ parts of the constitution is scarcely recent, even if it is 
constantly rediscovered. The explicit theoretical debate began with John 
Mackintosh (1962; 3rd edn 1977) who emphasized that ‘the country is gov- 
erned by the Prime Minister who leads, coordinates and maintains a series 
of ministers’. The prime ministers on whose experience he drew were those 
who held office in the 1940s and the 1950s or earlier; Lloyd George and 
Chamberlain are described as dominant figures who almost did away with 
cabinet decision making. The thesis thus predates the 1960s and 1970s, yet 
often these are the very times to which commentators now look as a period 
when cabinet government flourished; that is, some years after cabinet had 
been declared comatose by Mackintosh and Crossman. Indeed arguments 
about dominant prime ministers can be found in descriptions of the govern- 
ments of Gladstone and Peel. There are, it seems, various degrees of death 
and, at the least, a series of variations in practice over the decades. So can we 
find a suitable agreement on what cabinet government may be and hence 
take further the analysis of the way that we are governed? 


THE ACADEMIC DEBATE 


It is difficult to extract any obvious approach to cabinet government from the 
available literature, primarily because the analysis of cabinet comes from 
several different angles at once. Each of the five identified below starts from 
a different set of assumptions about the significant features of cabinet, and 
derives the analysis from there and then makes judgements about its perform- 
ance from its own criteria. 


Cabinet government as the focus for discussion of responsibility and 
accountability: a constitutional theory or legal approach 

Cabinet is seen as the focus for the application of two basic constitutional 
doctrines: collective and ministerial responsibility to parliament and the 
electorate. These doctrines may be described in normative terms, proposing 
what ministers should do, or in pragmatic terms, explaining how these ideas 
are applied. They are central to any analysis of the relationship between the 
executive and the legislature. This relationship has been a focal point for 
debate in Britain with its unwritten constitution (see, for example, Woodhouse 
1994) but is as uncertain in Australia where neither the prime minister nor 
the cabinet is mentioned in the Constitution, and ministerial power is 
derived from section 64 (for a discussion, see Forrest and Reid 1989). In 
practice much of the debate is derivative and needs to be tightened (for an 
attempt, see Weller 1999). Mackintosh spends some time considering the 
links between the cabinet, the parliament and the crown. Encel (1974) is 
almost entirely concerned with party links and the meaning and practice of 
ministerial or collective responsibility; the actual proceedings of cabinet are 
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a black box, beyond scrutiny. French (1979) called these analysts ‘theorists’, 
interested in how governing ought to work (in contrast to the ‘pragmatists’ 
who were concerned to see that government worked better). The basic ques- 
tions are: what is the meaning of constitutional and ministerial responsibility 
and how are they applied to cabinet? What impact do they have on the work- 
ings of cabinet? How is the executive held accountable to the legislature? 


Cabinet as a formal administrative institution, based on rules and 
routines: a public administration or positional approach 

Cabinet began as an informal meeting of ministers, but over the years the 
pressure of business and the demands on the time of ministers required that 
proceedings become more formal (Baker 2000; Weller 2001). The circulation 
and coordination of submissions, the development of cabinet handbooks 
that include the rules and conventions of cabinet have burgeoned, particu- 
larly after the establishment of a cabinet secretariat in wartime (the 1914-18 
war in Britain; the 1939-45 war for Canada and Australia). Consequently 
promotion to cabinet brings expectations and duties for a new minister. 
Membership of cabinet shapes the roles and choices of ministers; expect- 
ations have been created by the historical development of cabinet rules. 
Prime ministers initially devised those rules and they can alter and adjust 
them, but do so with care. This approach is the traditional institutional 
study of the structure and organization of an established body. It leads to 
some fundamental questions. To what extent has the routinization and 
bureaucratization changed the way that cabinet works? Has it changed the 
manner and location of decisions? What impact do rules and routines have 
on outcomes? 

An additional aspect is an analysis of the supporting departments or 
agencies that provide advice to the cabinet as a collectivity or to the prime 
minister. Does the prime minister need a department? Should the central 
agencies support the cabinet as a collectivity. The institutional arrangements 
vary from nation to nation; it is not significant (except in terms of political 
presentation) whether the supporting agency is called a Department (as in 
Australia) or an Office (Canada and Britain) (Weller 1983). The vital fact is 
what services they provide and to whom. There is no doubt that the support 
at the centre has grown, in both non-partisan officials and political appoint- 
ees who have personal connections to the prime ministers. It is easy to 
assume that institutional existence means as a matter of course that the 
prime ministers have been strengthened (Savoie 1999a; Holliday 2000); but 
it is also possible to conclude there is still a hole at the centre, and that prime 
ministers often need more advice (Kavanagh and Seldon 1999). Solutions to 
the balance of power are invariably posed in institutional terms because 
they provide clear steps that can be taken. It is easier to propose institutional 
change than to exhort prime ministers to limit themselves or to play particular 
roles that are somehow seen as proper. Institutions provide potential and 
guidelines for how to act; they still need to be used. 
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Cabinet as a forum for making policy decisions which require the best 
available information and coordination to ensure those decisions are 
well-informed: a public policy or functional approach 

Those who provide this emphasis are French’s ‘pragmatists’. Amid the furore 
of politics, cabinets are also the principal decision-making body in the pol- 
ity, raising questions about their ability to collect and synthesize the neces- 
sary data, to determine priorities, allocate expenditure or work effectively in 
other areas. There is a concern about how to prevent fragmentation or exces- 
sive segmentation. Dell (1980) has questioned the notion of collective deci- 
sion making, suggesting it is largely a fraud as most ministers have neither 
the knowledge nor the inclination to become actively involved in subjects 
beyond their portfolio. In response, Sir John Hunt argued that the inefficien- 
cies were counterbalanced by the value of discussion as a means of ensuring 
support, with cabinet acting as the cement that held the government together 
(cited in Hennessy 1995). When central agencies seek to assist (Davis 1995) 
they are often accused of being over-powerful. Cabinet procedures will 
always in part reflect the working style of prime ministers, but the reflec- 
tions of those who work for them are constantly thinking about ways they 
might be done better (Donoughue 1987; Blackstone and Plowden 1988; 
Hogg and Hill 1995). Lindquist and White suggest that in Canada too little 
attention has been given to the organization and running of cabinet as a 
complex organization, if it is to work more strategically (1997, p. 129). There 
are no Australian equivalents, but Weller (1989) seeks to explain how cab- 
inet worked under Fraser, while Mills (1993) for Hawke, and Edwards (1996) 
for Keating, provide other insights. The questions arising from this body of 
literature are therefore: how is support for decision making organized? 
What advice is provided? To whom? How have those systems for advising 
cabinet as a collectivity been managed and to what effect? 


Cabinet as a political battleground, as a contest for position, power, policy 
and reputation and in which incentives and resources are the best means 
for explaining action: a political science approach 

This general area is where much of the debate on cabinet government takes 
place. One debate referred to the issue of prime ministerial government 
(Crossman 1963; Macintosh 1977; Weller 1985; Foley 1993, 2000). It examined 
the degree to which prime ministers increased their authority and usurped 
the influence of individual ministers. In Australia, Bunting (1988) proposes 
that as early as the 1960s cabinet had displaced ministers as the principal 
locus of decision-making. Others either assert that the proper term is ‘minis- 
terial government’, at least in Britain (Jones 1979, p. 1) or that cabinet gov- 
ernment is reasserted after the demise of a dominant prime minister such as 
Thatcher (Hennessy 1986). The organization of cabinet, the impact of feder- 
alism, access to ministerial positions, the use of cabinet committees (Mackie 
and Hogwood 1985), the provision of advice to the leaders or to the cabinet 
as a collectivity are all therefore weapons in the pursuit of influence and 
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advantage. Laver and Shepsle (1993) try to identify in schematic ways the 
forces that help set a cabinet agenda. The crucial questions are therefore: 
how has the balance of power in cabinets changed? Has the position of 
prime minister been strengthened? What are the resources and incentives 
that can be applied by the different actors? 

The most sophisticated addition to the debate has been the two books by 
Michael Foley (1993, 2000) on the British presidency. Foley explores the 
‘stretching of the leadership’ and the consequential relations between prime 
ministers and their colleagues. But it is, as his subtitle notes, a study of the 
politics of public leadership and elections. He is less concerned with the 
balance of the internal decision-making or the continuing functions of the 
cabinet system. 


Cabinet as a system of government 

Rhodes (1995) developed the concept of the core executive to explain how 
cabinet decisions are made, drawing into the analysis those key advisers 
and civil servants who are often more important than junior ministers. He 
argues that: “The label “cabinet government” was the overarching term for 
(some of) these institutions and practices but it is inadequate and confusing 
because it does not describe accurately the effective mechanisms for achieving 
coordination. At best it is contentious, and at worst seriously misleading, to 
assert the primacy of cabinet among all organisations and mechanisms at 
the heart of government’ (1995, p. 12; see also Dunleavy and Rhodes 1990 for 
the first exposition of the core executive). Burch and Holliday (1996) too 
regard the cabinet as part of a set of interlocking institutions that need to be 
understood as a whole. They discuss the broader notion of the cabinet sys- 
tem as a set of arenas over which ministers and others fight for authority 
and influence. Here the cabinet is just part of, even if sometimes the key fea- 
ture, that determines what happens in the system of governing. Decisions 
or, as Rhodes argues, the resolution of conflict may be undertaken in any 
part of that system, though Andeweg (1997) questions why the resolution of 
conflict, rather than, say, representation should be the primary function 
given precedence here. The principal questions in this approach are how the 
cabinet fits within the broader framework and what contribution it makes to 
decisions: that is, who coordinates and resolves conflict? 

As an analytical device for understanding the centre of government, the 
concept of the core executive has value. But by incorporating the cabinet in 
the wider scenery as just one component, it ignores that fact that in many 
ways cabinet is different. Appointment to cabinet is the sign of success for 
ministers, particularly in Britain and Australia where there are tiers of min- 
isters and only the senior sit in cabinet. It is the target of ambitions. Cabinet 
decisions, however they are made, have weight and legitimacy within the 
bureaucracy, greater than decisions emerging from other forums; they are 
the currency of government. If cabinet meetings had no practical or useful 
function they would be discontinued. But they are held, frequently and 
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without question. Why? Even if cabinet may now serve different functions 
from those of the 19th and 20th centuries - and what they may be is an 
empirical question — its existence remains important. 

The different criteria may lead to different judgements about whether the 
cabinet is working well, and hence different conclusions about what is 
required for it to be improved. The constitutional theorists will explore the 
relations between cabinet and other parts of the political system: cabinet 
government in their view works to the extent the cabinet is responsible to 
and responsive to the needs of the broader political system. The public 
administration school will ask whether the rules are being applied, whether 
the institutional and supporting arrangements are adequate or effective. The 
public policy advocates will question whether the cabinet, as it is working, 
has the capacity to fulfil a range of functions that require a broader outlook; 
they may argue it should have a strategic or priority-setting capacity. The 
power realists will look at the political outcomes and ask whether the 
balance of power may be, or should be, altered. So ‘solutions’ to a cabinet 
that does not live up to expectations may be better rules, more sophisticated 
co-ordination and more effective accountability. 


IMPLICIT ASSUMPTIONS 


The problems in determining what cabinet government is or what effective 
cabinet government would look like lie in the divergent expectations. There 
are times when there are hints at what might be entailed and some assump- 
tions that can be derived from the accounts. Taking a couple of the categor- 
ies can make the point. 

The public administration approach suggests that cabinet government is 
alive when the rules of cabinet are being observed, when the items and 
policies are dealt with according to due process, whether it be in cabinet or 
around cabinet in committee. Cabinet procedures are provided in the 
Australian Cabinet Handbook or the British Questions of Procedure for Ministers; 
the distribution of responsibilities to cabinet committees determines which 
are the correct forums for debate. These handbooks establish the proper 
rules of engagement and should be honoured. Even though the rules are 
written and composed by the prime ministers, they create the framework for 
proper and conventional procedure and should be adhered to. But of course 
the rules have a primary purpose: they are composed by prime ministers 
and their officials so that cabinet can be organised the way they want it run 
(Baker 2000; Weller 2001). In June 2002, Chrétien published A Guide for 
Ministers and Secretaries of State (Canada 2002). Under the guise of a set of 
rules he clearly set out what the prerogatives and powers of the prime 
minister were. It is by no means a neutral document. In all countries the 
rules provide a base, but the prime ministers determine when they will be 
applied or relaxed. Their application can be as flexible as they like. 

Those who see cabinet as an arena for power often see prime ministers 
as too powerful and imply that cabinet government requires the fulfillment 
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of particular conditions. Some of the possible conditions can be explored 
here. 

‘Cabinet government is the full cabinet at work’. This condition is perhaps 
most common. Peter Hennessy often implies that it could be done better. 
His assumption seems to be that cabinet government requires a discussion 
of the vital issues in a meeting of ‘full cabinet’. In his discussion of the Suez 
crisis he asks ‘if the full cabinet had balked’ would events have been differ- 
ent (2000, p. 238). But the full cabinet was not asked. Callaghan was ‘the 
practitioner of traditional Cabinet collegiality’ (2000, p. 395). There is in his 
view something good and proper in the ‘full cabinet’ being involved: a 
greater store of wisdom, broader discussion or some other benefit. Savoie 
hints at the same idea for Canada. He notes that with the existing system of 
two cabinet committees ‘about half the Cabinet has to accept what has been 
decided by a committee of which they are not members and based on dis- 
cussions in which they did not take part’ (1999a, p. 649). Talking of Britain, 
Rose argues that in the past, ‘the full cabinet met once and often twice a 
week’ and that ‘it is politically significant that their frequency and length 
has been decreasing’ (2001, p. 167). On these criteria the health of cabinet 
government can be tested by the frequency and comprehensiveness of ‘full’ 
cabinet meetings as they are the symbol of collective decision. 

A second implicit condition is that, as ‘ministers have the statutory respon- 
sibility’ to make decisions, then it must be theirs to make, not the prime min- 
ister’s. This view argues that, in a proper system of cabinet government, 
prime ministers hold the ring rather than become directly involved. Thus 
Jones notes the prime ministers’ role ‘is to help forge politically acceptable 
solutions and to relate policies together in an order of priorities by providing 
a coherent theme, tone or philosophy. His contribution is not to be a substi- 
tute for his ministers but a supplement....A prime minister cannot help 
cabinet colleagues arrive at a unified decision if he is a protagonist of a 
particular line’ (1981, p. 219). So if prime ministers are driving the policy, 
perhaps with the ministers playing a secondary role, then cabinet govern- 
ment is in decline because prime ministers are taking over the proper minis- 
terial responsibility. The best description of British government for Jones is 
ministerial government. 

Yet none of these conditions applied consistently in any of the countries in 
the last century. No trend suggests that prime ministers have in the early 
decades been more likely to be restricted by their cabinet colleagues in 
battles they wanted to win. Their tactics may have differed but not the 
results. Not all prime ministers have been concerned to determine outcomes 
across the whole range of government activities; some are more intrusive 
and involved than others. But they usually know when they can win. 
Circumstances have changed: there is more direct media attention; more 
issues cut across individual portfolios; there are more international commit- 
ments as travel is easier. Further, styles will change from individual to indi- 
vidual. But if we ask whether cabinet government restricts and defeats 
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prime ministers on a regular basis, then it is difficult to find examples where 
that might have occurred. 

Looking at the prime ministers in several countries from the first half of 
the century can illustrate the point. In Canada Robert Borden could recall in 
1917: ‘The discussion was lengthy and eventually became so wearisome that 
I interposed, informing my colleagues that they had made me sufficiently 
acquainted with their views, that the duty of decision rested with me, and 
that I would subsequently make them acquainted with my conclusion’ (Bliss 
1994, p. 80). With R.B. Bennett, prime minister in the 1930s, ‘the story went 
round that when Bennett was seen mumbling to himself, he was holding a 
cabinet meeting. “He was not above asking the opinions of others...he was 
only above accepting them’’(Bliss 1994, p. 113). Gordon Robertson, later 
clerk of the Privy Council Office in Canada, says that Mackenzie King lost 
interest in cabinet in his later years: 


More than once he left his ministers arguing over some point in a cabinet 
meeting while he went around the corner to his office in the East Block to 
have tea. Both he and his colleagues knew that they could reach no 
conclusion without him. (2001, p. 62) 


At the least the prime minister’s approval and consent was needed. King 
was always determined to get his own way. Later Robertson cited the view 
of Jack Pickersgill on Louis St Laurent: 


As St Laurent hated to waste time, cabinet meetings were exceedingly 
business-like.... No minister was restrained from presenting his views 
for fear St Laurent might take offence, but I believe some ministers were 
restrained by the fear of appearing to be ill-informed or ineffective. More 
than any prime minister I have known, St Laurent dominated his cabinet, 
not by imposing his authority, but by his sheer intellect, his wide know- 
ledge, and his unequalled persuasiveness. (cited in Robertson 2001, p. 100) 


And this was a time when there were powerful regional ministers. Prime 
ministers could still determine what happened when they cared. 

In Australia, Billy Hughes paid little attention to the views of his col- 
leagues and in 1919 spent months overseas at the Versailles conference, 
where he spoke on behalf of his country, without regular reference to the 
ministers back in Australia. At the same time he wanted to know everything 
that went on there and suggested that no cabinet decision should be 
regarded as final until they had been run past him on the other side of the 
world. Later Menzies ran his cabinet with a degree of imperiousness perhaps 
typical of one who ruled for 17 years and was never challenged in that time; 
the verdict of Sir Paul Hasluck was similar to that of Pickersgill on St Laurent: 
he dominated his cabinet intellectually because he was the best informed 
person in cabinet (Hasluck 1980, p. 9). 

In Britain, Lloyd George created the Garden Suburb to give him greater 
control over his government. Chamberlain brooked no opposition within 
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the cabinet and by one account almost dispensed with cabinet meetings. 
Churchill was capable of turning cabinet meetings into monologues when it 
suited him. Macmillan ‘was a great one for bringing these broad themes to 
cabinet and for thinking aloud on them before his assembled colleagues. For 
him the full cabinet was a sounding board’ (Hennessy 2000, p. 260). When 
Macmillan said that ‘the cabinet left the whole management of this affair to 
me’ we can be certain that he proposed that it should do so (Hennessy 2000, 
P. 255). Heath was said to have exercised ‘overwhelming personal domin- 
ance’ over his ministers (Hennessy 2000, p. 336). And so on. 

To take one obvious implication: none of these leaders would have agreed 
that cabinet government required meetings all the time of the full cabinet. 
Full cabinets are essentially conveniences as cabinet serves many political 
and representational functions. In Canada its numbers once rose as high as 
40 and cabinet has rarely been a decision-making forum; committees always 
did much of the work (Bakvis 2000). In Australia all ministers may have 
been members of cabinet before 1956 but since then (with the exception of 
1972-75) cabinet has been in two tiers and varied in size. In Britain there are 
several tiers of ministers. Every prime minister in every country has chosen 
a number of subjects — war, security, nuclear policy, devaluations, budgets — 
which are discussed in a closed environment that will include crucial ministers 
and perhaps other advisers. None would regard such a tactic as a derogation 
of cabinet government. 

Cabinet government has never been a synonym for primus inter pares. 
Prime ministers have always been able to win. Where they choose to exer- 
cise their authority depends on what they want. Savoie gives a concession in 
his analysis of Chrétien: 


To be sure prime ministers do not always bypass their cabinets or only 
consult them after the fact. They pick and choose issues they want to 
direct and, in some circumstances, may decide to let the Cabinet's collective 
decision-making run its course. ... These are the issues on which a prime 
minister may hold no firm view, and decide that it is best to keep one’s 
political capital in reserve for another day and another issue. (1999a, p. 650) 


It was ever thus. Prime ministers with great political standing and extensive 
interests (say, one that has won three elections in a row (Chrétien) or the 
party’s two biggest ever electoral wins (Blair)) have a store of capital that is 
vast if they choose to use it. These debates reflect the obvious reality that the 
influence of prime ministers has varied over the decades. There have been 
powerful and weak prime ministers. 

Other sets of implicit assumptions may readily be discovered. Some 
writers may wish one or all of these conditions to be met. But none is satisfac- 
tory. To explain cabinet government in these terms, implying there is a 
normatively correct way for it to work, has severe limitations because it sets 
practical standards for an organization whose existence is conventional and 
ever-changing. 


© Blackwell Publishing Ltd 2003 


712 PATRICK WELLER 


Further, implicit in most assumptions is the belief that cabinet can and 
should limit prime ministers whenever they become too ambitious or 
authoritarian and that powerful and dominant prime ministers are incom- 
patible with cabinet government. Yet there is a problem with this argument. 
The occasions in Britain which are usually given as the high points of 
cabinet government coincide with examples of prime ministers whose gov- 
ernments are in disarray, even near paralysis: the principal examples are the 
debates on In Place of Strife, the 1976 IMF intervention and much of the 
debate on the EC in the Major cabinet. In each case the prime minister was 
using the debate to maintain party cohesion. It is odd to laud such circum- 
stances as those in which some ideal of cabinet prevails. 


A CHOICE OF TACTICS 


Prime ministers’ tactics change to suit circumstance and personality. The 
tactics can include: 


¢ Control by debate at length. Trudeau and Fraser were both comfortable 
in cabinet debate; they liked issues to be thrashed out there and could 
be cutting in their questioning of ministers. But neither was prepared to 
let decisions run that they thought wrong. Cabinet debate did not mean 
that the prime ministers’ views did not prevail, even where the numbers 
were against them. Even Major let ‘people talk first, listening intently all 
the while and then expects everyone to agree with him (Foley 1993, 
p. 211). There is a difference between letting ministers talk it out as a 
means of keeping the party together and using cabinet as a seminar to 
discuss policy options before asserting their own decision determined 
beforehand; the former is an indication of weakness, the latter of style. 
Control by announcing the preferred outcome. Prime ministers can 
announce where they stand and let the ministers argue where they felt 
inclined, which might not be too often. Thatcher and Keating are examples 
in the modern era. They may not have had views on everything, but 
where they did their cabinets had no doubt where they stood. Whitlam 
chose to dominate some areas of policy and largely ignored others. 

e Decision making by segmentation. Faced with a number of antagonistic 
and strong personalities, Attlee drove different policies through groups 
of ministers. As Hennessy has shown, nuclear policy was never 
divulged to all the cabinet. They did not need to know. War cabinets fit 
the same mould, whether Suez, Falklands or the Gulf. A full cabinet is 
not efficient. 

e Control by intellect. Where the prime ministers were the best informed, 
the most experienced and the most intelligent, they could win argu- 
ments, or at least reduce the opposition to consent by silence (and fear) 
(St Laurent, Fraser, Trudeau, Menzies). 

e Setting the tone. Some prime ministers may have vision, others want a 
cautious approach. Keating and Thatcher often fitted the former image; 
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Chrétien the latter. These general approaches may be taken as given in 
the choices that ministers take. 

e Bi-lateral discussion. Mulroney and Chrétien like to talk to ministers 
one on one, particularly foreign affairs and the economy where they 
have a particular interest. Policy may be thrashed out in camera. Blair 
and Thatcher preferred to use ‘groups which do not qualify as cabinet 
committees’ (Hennessy 2000, p. 79). ‘As a project-orientated prime 
minister he [Blair] is more inclined to create teams and units than set up a 
Cabinet Committee... more co-ordination is done outside the Cabinet 
system’ (Kavanagh and Seldon 2000, p. 321). Decisions were made by 
ministers and officials in and around cabinet. 


Again it would be possible to add to this list of strategic and tactical choices. 
All prime ministers in the last 100 years have used some or all of them to 
gain their way. Almost no prime minister has sat back to allow others to dic- 
tate; they are after all the leaders of the government. They are expected to set 
the terms of debate and in summing up to define the decisions. Indeed cab- 
inet will often look for a lead. Winners are trusted, their political instincts 
admired as long as events and polls are going well. A prime minister who 
will not give a lead is likely to be weaker than one who lays down the law 
and then wins again. 

There is nothing inherently superior or proper about any one of these 
tactics; they depend on personality and circumstance. Nor can they be clas- 
sified as exclusively modern. Budgets were always determined by the prime 
ministers and their chancellor/treasurer/finance minister, with the level of 
cabinet participation limited at best. Foreign policy was always shared, with 
prime ministers being involved where they chose and representing their 
countries at conferences abroad. Cabinet never was intended to be demo- 
cratic. As Graham White so colourfully has put it; 


At first blush the idea that Canadian cabinets should be in the least 
democratic is as improbable as the notion that after ministering to the 
downtrodden of Calcutta, Mother Teresa spent her leisure hours on a 
supercharged Harley-Davidson riding with the local Hell’s Angels chap- 
ter for a little mayhem and debauchery. (White 2001, p. 1) 


Nor has the most recent Guide For Ministers and Secretaries of State (Canada 
2002), released by Chrétien left any doubt about his perception of the powers 
and prerogatives of the prime minister. 

What determines those tactical choices will, in part, be a matter of person- 
ality. The interests of prime ministers vary. Some care about a few things; 
others have broader agenda. Some concentrate on the big picture, the key 
initiatives and delegate the rest; others want to be constantly involved in 
detail. So will their approach to governing. But it will also depend on the 
lessons, both positive and negative, that people have learnt from the past. 
To take just two incumbents as examples: Chrétien is an instinctive and 


© Blackwell Publishing Ltd 2003 


714 PATRICK WELLER 


pugnacious politician; he has vast experience; he was first sworn in as a 
minister on the same day as Trudeau and Turner, two of his predecessors, in 
1967 (Martin 1995). But he is not comfortable having rambling policy discus- 
sions, reminiscent of a university seminar, which was the way Trudeau liked 
to run the cabinet. He prefers an efficient and speedy process and is less 
inclined to reflect on the possible outcomes, rather than the results. 

Blair had never been in government, but he had immediate past models 
from which to select: the collegiate approach of two weak prime ministers in 
Callaghan and Major; or the directive lead given by Thatcher. Given those 
models, what leader would not look at the lessons and longevity of Thatcher 
and assume that here was a well-charted path to pursue? 

These examples can readily be extended. Keating, believing that Hawke 
had become too cautious, wanted to lead from the front on those issues he 
cared about (and almost ignored those he did not). Indeed as Britain went 
from a directive to a more consensual leader in 1990, Australia went the 
other way in 1991. What mattered was that the new leader was not like the 
old, not that one method was proper cabinet government and the other not. 
Circumstances have changed. In each case prime ministers will learn to 
avoid any recent lessons that led to electoral defeat and see where the 
advantage lies. 

The party and parliamentary circumstances will be crucial. Every prime 
minister in the last fifty years who relied heavily on cabinet has been in a 
parlous political situation, either in parliament or in the polls. Lester Pearson 
never headed a majority government. By contrast Chrétien has led his Lib- 
eral party to three consecutive majority governments, an achievement not 
performed since Mackenzie King in the 1930s and 1940s. His ministers give 
him immense latitude because his political instincts and fighting spirit has 
proved so successful. Winners are powerful. Similarly Blair has given 
Labour its two largest majorities. Callaghan and Major could be challenged 
from within the cabinet and party because they had little electoral standing 
and their governments were drifting 

There is indeed a danger of arguing that cabinet government is discovered 
to be at its most powerful only when the government and the leader seems 
to be heading for defeat. If so, that is a dire prognostication for the success of 
cabinet government and it is not a state to which any prime minister would 
aspire. Nor for purposes of analysis is it a useful default mode for a norma- 
tive notion of cabinet government. Again, to espouse cabinet government is 
not to describe which tactic should be used; advocating the application of 
‘true’ cabinet government does not tell a prime minister how to govern. 

Consequently the argument that cabinet is dead carries little weight 
because it lacks any precision. Cabinet, as evidence over the century shows, 
has been in a constant state of revision and evolution under different prime 
ministers and in all countries. But the debate raises a more interesting ques- 
tion: in what directions is cabinet evolving and with what effect? Has it 
retained some functions while developing others? 
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CABINET GOVERNMENT AS A SET OF ARRANGEMENTS 


The concept of cabinet government is too central to our form of government 
to be defined out of existence. What is required is a concept that can incor- 
porates the different academic approaches, with their emphasis on account- 
ability, rules, policy and power, and at the same time allows a degree of 
flexibility and evolution. It cannot be described institutionally or procedur- 
ally; there are too many variations in practice and no acceptable normative 
models against which to assess performance. It cannot refer to the level of 
collegial decision. Nor simply to the fact that power is shared, in some 
degree, between prime ministers and ministers. It should usefully be able to 
be applied comparatively. 

Two definitions of cabinet government, provided in interviews with offi- 
cials in Canada and Britain, provided a different emphasis: 


e Cabinet government is the arrangements the prime minister makes to 
ensure that decisions are made in the interests of the general, rather 
than the individual minister, with a view to presenting a unified pro- 
gram for legislation and supply (Canada); 

e Cabinet government is a shorthand term for the process by which 
government determines its policy and ensures the political will to 
implement it (Britain). 


A former Australian secretary to the Department of Prime Minister and 
Cabinet argues that the cabinet has two main functions: policy coherence 
and political support (Keating and Weller 2000). Again all these definitions are 
process neutral. They accept the need for political support and for coherent 
policy, but appreciate the mix will change from time to time. How the prime 
ministers use cabinets to achieve these objectives will differ from person to 
person. Some take individual initiatives, others work through the cabinet. 
Some discuss in a meeting of ministers; others work in and around the 
cabinet itself. 

The essence of the definitions is prime ministers always need support and 
policy coherence and must work to achieve it. They need ministers to take 
over the day-to-day running of departments. That sharing of power is the 
core element of a cabinet system. But again there is no prescription for the 
way and extent to which power and decisions must be shared. They always do 
so to some extent. For a long time Chrétien gives a degree of influence to his 
minister of finance, Paul Martin. Blair has given chancellor Gordon Brown 
extensive autonomy. For a time in Australia Hawke and Keating made a 
powerful duo. Howard must now work closely with Peter Costello. Martin, 
Brown and Costello are all seen as possible successors to the incumbents 
and have their own power base in the party. They held crucial economic 
portfolios that reflect their significance and have to be treated with care. 
Relations between the prime ministers and these colleagues are sometimes 
strained, but they can never be consistently ignored. 
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To what extent power is shared with other ministers depends on the inter- 
ests of the prime ministers and the quality and standing of those other key 
ministers. In most cases ministers are required to get on with the job for 
which they have statutory responsibility. Sometimes, indeed, far from com- 
plaining about excessive interference, they complain of the difficulty of 
attracting the prime ministers’ interest when they want to take an initiative. 
Some regard it as a sign of competence that they do not involve the prime 
ministers on day to day business. But they know that where the prime min- 
isters share an interest they will be required to work in cooperation with 
them and they usually relish the opportunity to do so. But in each case the 
initiative will lie with the prime minister, not the minister. 

Maintaining collective support is an end that can be achieved by a variety 
of means, of which debate and information exchange in cabinet has always 
been but one. Powerful leaders achieve it through their authority, of which 
there may be few public signs. There is too much activity for prime minis- 
ters to know all that is going on; they can take support for granted, for a time 
at least. But there is a need to avoid a problem of equating weakness with 
collective weight: often the times when cabinet government is regarded at 
its strongest, are when governments are in crisis and when prime ministers 
have limited political power because of internal or external constraints. It 
does appear to be perverse to advocate normatively a form of collective 
decision making that signifies a government under siege. 

Cabinet remains a useful forum for maintaining that collective support; 
indeed that still seems the most persuasive reason for the regular meetings 
of cabinet, whether they are seen as a focus group or a political forum. 
Indeed these traditional political functions of cabinet — exchanging informa- 
tion, taking the political temperature, geeing up ministers, providing a sense 
of solidarity, setting the tone, emphasising the current issues and their reso- 
lution — can be undertaken almost independently of policy functions. Hence 
the fact that often when big issues came to cabinet, the intent was as much to 
solidify support as determine any direction. Every government seems to still 
use cabinet for these political purposes, as insurance and to lock in support. 

But the pressure and complexity of modern government means that a 
weekly meeting of busy ministers no longer seems the best way to make 
timely and sophisticated policy. So prime ministers choose to work with the 
principal players in and around those regular meetings. The weaknesses of 
cabinet are, as Kavanagh and Seldon (2000, p. 321) note, well established: 
too much information, too little time, too many busy people. Modern prac- 
tices take this pressure into account by segmenting and organizing the deci- 
sion-making. The process may, de facto, now be closer to Dell’s image of 
collective purpose, with crucial policy decisions made around the cabinet. 
Cabinet itself is used to forge unity and collective purpose, rather than 
decide on a course of action. 

If that is an accurate diagnosis, then cabinet is simply evolving as it did a 
century ago. If it is a political forum, not a decision-making one, then there is 
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a logic in the regularity of meetings and the generality of the discussions. If 
decisions are taken elsewhere, in and around the system, in the prime minis- 
ters’ offices, in the committees, that is a matter of efficiency and conveni- 
ence. Cabinet is a working institution. 


WHAT DETERMINES THE VARIATIONS IN PRACTICE? 


The variations cannot be explained by constitutional theory. Certainly 
observers make comments on what prime minister should do. “The self- 
restraint of co-operative government...is part of the job description’ (Rose 
1980, p. 340). Prime ministers should not pursue their own polices; their role 
is to hold the ring. These prescriptions may suit some ideal of a prime minis- 
ter, or fit a model of practice for cabinet governments. But prime ministers 
do what they can, consistent with the ability to maintain collective support. 
If they can take extensive power, they will as long as it is consistent with 
continuing support. In institutions that are constantly evolving it can only 
be expected. Noticeably even in countries that have a constitution, cabinet is 
not mentioned; it remains a conventional part of the political scenery. 

But again there is a caveat. In the last decades prime ministers may have 
appeared to gain power, but it may be greater influence over less. The move 
to reliance on markets has been a bi-partisan shift, as governments deliver 
less, even. while they commission and pay for more. Central banks have 
been given greater independence, currencies float, governments are signator- 
ies to international trade agreements or join free trade blocs, appeals to the 
European Union or the World Trade Organisation take some decisions out 
of the hands of national governments. Globalization changes the role that 
cabinets and leaders play. 

In federal states there is recognition that cabinet may have a representa- 
tional role and that many policies have to be negotiated with leaders at other 
levels of government. In Canada and Australia the premiers of provinces 
and states are significant figures in their own right. In time the leaders of 
Scottish and Welsh assemblies too will gain in status and become players 
with whom prime ministers must negotiate. 

We need to be careful about assuming that all countries start from the 
same position. According to one comparative study (Andeweg 1997), 
Britain’s cabinet system is already more segmented and less collective than 
those of Australia, Canada, Germany or The Netherlands. In those places 
the pressures on cabinet are often representational, whether of coalition or 
regions. In Britain the main interests are departmental. 

But the crucial factors are the national political traditions and the way 
they affect the position of the prime ministers. In Canada cabinet has ful- 
filled a variety of functions, primarily that of representation of the prov- 
inces. With numbers rising to 40 at times, and with political objections to a 
division of the cabinet into cabinet and non-cabinet members, it has never 
acted as a decision-making forum (Bakvis 2000). Indeed it is often not 
expected to be one. In the PCO the culture requires that most issues be 
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negotiated outside the cabinet room. Bitter argument between ministers in 
cabinet is a sign that the PCO has failed. Ministers are not used to being 
directed by cabinet within their own portfolios. In the program review 
exercise in 1995, ministers fought to protect their departments from cuts; 
Ralph Goodale, Minister for Agriculture, asked the program review com- 
mittee: ‘What gives you the right to act as judges on what generations of 
other people have created? From what divine right do you derive the power 
to decide that 50 of my scientists will be without work tomorrow?’ (Savoie 
1999a, p. 180). 

Ministers in Australia or Britain would not challenge the decision of a 
budget committee so passionately because their experience of a cost-cutting 
committee review is more regular; besides, the prime ministers give the 
committees that divine right (as Chrétien had done this time in Canada). So 
in that sense cabinet has never been the centre of decisions in Canada and 
the prime ministers have for decades, from John Macdonald onwards, 
shown both a detailed interest in the decisions of ministers and arranged the 
processes of government around the cabinet system. They have used differ- 
ent vehicles for decision as the issue and circumstances required. 

Besides, the Canadian prime minister is invulnerable from internal revolt. 
Elected by convention delegates among whom MPs are a small minority, the 
prime minister does not owe his position to the parliamentary caucus. 
Ministers may wonder who the successor might be, but they can do nothing 
to influence the timing of that election, even if the prime minister is, accord- 
ing to the opinion polls, massively unpopular and leading the party to ruin. 
Both Trudeau and Mulroney decided when they would leave and both in 
effect handed a poisoned chalice to their successors. If a prime minister is 
constantly successful, as Chrétien has been, his position is much safer. 

As both British parties move to leadership elections that are broader than 
just the parliamentary party, so they too will consolidate the position of the 
party leader. Those that do not elect can hardly remove. Even when it could, 
Thatcher’s cabinet revolted only after the electoral college had required her 
to go to a second ballot. So prime ministers are becoming safer from internal 
revolt and their position is thus strengthened. But even without that change 
the conventions and practice of cabinet have always been in the hands of the 
prime ministers who exercised the power in ways that they saw best for the 
future of their government and for their own position. All the evidence 
suggests that cabinet government is a malleable institution and has been for 
a long time 

The exceptional case may be Australia. Again, like the Canadian leader, 
Australian prime ministers must deal with state premiers with an independ- 
ent power base and different interests. They must negotiate with a Senate 
that has equal powers to the House of Representatives and in which no 
government has had a majority for over 20 years. The culture is different. 
Cabinet is a forum where rugged debate is expected. Central agencies are 
required to isolate the hard issues that need cabinet decision by determining 
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the facts and letting cabinet decide on the direction. Australian cabinet min- 
isters know that cabinet committees have the support of the prime minister. 

But more important Australian prime ministers still depend for their futures 
on the support of the parliamentary party and can be removed by a vote at 
any time in the party room (Weller 1993). As long as they win elections, or 
seem likely to win, they are secure. But there is a record of successful and 
unsuccessful challenges, even to prime ministers who have won three elec- 
tions. Prime ministers must therefore be even more conscious of the opinions 
and standing of their cabinet colleagues. The rules of engagement are thus 
different. 


CAN CABINET GOVERNMENT BE RECOGNIZED? 


These are variations to cabinet government; we cannot say that cabinet 
government exists in one place and not in another. Cabinet government can 
come in a number of forms, most of which are consistent with the circum- 
stances we find in the countries under review. Cabinet government evolves 
to meet the challenges that emerge. Collective cabinet government might 
have been ‘real’ in the aristocratic clique of the late nineteenth century but 
that style could not survive war and the modern media. In each country the 
system has developed, become more bureaucratized, more fragmented, 
more managed, as much by necessity as by choice. 

The idea of cabinet collectivity remains significant. Cabinet may be an 
ideal, or in the phrase of Seymour-Ure (1971), a principle; but its existence 
creates expectations for maintaining a minimum collective support. Meet- 
ings are still held because prime ministers see value, politically and organ- 
izationally, in such exercises. The ideal may be elusive, incapable of precise 
definition, let alone giving satisfaction, but it still stands as the core of the 
way that people perceive their system of government. All the accounts of 
cabinet government have in common is a sense of change in the face of the 
brute demands of decision-making. Under what circumstances could we 
really define cabinet government to be dead? To see the answer we can look 
either at countries where the language of collective cabinet is retained but 
dictatorship prevail and where there is no need to maintain the collectivity, 
or at the other extreme places where there is no collective input and where 
ministers make all the decisions. On this spectrum, none of the countries 
under review gets close to either extreme. 

If then critics wish to declare cabinet government dead, it behoves them to 
identify the criteria they regard as essential to the proper working of cabinet 
government and the conditions to be satisfied before cabinet government 
can thrive. They should also explain why, under these conditions, govern- 
ment might be better and perhaps show by example when those conditions 
applied and with what results. That exercise would create normative criteria 
for good and effective government. But that they have failed to do. To state 
that prime ministers are as powerful as their ministers allow them to be is a 
truism that tells us little about the way government is, or should, operate; it 


© Biackwell Publishing Ltd 2003 


720 PATRICK WELLER 


merely notes the need to maintain collective support. The death of cabinet 
government is assumed by an analysis of the activities of prime ministers. 
But ministers exert authority within their portfolios and there is no consist- 
ent trend to suggest that prime ministers determine everything; they are 
influential in those areas where they care to act, as they always were. The 
oft-cited ideals of cabinet government, under Pearson, Callaghan and Major, 
are often governments under stress with politically or personally weak 
prime ministers. The most frequently cited examples of cabinet government 
in action are often examples of prime ministers allowing lengthy debate as a 
means of sustaining collective support. The strategy had been determined in 
advance; cabinet was used to bring the dissidents to heel and lock them in. 
Until some defensible normative criteria to define cabinet government are 
developed, it is premature to describe as dead an institution that was never 
more than an elusive ideal and indeed may never have existed in the forms 
its advocates proclaim as desirable. 

If cabinet government is more usefully interpreted as a set of arrange- 
ments in which the ministers hold the statutory power and prime ministers, 
with greater or lesser intervention, determine how the individual is fitted 
into the collective will, then cabinet government remains, consistent with 
the past in intent and outcome, but different in form. Prime ministers need 
to gain that collective support from ministers who have statutory authority 
and for that the cabinet and its environs remain a vital forum. Cabinet meet- 
ings are not always effective ways of determining policy, so those policy 
decisions have been hived off into more effective processes. Cabinet govern- 
ment is a working set of arrangements, not a set of rules or a given distribu- 
tion of power. Just as it was unrealistic to expect the style of the 19th century 
to survive war and economic development, so the modern cabinet too has to 
evolve to meet the pressures on it. 
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FISCAL TRANSPARENCY: CONCEPTS, 
MEASUREMENT AND UK PRACTICE 


DAVID HEALD 


Greater fiscal transparency is seen by its advocates as a means of improving 
economic governance arrangements in ways which, by promoting fiscal stability, 
will in turn improve the functioning of the government sector and facilitate improve- 
ments in the economic environment for the private sector. ‘Fiscal transparency’ is 
much acclaimed by policy-makers, not only in the UK Treasury but also by the IMF 
and OECD. Fiscal transparency can have substance or can just be voguish incanta- 
tion. This article explores the meaning of fiscal transparency, by examining its struc- 
ture and evaluating criteria for assessing the degree of fiscal transparency attached to 
particular sets of circumstances. It explores the link between transparency and 
accountability, developing the distinction between event and process transparency. 
Consideration is given to the trade-off between the value of sunlight (to employ an 
analogy) and the danger of over-exposure. The performance of the United Kingdom 
against emerging international best practice is examined, with regard to both public 
expenditure and taxation. By international standards, UK fiscal transparency is high. 
Nevertheless, there is a major gap between UK rhetoric and practice, indicating 
a divergence between nominal and effective transparency. This is evidenced by: 
frequent changes in public expenditure definitions; the non-publication of important 
analyses; the location of certain liabilities ‘off-balance sheet’; and a lack of candour 
about tax policy. 


INTRODUCTION 


The end of the 1990s saw a remarkable surge of public policy interest in 
‘fiscal transparency’, an objective urged by both UK and international 
policy-makers. The UK Treasury’s (1998a) statutory Code for Fiscal Stability 
emphasizes fiscal transparency by making it the first of five principles of 
fiscal policy management (the others are stability, responsibility, fairness 
and efficiency). Transparency is given pre-eminence in the International 
Monetary Fund’s (IMF) Code of Good Practices on Fiscal Transparency (Inter- 
national Monetary Fund 1998, 1999a, 2001). Whereas the IMF's initiative 
might be viewed as establishing minimum standards for all governments, 
the OECD’s (1999, 2001) is seeking to establish more demanding standards 
for its own members. 

The more general context is one in which the sustainability of public 
finances across the world is attracting much academic and policy attention 
(Perotti et al. 1998), as are the interactions between the polity and the 
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macroeconomy (Alesina and Rosenthal 1995). This is in part a consequence 
of fears that macroeconomic instability will rapidly spread through the glob- 
alized economy: ‘Globalization has increased the vulnerability of domestic 
and international financial systems to potential shocks, including to shifts in 
market sentiments and to contagion effects from policy weakness in other 
countries’ (IMF Survey 1998, p. 113). Another factor has been European monet- 
ary and economic integration (Hughes Hallett et al. 1999), with fears that 
lax fiscal policy in one Euroland economy would impose heavy costs upon 
the others. At the same time, discussion of how governments ‘cheat’ on 
fiscal numbers has become commonplace, particularly with regard to 
creative accounting in order to meet the Maastricht Treaty requirements 
(Forte 2001). 

One factor behind UK developments on fiscal transparency has been 
earlier misreadings of the sensitivity of the public finances to the macroeco- 
nomic cycle (Treasury 1997a; Kilpatrick 2001), though there remains contro- 
versy as to whether past UK failures should be attributed to inadequate data 
or theory, rather than to ministerial misjudgement. Government rhetoric 
about fiscal transparency has been greeted with intensified attacks on the 
opaqueness of public spending and taxation numbers. For example, in the 
UK, the Conservative Opposition has regularly attacked ‘stealth taxes’ and 
‘institutionalized leaking’ (BBC News Online 1999). Moreover, there was 
much adverse comment about the ‘spun’ numbers from the first 
Comprehensive Spending Review (CSR) (Treasury 1998c), notably the £40 
billion figure for increased spending. The much-criticized device adopted in 
presenting the results of CSR 1998, which determined public expenditure 
increases for three years, worked in the following way. Assume expenditure 
increases by £x in year 1, £y in year 2 and £z in year 3. The total increases 
were announced as £(3x+2y+z). This was proclaimed as a brilliant wheeze, 
both by ministers and by media commentators. Later, it became fashionable 
for ministers to confess that this had been a misjudgement, on the grounds 
that it stoked up expectations of much faster improvements in public 
services than could be delivered. 

Highly respected economic commentators such as the Institute for Fiscal 
Studies (IFS) and the Financial Times have frequently used harsh words to 
criticize alleged misrepresentations by the Labour Government. Hostile 
critics contend that the commitment to fiscal transparency by the present 
Chancellor of the Exchequer (Gordon Brown) is at best insincere (the num- 
bers are as impenetrable as ever) and at worst a cover for a hidden agenda 
involving increases in the ‘burden’ of public expenditure and taxation. 

The purpose of this article is to explore the meaning of fiscal transparency, 
by examining its structure and assessing criteria for measuring the degree of 
fiscal transparency attached to particular sets of fiscal arrangements. The 
article examines the hypothesized link between transparency and effective- 
ness, and explores their relationship to accountability. These issues are illus- 
trated by examining the experience of the United Kingdom. The intention is 
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to enhance understanding of mechanisms for fiscal transparency, and their 
benefits and costs. 

Transparency is explicitly opposed to opaqueness, but it is also implicitly 
opposed to privacy and confidentiality; these relationships will be analysed 
later in the article. Although this article focuses on fiscal transparency, that 
should properly be regarded as one dimension of wider claims about trans- 
parency. ‘Fiscal’ is used here in its broadest sense, referring to both macro 
and micro dimensions of the expenditure and revenue sides of the public 
budget, and extending, where appropriate, to policy substitutes (for example, 
quasi-fiscal activities). 

The next section of this article examines the concept of fiscal transparency, 
providing an analytical framework within which policy developments can 
be examined. The following two sections, respectively, address the issue of 
how transparency and effectiveness might be measured, and make a provi- 
sional assessment of UK performance against good practice on fiscal trans- 
parency. The penultimate section (Synthesis and Assessment) broadens the 
discussion, examining trade-offs among values, the role of information 
brokers, the influence of political culture, and the relationships between 
transparency, accountability and surveillance. The final section provides 
some concluding observations. 


ANALYTICAL FRAMEWORK 


US Supreme Court Justice Louis Brandeis (1856-1941) famously remarked: 
‘sunlight is the most powerful of all disinfectants’ (Freund 1972). Contempor- 
ary concerns about ‘transparency’ are linked to those about integrity in 
public and business life (Montefiore and Vines 1999). Hood (2001) divided 
the antecedents of transparency into two streams of thought: the rule-of-law 
stream, following Jeremy Bentham who made ‘transparent management or 
publicity’ one of his central and recurring principles of public management; 
and the principal-agent stream within institutional economics, which has been 
used to argue for greater disclosure as a recipe for better corporate governance, 
particularly, though not exclusively, in the private sector. The contemporary 
relevance of transparency is summarized by Hood (2001, pp. 700-1): 


Transparency is...a key element in econocratic doctrines for public 
policy to minimize transaction costs in the economy and in visions of 
open executive government as a necessary entailment of democracy and 
legality. Transparency is central to contemporary discussions of both 
democratic governance and public service reform, since open access to 
information and elimination of secrecy is taken to be a condition for the 
prevention of corruption and promoting public accountability. 


Hood stressed that there can be ‘limits to transparency’, as when it under- 
mines the ‘social functions of ignorance in upholding institutions’, or 
obstructs the formation of political coalitions around particular measures in 
circumstances where there is irreconcilable conflict on goals. 
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Transparency sounds like a fiscal virtue, though its sudden elevation to 
prime virtue should not necessarily be taken at face value. A working defin- 
ition of fiscal transparency has been provided by Kopits and Craig (1998, 
p. 1), both economists working in the Fiscal Affairs Department of the IMF: 


Fiscal transparency is defined in this paper as openness toward the public 
at large about government structure and functions, fiscal policy inten- 
tions, public sector accounts, and projections. It involves ready access to 
reliable, comprehensive, timely, understandable, and internationally 
comparable information on government activities - whether undertaken 
inside or outside the government sector — so that the electorate and finan- 
cial markets can accurately assess the government’s financial position 
and the true costs and benefits of government activities, including their 
present and future economic and social implications. 


The issue of how to define effectiveness is postponed until the next section, 
where the nuances of meaning, and differences in perspectives, can be 
examined. Provisionally, it can be thought of as the degree of success in 
achieving policy objectives. 

Figure 1 presents in a stylized way contrasting views on the optimal level 
of fiscal transparency. At this juncture, it is assumed that the same relation- 
ships hold in all countries between transparency (T) and effectiveness (E). 
However, as the later discussion emphasizes, cultural factors are likely to 
affect the height and slope of the graphed relationships. Line AA’ represents 
the pessimists’ position. Effectiveness is moderately high when there is zero 
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FIGURE 1 Contrasting views on optimal levels of transparency 
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transparency, but an increase in transparency from this level initially brings 
substantial gains. However, beyond the optimal level OT}, further increases 
in transparency reduce effectiveness, so much that, beyond a certain point, 
effectiveness is lower than with zero transparency (A>A’). Behind this 
view is a belief that, while some transparency is needed to deter fraud and 
corruption by insiders (Tanzi 1998), ‘too much’ transparency produces 
“over-exposure’, leading to losses in effectiveness through high levels of 
transaction costs and excessive politicization. 

Line BB; represents a more optimistic view of the effects of transparency 
on effectiveness; effectiveness at zero transparency is much lower, and gains 
from increasing transparency persist for much longer. There is still an 
optimum level of transparency (T3,), beyond which effectiveness falls. 
Nevertheless, B; > B for all relevant values of T. In essence, what the first two 
views differ on are (a) the initial values of E when T=0, and (b) the range of 
T over which effectiveness is an increasing function of transparency. 

The third view considers that there can never be too much transparency. 
Beyond T%3,, there are only modest further gains in E, but there is no 
maximum, beyond which effectiveness falls. On this ultra-optimist view, the 
positive effects of ‘casting sunlight’ always dominate the negative effects of 
over-exposure. 

The level of transparency may change over time. Figure 2 plots a hypothe- 
sized time path for transparency. Over the period tot,, there is a slow but 
gradual trend increase in transparency. Then, from tt, the increase is 
steeper. Beyond t,, there are two paths for the transparency function. ‘Nom- 
inal’ transparency (T’) increases while effective transparency (T*) declines. 
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FIGURE 2 Nominal versus effective transparency 
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The mechanisms at work might be as follows. A government puts great 
stress on transparency as a fiscal virtue, yet repeatedly changes definitions 
in ways which render data non-comparable and also pursues aggressive 
media management (for example, spinning favourable but misleading 
fiscal numbers). This creates a transparency illusion, represented at tł} in 
Figure 2 by the vertical distance T;T;. Whatever the technical merits of 
particular system and definitional changes, external knowledge of how 
public finances operate is eroded by repeated changes. This situation might 
be attributable to either policy error (repeated changes are pathological) or 
a deliberate ploy (repeated changes disadvantage opposition parties and 
afford more scope for sleights of hand). The latter might alternatively be 
viewed as ‘coping strategies’ (Thain and Wright 1990) geared to the achieve- 
ment of fiscal policy objectives in difficult contexts (‘doing good by stealth’), 
or alternatively as malign (more evidence of the predatory instincts of 
government). 

The relationship between transparency and effectiveness may change 
through time. For example, there may have been recent shifts in the trans- 
parency-effectiveness relationship. Figure 3 plots BB; (optimist view), as 
shown in Figure 1, above, without replicating BB; (ultra-optimist view). A 
new line, BB; Bj, portrays a change in the shape of the transparency func- 
tion. In order to narrow the issues, BB3B) is identical to BB; beyond the 
optimal level of transparency (T*). Below that level, the shapes diverge 
markedly, with there being none of the ‘easy gains’ from modest increases in 
fiscal transparency. There is an important question of whether the expected 
benefits (for example, lower costs of capital to the public sector) depend on 
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the absolute or relative levels of fiscal transparency. In a generally non- 
transparent world, a country might rapidly improve its relative perform- 
ance. However, rapid changes in the level of fiscal transparency in some 
countries may make laggards of others. 

This analytical framework will prove helpful in probing contemporary 
UK developments. The trade-off between the value of ‘sunlight’ and the 
danger of ‘over-exposure’ is explored further in the penultimate section 
(Synthesis and Assessment), as is the relationship between transparency and 
accountability. Next, however, follows a discussion as to how the variables 
T (transparency) and E (effectiveness) might be measured. 


THE MEASUREMENT OF TRANSPARENCY AND EFFECTIVENESS 
Transparency 

Professions of commitment to fiscal transparency are often expressed at 
a level of abstraction which does not make it clear what the ‘objects’ of 
transparency are. With regard to the expenditure side of the budget, Figure 
4 adapts one of the standard characterizations of public service activity into . 
inputs, outputs and outcomes, representing each by a rectangle, viewing 
these as events at which measurement can take place. Two processes, each 
represented by an ellipse, are the means by which inputs are translated into 
outputs (transformation process) and outputs translated into outcomes (link- 
age process). The commentary in Figure 4 makes uncontroversial points 
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FIGURE 4 The objects of fiscal transparency — expenditure 
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about how it is easier to measure inputs (doctors, medicines, buildings) than 
outputs (healthcare services proxied by, for example, cases treated in a 
particular speciality), and again easier to measure healthcare outputs than 
health outcomes (impact on patient health). There is currently much interest 
in ‘what works’, invoking an appeal to adopt evidence-based approaches to 
diverse public policy areas (Davies et al. 2000). In cases where there can be 
secure measurement of events, it becomes less important for effectiveness 
that the processes are well understood (Ezzamel 1992). Without secure 
measurement of events, probing the processes becomes essential, yet 
remains inherently difficult. 

Fiscal transparency on the expenditure side of the budget can be oper- 
ationalized in terms of tracking changes in inputs, outputs and outcomes. 
Moving through the rectangles becomes more demanding. There will con- 
tinue to be an emphasis on inputs, despite some of the stronger claims made 
in the New Public Management (NPM) literature. Politicians and commen- 
tators shift between inputs, outputs and outcomes in an unstructured and 
ill-informed, though often opportunist, way. An excellent example is the 
sudden commitment of Prime Minister Tony Blair that the United Kingdom 
will raise health spending as a proportion of GDP to the EU average (Heald 
and McLeod 2002, para 507; Stewart 2002), notwithstanding that the data are 
dubious and that such a policy objective incorporates an unjustified input- 
to-outcome assumption. It might be argued that he was forced into that 
position by the media, egged on by interest groups which take that unjusti- 
fied assumption as given. Alternatively, by making announcements outside 
the normal public expenditure timetable, his action might be interpreted as 
removing control over policy from the Chancellor of the Exchequer and the 
Treasury (Heald and McLeod 2002, para 506). 

There is scope for argument as to how far there should be transparency 
about the transformation and linkage processes. On some interpretations, 
too much transparency about them will reduce efficiency (the translation of 
inputs into outputs) and thus effectiveness (the translation of inputs into 
outcomes). More business-like government (Gray 1998) will be more protec- 
tive of information of commercial value concerning the transformation 
process, and may use this as an argument for non-disclosure. Regarding the 
linkage process (outputs to outcomes), the possibility of too much trans- 
parency relates to uncertainty about process, the contingent nature of 
outcomes, the timeframe involved and the lack of a reliable measurement 
system. 

Figure 5 directs attention to the possible objects of fiscal transparency on 
the revenue side. Here, in contrast to the expenditure side, government is 
less in control and more dependent upon how the economy and the society 
changes, in part in response to tax policies. The distinction between event 
transparency and process transparency becomes even more important. For 
example, in order to avoid dysfunctional effects in tax policy-making, cer- 
tain aspects of policy formulation may have to be done in secret. The merest 
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FIGURE 5 The objects of fiscal transparency — revenue 


hint that government is reviewing a particular tax regulation may prompt 
anticipatory behaviour by private economic agents, sometimes producing 
severe economic distortions and inequitable effects. Accordingly, the prac- 
tical aspiration will be a transparent tax code, in which there may be unanti- 
cipated changes preceded by confidential decision processes. It is a matter of 
knowing how decisions are taken and when they will be announced; the 
process cannot be transparent in real time, though it can be transparent in 
retrospect, in the sense that there is assurance that established procedures 
have been followed and that relevant documentation is then placed in the 
public domain. 

The interactions between the tax/benefit system and the economy are 
extremely complex. Political constraints on top marginal rates and the 
spread of tax credit schemes have produced greater inter-penetration 
between the expenditure and revenue sides of the budget, especially when 
the focus is distributional. Governments now exercise less ability than in 
earlier, more regulated environments to achieve distributional goals. This is 
particularly the case when goals are expressed in relative terms: reducing 
the number of children in households below the poverty level (measured 
relative to average income) is more uncertain of achievement than reducing 
the number of children in households with an income below a certain level. 


Effectiveness 

The inherent problems of measuring effectiveness are accentuated by differ- 
ent policy actors having different conceptions of effectiveness. In reality, 
policy goals are often unclear, except at a level of abstraction that is too high 
to be operationally useful. Moreover, they are often not articulated in such a 
way that effectiveness can be measured. Hood’s (1994) ‘unmentionable’ 
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objectives may mean that certain criteria by which performance will be 
judged are rarely made explicit. In the welcome situation when outcomes 
are held to be favourable, it is not necessarily the case that government 
policies are optimal. If there is environmental stability, such good fortune 
may continue, though equally there might be a sudden rupture. Changes in 
outcomes do not necessarily indicate the incremental contributions, positive 
or negative, of individual interventions or inactions, or whether synergies 
exist among them. A feature of transformation processes is that they often 
produce unwanted outputs as well as desired outputs, just as a car produces 
pollution as well as journeys. Such is the difficulty of generating and inter- 
preting robust event-focused performance data that this constitutes the most 
powerful argument for insisting upon a properly designed transparency 
about process. 

Care is needed because effectiveness is being used here at a very high 
level to apply to public policy as a whole, whereas it is also used on the 
expenditure side of the budget in the economy-efficiency-effectiveness 
relationship. A focus on fiscal policy effectiveness would be too narrow: the 
macro-fiscal literature emphasizes that expenditure reductions should form 
a large part of downward fiscal adjustment, as those relying on the revenue 
side are frequently not sustained (Alesina and Perotti 1997). However, much 
of that literature assumes that public expenditure reductions do not lead to 
reductions in valued public output, whether in terms of the volume of 
public services or their quality. 


UK PRACTICE 


Performance against good practice 
An appealing approach would be to score UK practice against the influential 
set of ‘good practices’ developed by the IMF (IMF Fiscal Affairs Department 
2001a, 2001b). Quite apart from Chancellor of the Exchequer Gordon 
Brown’s international advocacy of fiscal transparency, the United Kingdom, 
as a G-7 country, would be expected to score very highly on criteria 
intended to be applicable to all IMF member countries. There are three diffi- 
culties in this approach. First, a uniform scoring system implicitly attaches 
equal weight to each numbered point, when some are weightier than others, 
making further sub-division always possible. Secondly, assigning scores 
against checklist items is likely to lead to controversy about scoring; there is 
a considerable element of judgement involved in any assessment of how a 
particular country should be scored. An expert panel might be able to do 
this convincingly for pair-wise comparisons of countries. Thirdly, it should 
always be borne in mind that formal good practice (for example, excellent 
technical budgetary documents) may be undermined by informal bad practice 
(for example, manipulative media management). 

Kopits and Craig (1998) distinguished three dimensions of good practice: 
institutional transparency; accounting transparency; and the transparency 
of indicators and projections. Good practices on institutional transparency 
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refer to: overall structure and functions (including a clear demarcation of 
functions between public and private sectors); budget process (including 
public disclosure of the results of performance and financial audits); tax 
treatment (including an explicit statutory basis for tax liabilities); financing 
operations (including the disclosure of interest yield and maturity of gov- 
ernment debt); and regulation (including estimates of regulatory costs). 
Good practices on accounting transparency refer to: coverage (including a 
focus on general government); recording basis (including accruals account- 
ing); valuation and recognition (including the measurement of government 
assets); and classification (including the disaggregation of expenditure on an 
economic and functional basis). Good practices on the transparency of indica- 
tors and projections refer to: direct indicators (including gross and net govern- 
ment debt); analytical indicators (including structural or cyclically adjusted 
balance); short- to medium-term forecasts (including clear and realistic macro- 
economic forecasts and parameters); and long-term scenarios (including 
separate baseline scenario and adjustment scenarios). 

Developing from the work of Kopits and Craig (1998), the IMF has 
devised both a manual (IMF Fiscal Affairs Department 2001la) and a ques- 
tionnaire on fiscal transparency (IMF Fiscal Affairs Department 2001b), 
which is used to prepare Reports on the Observance of Standards and Codes 
(ROSCs). These are prepared by IMF staff, using the questionnaire and self- 
evaluation report completed by the member country. Unlike Article IV 
consultations, ROSCs and their subsequent publication are voluntary. An 
IMF member country’s response to a ROSC is published provided that the 
country assents. However, the IMF seeks to gain, from the authorities in the 
country concerned, agreement to each assessment; Kazakhstan is the only 
country that has thus far exercised this right of reply regarding fiscal trans- 
parency ROSCs. The United Kingdom was the first G-7 country for which a 
ROSC on fiscal transparency was published on 15 March 1999 (International 
Monetary Fund 1999b), and its self-evaluation report (Treasury 1998b) was 
published within a Treasury background paper. In this ROSC for the United 
Kingdom, IMF staff commented: 


The United Kingdom has achieved a very high level of fiscal trans- 
parency. The requirements of the Code [of Good Practices on Fiscal 
Transparency] are met in almost all respects and exceeded in many. The 
various provisions of the [Code for Fiscal Stability] described above have 
made a major contribution in this regard. 


Suggestions for improvement included enhanced information on contingent 
liabilities and more detailed economic and functional breakdowns of public 
expenditure in the main budget documents. 

The next two subsections briefly discuss UK experience, dealing 
separately with public expenditure and taxation. The focus is on fiscal trans- 
parency, not on the question of fiscal rules (Kell 2001; Kopits 2001). Overall 
UK performance on fiscal transparency is shown to be less than the sum of 
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its parts. One conspicuous feature of UK experience, damaging to public 
understanding, is the preoccupation of governments with finding methods 
of circumventing political undertakings which have, perhaps unwisely, 
been given by politicians under pressure. Examples are the Labour Govern- 
ment’s promises to keep to the Conservative Government's public expendi- 
ture plans in 1997-98 and 1998-99, and not to raise either the basic or higher 
rate of income tax in the 1997 or 2001 Parliaments. Divergence between 
formal and informal practices re-emphasizes the difficulty involved in inter- 
national comparisons; formal practices are much easier to identify and score 
than informal ones. 


Public expenditure 

There has been rapid technical change since the authoritative study by 
Thain and Wright (1995): the introduction of new control aggregates 
(Departmental Expenditure Limits and Annually Managed Expenditure, 
known as DEL and AME) (Treasury 1998d); the adoption of new fiscal rules 
(the golden rule and the sustainable deficit rule) legislated for in the Code for 
Fiscal Stability; the downgrading of the Public Sector Borrowing Require- 
ment (PSBR) and its replacement by Public Sector Net Borrowing; the impli- 
cations of Maastricht Treaty obligations; the replacement of the annual 
Public Expenditure Survey by the biennial three-year-horizon Spending 
Review; the implementation of European System of Accounts (ESA) 1995; 
and the implementation of Resource Accounting and Budgeting (RAB), 
affecting both accounting and budgeting numbers and the macro-fiscal 
aggregates (Treasury 1999, 2001). 

The move to accruals-based financial reporting provided an opportunity 
for those outside government to argue for ‘independent’ accounting regu- 
lation, with the establishment by the Treasury in 1996 of the Financial 
Reporting Advisory Board constituting a modest step in this direction. The 
intention of those who argued for independent accounting regulation was 
to lock government into existing systems of private sector regulation, with 
the Accounting Standards Board (ASB) providing an anchor. Of course, 
such anchors may themselves be far from unproblematic, both in substance 
and because government may, in certain respects, genuinely be different. 
The further step from accruals-based financial reporting to Whole of 
Government Accounts (WGA) may provide a mechanism for limiting 
government discretion over financial outturns, particularly with regard to 
the repositioning of activities ‘just outside’ definitional boundaries. Buiter 
(1997 p. 10) stressed that ‘the need to include all off-budget agencies and 
units whose liabilities ultimately are the responsibility of the state should 
be self-evident as following any other procedure would invite endless 
window dressing’. Similarly, Kopits and Craig (1998) emphasized the need 
to track off-budget agencies and the quasi-fiscal activities of government. 
Nevertheless, WGA (Treasury 1998e, 2000), scheduled to be produced on 
a UK GAAP basis for 2005-06, will not address issues concerning the 
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increasingly important quasi-public sector (Heald and McLeod 2002, paras 
547-550). 

The problem with public expenditure data in the United Kingdom is not 
one of volume, rather one of complexity and specific omissions: ‘Even the 
most informed commentators have difficulties interpreting public expendi- 
ture data’ (Wren-Lewis 1996, p. 128). This denies the ‘ready access’ which is 
fundamental to the Kopits and Craig (1998, p. 1) definition of fiscal transpar- 
ency. Some illustrative examples are now cited. First, although the annual 
Public Expenditure: Statistical Analyses (PESA) (Treasury 2003) is an invaluable 
reference document, its usefulness is reduced because of frequent changes in 
public expenditure definitions. There have been five control aggregates 
since 1989-90: Old Planning Total; New Planning Total; Control Total; Total 
Managed Expenditure (ME) (cash); and TME (accruals). This represents five 
control aggregates in 15 years, with the 2003-04 change (non-cash items moved 
from DEL to AME) only affecting composition. For each redefinition, the 
Treasury has always advanced reasons it found compelling (Heald 1995; Heald 
and McLeod 2002), though the cumulative effect has been to overstretch its stat- 
istical capacity and to inhibit public understanding. Such changes damage 
the comparability of time series data, both because estimates have to be made 
on unsatisfactory bases and because Goodhart’s Law on monetary aggregates 
(Goodhart 1984) also applies to fiscal aggregates (they behave differently once 
controlled). Even positive developments, such as RAB, hinder data comparability 
over time. A long-standing problem has been the unsatisfactory nature of 
final outturn data: the estimated outturn data published each July have not 
been confirmed at the same level of disaggregation until the following year’s 
PESA, published more than a year after the end of the financial year. This 
accentuated the problem of interpreting public expenditure data when 
shortfall emerged as a significant issue from 1999-2000. The innovation in 
November 2002 of the publication of an End of Year Fiscal Report (Treasury 
2002b) is the basis upon which improvements can be built in future. Also 
encouraging was the simultaneous publication of the Long-term Public 
Finance Report (Treasury 2002c), addressing issues of fiscal sustainability and 
intended to be published annually as part of the Pre-Budget documentation. 

Second, a fundamental problem is that analyses are usually done only 
when they are deemed relevant to the business of the Treasury (Heald and 
Short 2002). This leads to serious omissions from the public domain, for 
example, reliable regional and sub-functional analyses. 

Third, there are specific bad practices which have exceeded the tolerable 
level of gaming in fiscal politics. Examples are: concerns about the off- 
balance sheet build-up of liabilities under the Private Finance Initiative (PFI) 
and the extent to which decisions on projects have been driven by consider- 
ations of accounting treatment (Heald 2003); the location of activities outside 
the general government boundary (Jowit 2002); triple counting of increases 
in public expenditure announcements; and multiple announcements of the 
same expenditure increases. Some fudge might oil the fiscal process, which 
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is inevitably political and often contested. However, too much fudge is 
likely to be extremely damaging to both fiscal transparency and effective- 
ness. Cynicism about fiscal numbers is deeply corrosive, especially when 
government practices are seen to encourage it. Multiple scorekeeping 
systems cause confusion and may be exploited for purposes of creative 
accounting. There are perverse incentives to play games, and ‘cheating’ can 
become an epidemic sponsored by diverse actors. 

Some devices are promoted by governments themselves, of which the most 
prominent is the Treasury-promoted PFI (Broadbent and Laughlin 1999, 
2001), widely regarded as off-balance sheet funding for ‘public’ assets. The 
PFI is a form of public procurement which may have substantial merits. For 
example, it may offer large benefits at the construction stage, if other means 
cannot be found to purge the contract claims culture and to prevent public 
sector clients from making late design changes (Heald and McLeod 2002, para 
502). However, there is now an alarming gulf between what those involved 
say publicly and what they will say off the record. The language of contract- 
ing for services rather than for assets is now well rehearsed, though it is often 
insincere, particularly when the PFI is the ‘only show in town’. Credibility is 
stretched when PFI projects are repeatedly assessed as marginally superior to 
the Public Sector Comparator (that is, what would be done if there were 
Exchequer funding), after the addition of an amount representing the value of 
risks transferred to the private sector. Auditors become complicit because 
they may be locked into opinions, given at the appraisal stage, on whether a 
project should be on- or off-balance sheet to the public sector client. 

Furthermore, ‘tight’ control of public expenditure can be predicted to 
result in the search for mechanisms through which these restrictions can be 
evaded. Some of these mechanisms are promoted by external actors who 
resist the logic of expenditure constraint. Two reports commissioned by the 
Chartered Institute of Housing argued the case for establishing local hous- 
ing companies as a mechanism for taking local authority borrowing for 
council housing outside the PSBR (Hawksworth and Wilcox 1995; Radcliffe 
et al. 1996). One of the arguments advanced is that this would put local 
authorities on the same basis as housing associations. All lobbies stress 
the exceptional nature of their case for special treatment, denying that a 
precedent would be set. The merits of transferring council housing to housing 
companies ought to be investigated, with the emphasis squarely upon Value 
For Money (VFM) rather than with a view to juggling transactions around 
boundaries. The Treasury has resisted transfers to housing companies within 
local authority control, but has shown that it will be indulgent about debt 
write-offs when the housing stock is transferred to housing associations 
operating under the supervision of central government (or devolved admin- 
istration) quangos. 

Another example is the proposal, made by the Education and Employ- 
ment Committee (1997) of the House of Commons, which was designed to 
resolve the ‘accounting difficulty’ whereby student loans counted against 
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the PSBR. Instead of the government itself borrowing, higher education 
institutions would borrow through a not-for-profit trust, with the ‘bad debt 
provisions’ being ‘underwritten’ by the Treasury. 


Taxation 

The United Kingdom’s tax/GDP ratio is considerably below that of most 
other EU member states: in 2000, it ranked 12th out of 15, and the projection 
for 2004 is 13th (OECD 2002, 2003). Since 1991, it has also remained below 
the OECD unweighted average. Nevertheless, taxes have been a highly sen- 
sitive issue for the Labour Government, as it is widely believed — though not 
necessarily supported by the empirical evidence — that Labour lost the 1992 
General Election because of its shadow Budget in which the higher National 
Insurance threshold (above which contributions were not made by 
employer or employee) was to be abolished. In office, the 1997-2001 Labour 
Government was much criticized for recourse to so-called ‘stealth taxes’, an 
accusation which appeared to strike a chord and inflict political damage. 
There has been little precision attached to the term ‘stealth tax’. For example, 
Jamieson (2001) identified revenue from stealth taxes as including all 
increases in tax revenue other than from explicit changes in income tax rates. 
On this basis, all revenues from increased consumption taxes, as well as 
from the general buoyancy of tax revenues, is so labelled. Such a wide 
definition has no justification and diverts attention from controversial 
developments, including devices such as the windfall tax on public utilities 
and the removal of dividend tax credits from pension funds. At the same 
time, however, the Labour Government has been praised by those who 
approve of what has been achieved by stealth (Toynbee 2001), especially the 
‘pro-poor’ redistributional impact of tax and benefit changes. In similar 
vein, Grieve Smith (2001) lauded Gordon Brown as a ‘master of stealth’. 

A second issue concerns the conduct of tax policy-making. Figure 5, 
above, illustrates the complex issues of what should be transparent and 
when there should be confidentiality before announcements. Kenneth 
Clarke (Conservative Chancellor of the Exchequer, 1993-97) denounced the 
‘institutionalized leaking’ of the 1999 Budget (Clarke 2001). Writing in July 
2001 about the 9 March Budget, Keegan (2001) commented that it had 
secured extraordinarily favourable media coverage, but that — four months 
later — ‘it was clear that most people had already forgotten what was in the 
Budget’. In 2002, official tax policy announcements were made in the run-up 
to the 17 April Budget, despite there having been a November Pre-Budget. 
Crooks (2002) commented that the ‘softening-up barrage delivered by the 
government over the past few months will have been spectacularly futile if 
taxes do not go up on April 17’. In the week before the Budget, planted 
stories in newspapers indicated first that National Insurance contributions 
would be increased, and then that these would take effect only in 2003-04. 
Although increasingly like income tax (Clark 2002), National Insurance 
contributions were not covered by the pre-Election undertaking. The 
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surprise held back for the Budget speech was the precise form of the 
increase, particularly that employers’ contributions would also increase. 

Options on National Insurance contributions were analysed before the 
2002 Budget by Clark (2002). That Budget (Treasury 2002a) introduced a 
supplementary contribution of 1 per cent for employers, employees and the 
self-employed. The effect, from 2003-04, is to increase the employee’s contribu- 
tion rate from 10 per cent to 11 per cent and the employer’s contribution rate 
from 11.8 per cent to 12.8 per cent, on incomes above £89 per week but 
below the upper earnings limit (£595 per week), at which point they each fall 
to 1 per cent. Quite apart from the lack of transparency, there are concerns 
about equity (investment income and pensions are not subject to National 
Insurance contributions) and about microeconomic efficiency (the effects of 
these changes are difficult to predict). 

The notion of budget secrecy was brought into ridicule. However, those 
who spun the Budget would assess their performance as masterful: a tax- 
raising Budget registered in the polls as the most popular Budget for 25 
years (Groom 2002). In part, this is because the implications and the final 
incidence of increases in employers’ National Insurance contributions are 
not understood by many of those polled. This method of revenue raising 
would not have been chosen had the Government not previously made 
promises which were either untenable or had consequences with which it 
was unwilling to live. This episode displayed the incestuous relationships 
between media and government. Serious external contributions to tax policy- 
making, such as the IFS’s Green Budget (Dilnot et al. 2002), are drowned out 
by the cacophony of spin and excitability. 

Third, there are several technical issues of scoring. In particular, various 
tax credits result in reduced tax revenues and do not score as increased 
expenditure. This has been a distinctive feature of policy in connection with 
family support and has now extended to business support, such as Research 
& Development tax credits. Moreover, the ‘Red Book’ (the main Budget 
document) has, under the present Government, changed from primarily a 
technical document into an uncomfortable mix of technical document and 
campaigning vehicle for Treasury initiatives across a wide range of 
economic and social policy. Writing about the June 2003 publication of the 
Treasury's assessment of the conditions for euro entry, the economic 
journalist William Keegan (2003) noted: 


While propaganda and dubious value judgements are seldom absent 
from government documents these days, the [euro] Assessment reads less 
like the kind of party political broadcast that large sections of the annual 
Budget Report have become under New Labour. 


SYNTHESIS AND ASSESSMENT 


Table 1 pulls together the arguments for and against fiscal transparency in 
a format that throws light on why there is plausibility in the shift of the 
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transparency function, as postulated in Figure 3, above. In Table 1, argu- 
ments for fiscal transparency, labelled F,, F, F, and F, are set out in the first 
column. Successive columns set out the factors that brought each argument 
on to the policy agenda; further elaboration of the argument; caveats; and 
counter-arguments. The same structure is repeated for arguments against 
fiscal transparency, namely A,, A, and A}. Contemporary arguments are 
primarily couched in terms of market reactions and interest group capture. 
However, F, emphasizes that fiscal transparency provides voters with a 
basis on which to judge government performance, which is necessary for 
holding governments accountable at periodic elections. This format demon- 
strates the contingent nature of the instrumental arguments for and against 
transparency; much depends upon implicit assumptions as to how the 
economy and the political process operate. Moreover, there is likely to be a 
considerable degree of path dependence. 

This evaluation is less clear-cut than might be desired by promoters of 
fiscal transparency initiatives. It is important at this juncture to emphasize 
that this article should not be interpreted as a coded attack on these initia- 
tives, particularly those of the IMF in difficult environments (Craig and 
Allan 2002). Doubt is not being cast on the potential usefulness of efforts to 
improve fiscal transparency, especially those starting from very low bases. 
The intention here is to be realistic about context and process. Enthusiasm, 
in the absence of a proper framework of analysis, may be counter-productive 
and the source of eventual disillusionment. 

This section now examines potential trade-offs among competing values. 
It then examines the role of information brokers, who necessarily play a 
significant role in the processing of government financial information. 
Attention then turns to the role of political culture in shaping the extent of 
fiscal transparency, most notably any divergence between nominal and 
effective levels, as depicted in Figure 2, above. Finally, it examines the emer- 
gence of external surveillance over the public finances of independent states. 


Trade-offs among values 

Contrary to first impressions created by a wide range of policy actors 
professing commitment to fiscal transparency, this is a complex topic. It is 
difficult to voice opposition to transparency, just as it is to set oneself against 
accountability; this is the arena of persuasive language: 


One of the reasons why ‘transparency’ so often appears in arguments 
about better government is that the word combines the rhetorical advan- 
tages of ambiguity and positive associations (for who, apart from those 
with guilty secrets to hide or dubious interests to protect, could possibly 
be against ‘transparency’?). (Hood 2001, p. 703) 


Transparency is the word currently in vogue (Keegan 2003), though it 
was used by neither Likierman and Creasey (1985) nor Rutherford (1983, 
1992) in their analyses. Synonyms for transparency include clarity, candour, 
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intelligibility, lucidity, explicitness, accuracy and precision. However, 
transparency is rapidly developing its own specific meaning, more clearly 
differentiating it from its synonyms. Antonyms for transparency include 
opaqueness (opacity), obscurity, ambiguity, fudge, vagueness and impreci- 
sion. Alternatively, the converse of transparency might be expressed as ‘lack 
of transparency’ or ‘absence of transparency’. 

Vishwanath and Kaufmann (2001, p. 42) contended that transparency 
‘should encompass such attributes as access, comprehensiveness, relevance, 
quality, and reliability’. They counterposed transparency and its opposites 
in stark terms (p. 44, italics added): 


Lack of transparency can be costly both politically and economically. It is 
politically debilitating because it dilutes the ability of the democratic 
system to judge and correct government policy by cloaking the activities 
of special interests and because it creates rents by giving those with infor- 
mation something to trade. The economic costs of secrecy are staggering, 
affecting not only aggregate output but also the distribution of benefits 
and risks. The most significant cost is that of corruption, which adversely 
affects investment and economic growth. 

Although arguments against transparency may be justified in a few 
instances on the grounds of privacy and confidentiality, those who hold 
this position need to counter not only the instrumental benefits of trans- 
parency but also powerful arguments about the rights of citizens to 
know. More dubious exceptions to transparency are those advanced on the 
grounds of national security, stability, tactical negotiations, or deference 
to public unity. Such exceptions may be warranted in certain narrow 
circumstances, but reductions in transparency should be limited, and the 
limits exposed to public debate. Particular scrutiny should be directed at 
invocations of confidentiality, market stability, or national security. 


This unqualified support for transparency may, in part, derive from these 
World Bank authors’ primary focus on financial regulation in developing 
countries. With regard to fiscal transparency, the tone in which ‘limits’ are 
dismissed is misjudged. Similarly, Stiglitz (1999) underestimated the gov- 
ernment’s need for decision space. Indeed, the greater the inter-penetration 
of public and private sectors, the greater this will become, both in terms of 
negotiating periods and of avoiding situations which will increase procure- 
ment costs (for example, by increasing the transaction costs of private firms 
contracting with government). The event-process distinction of Figures 4 
and 5, above, is useful in clarifying proper limits to transparency. In particu- 
lar, the transformation process may need some protection (for example, 
from premature disclosure of bargaining positions) so that event transpar- 
ency can be delivered. 

There may also be conflicts with effectiveness. Media intensity may result 
in transparency about certain aspects of process damaging government 
performance. This may occur in contexts where only ‘bad news’ — such as 
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‘failure’ or ‘cheating’ — is considered newsworthy. For example, league 
tables may demoralize, rather than motivate, moderate or low performers, 
or lead to the falsification of records, especially in a highly politicized envir- 
onment where every public organization is expected to perform ‘above 
average’. If every step is in the public glare, either in real time or retro- 
spectively, this will affect the decision-making process. For example, the 
quality of the policy-making process will suffer if, because civil servants 
expect that interest groups will subsequently gain access to written advice, 
they become reluctant to commit policy advice to paper, giving it verbally 
instead. Moreover, alternative options may not be properly assessed, nor the 
internal challenge function properly exercised, if it is known that such mater- 
ial will subsequently be used to embarrass ministers defending the agreed 
policy. 

There is a duality about fiscal transparency. It is both a value, which can 
be pursued as an objective, and also an instrument to be developed in 
support of accountability. There can be trade-offs with other values: for 
example, transparency may inhibit long-term contractual commitments 
which might in particular cases be a means of improving effectiveness. 
However, situations arise in which some losses of effectiveness have to be 
seen as the cost of protection against extremely adverse outcomes. Laffont 
and Tirole (1993, pp. 619-20) analyse the trade-off between long-term 
commitments and keeping options open. Transparency provides safeguards 
against incompetence or malevolence and allows future governments to 
correct mistaken policies. 

There will be circumstances in which transparency may be in conflict with 
other values, for example, with those of privacy and confidentiality: 


There are two different conceptions of the public-private distinction in 
liberalism: the state-civil society distinction and the social-personal 
distinction. In the first, civil society is private in the sense that it is not 
governed by the public power of the state. In the second..., the personal 
is private in that it represents a sphere of intimacy to which one might 
retreat in face of the pressures to conform within society. This creates a 
tripartite, rather than dual, division of social relations: the state, civil soci- 
ety, and the personal. ...Confusingly, civil society is cast as private when 
opposed to the state, and public when opposed to the personal. (Squires 
2001) 


The claims of confidentiality may in some cases be permanent. Certain infor- 
mation provided by citizens and businesses to public authorities, for 
example, in relation to financial, medical or statistical information, may be 
regarded as permanently confidential and never to be published at a disag- 
gregated level in a way which would reveal identities. A separate point is 
that it has long been recognized that there are contexts within which trans- 
parency can facilitate coercion, for example, as a vehicle for pressures to 
conform or submit. This led in the United Kingdom to the institution in 1872 
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of secret ballots for Westminster Parliamentary elections, and to the statu- 
tory extension of secret ballots to all trade union elections and votes on 
strike decisions in 1984. 

In some contexts, however, confidentiality will be a matter of timing, as in 
the case of obligations to avoid premature disclosure of, for example: mar- 
ket-sensitive information on mergers and takeovers; contractual negoti- 
ations in relation to procurement; information pertaining to individuals 
before they themselves know it; ministerial decisions before announcements 
to Parliament; or Select Committee reports before they are published. There 
will be confidentiality during sensitive periods, even when the final decision 
will be in the public domain, and there will be periods during which certain 
questions cannot be answered without damaging the government's negoti- 
ating position. If this point is lost sight of, there will be damage to both event 
transparency and effectiveness. For example, those involved in decision 
making will modify their procedures in ways that not only inhibit premat- 
ure disclosure but also impede accurate reporting of events, with likely 
damage to effectiveness. 

In a media-intensive age, there is a blurring of what is in the public inter- 
est and what interests the public and therefore sells newspapers. Paradoxic- 
ally, government documents that will attract minimal media attention when 
published can become major stories if they are leaked or spun in advance. In 
an entirely different context, namely that of tabloid revelations of adultery 
by a professional footballer, the Court of Appeal held: 


In many of these situations it would be overstating the position to say 
that there is a public interest in the information being published. It would 
be more accurate to say that the public have an understandable and so a 
legitimate interest in being told the information. If this is the situation 
then it can be appropriately taken into account by a court when deciding 
on which side of the line a case falls. The courts must not ignore the fact 
that if newspapers do not publish information which the public are inter- 
ested in, there will be fewer newspapers published, which will not be in 
the public interest. (A v B & C [2002]) 


This judgement was handed down by the Lord Chief Justice of England and 
Wales (Lord Harry Woolf). UK media coverage of politics is fixated with 
personalities (for example, the alleged conflicts between Prime Minister 
Tony Blair and Chancellor of the Exchequer Gordon Brown) and the desire 
to inspect the bowel movements of government (for example, leaks and spin 
dominate, to the neglect of coverage of policy). Much media coverage 
revolves around the personalization, trivialization and denigration of 
politics. 

Role of information brokers 


Likierman and Creasey (1985, p. 33), in the article which provided the intel- 
lectual foundation for influential policy proposals (Likierman and Vass 
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1984), derived a rights-based citizen entitlement to government financial 
information: 


Adequate published government financial information is an important 
contribution to the effective and efficient allocation of society’s resources 
and the process of accountability. (Likierman and Creasey 1985, p. 33) 


It is made explicit that this right is not unconditional and may be in conflict 
with other rights: 


Stamp (1980) in his analysis of the private sector is clear that “The central 
issue... is striking the right balance between accountability and the right 
to privacy’....a distinction needs to be made between those who seek 
information in order to use it to destabilise a society and those who seek 
to find information as interested citizens. Despite the frequent assertions 
of Ministers and officials to the contrary, not all those who seek informa- 
tion can be dismissed as potential enemies of the state, any more than a 
statement of the need for information confers a right which transcends all 
other rights. (Likierman and Creasey 1985, p. 40) 


However, token compliance is clearly not acceptable: 


information which is not known to be available, which is so obscure that 
it cannot be understood or which is unreasonably expensive cannot be 
said to be as freely available as information which is known, relatively 
easily understood and within the means of its citizens. A distinction also 
needs to be made between what is published and what is asked for, since 
the latter presupposes ‘inside’ knowledge of the information. (Likierman 
and Creasey 1985, p. 38) 


A well-recognized problem is the relative scarcity of direct users of govern- 
ment financial information (Lapsley 1992). ‘Information brokers’ is a better 
description of the role of those whom Rutherford (1992) described as ‘inter- 
mediate users’ of government financial reports and similar documents. Gov- 
ernments are understandably ambivalent about the activities of information 
brokers, viewing them both as a useful channel for information dissemin- 
ation and as a threat in that they may dispute official accounts of government 
performance. A remarkable achievement of the IFS is that it has acquired 
such a public reputation for independence that successive UK governments, 
however furious in private, regularly commend its independence and the 
high quality of its published analysis, albeit sometimes through gritted 
teeth. 

Information brokers invoke entitlements to information which may be 
costly or embarrassing for governments to provide. Some information broker- 
ing is likely to be dismissed as the activity of the ‘usual suspects’. There is a 
genuine problem in delineating what is legitimate and what is illegitimate, 
even without recourse to the far-fetched notion that the release of budgetary 
information would destabilize the state. Likierman and Creasey (1985, p. 40) 
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noted that ‘it would be strange to accept that all the whims of an individual 
should be granted’; the problem is in distinguishing the whimsical from the 
insightful, and in establishing who draws that line. 

The growing complexity of government information, particularly that 
published on ‘events’, will lead to even greater reliance on information 
brokers. The problem of information overload is becoming even more 
pronounced, and the cost of digesting and processing information is 
extremely high. As with public consultation processes, potential user groups 
can be overwhelmed by the volume of material; deliberate use of overload 
to wear out potential critics is an obvious technique available to information 
providers. There is also overload within government, as the central machin- 
ery, notably Downing Street, seeks to control UK central government 
departments and agencies, and to avoid situations where, held responsible 
for everything by the media, it is caught off-guard. 

Information brokers are unlikely to be neutral players, in the sense that 
they are pursuing their own agendas, whether in support of interest groups, 
spending lobbies, academic careers or some particular vision of the public 
interest. Something motivates them, as otherwise the supply of information 
brokering would not occur because the output is a public good and there is 
no direct public funding. Nevertheless, information brokering is indispens- 
able to the exercise of ‘voice’, on which the legitimacy of democratic govern- 
ment heavily depends (Hirschman 1970). 


Influence of political culture 
On the formal dimensions of fiscal transparency, the United Kingdom has a 
highly creditable record. However, this good performance is marred by the 
nature of the relationship between government and media. A deep-rooted 
problem is that the contemporary UK political culture demands instant and 
certain answers to all questions, including those where such answers are not 
feasible. Contemporary examples include the demand that particular activ- 
ities or products be declared ‘absolutely safe’ or ‘risk-free’. Perceptions of 
divided loyalties, to ministers and to the public, have undermined public 
confidence in scientific expertise, especially that employed or funded by 
government. Officials may be suspected of being ‘economical with the 
truth’, or making statements on behalf of ministers which cannot be scientific- 
ally supported. The damage which policy failures such as Bovine Spongi- 
form Encephalopathy (BSE) and foot-and-mouth disease have done to the 
reputation of UK government scientists should be taken as a warning by 
government accountants, economists and statisticians. Their expertise is regu- 
larly presented as manipulable at political convenience: an example is 
Adams and Daneshkhu’s (2002) discussion of how Treasury insiders alleg- 
edly view the Chancellor of the Exchequer’s five tests for Euro membership 
(Treasury 1997b). 

The underlying problem extends well beyond fiscal transparency. Stiglitz 
(1999, p. 11) noted the opportunities for rent-seeking created by secrecy: 
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lack of information, like any form of artificially created scarcity, gives rise 
to rents. The adverse consequences of rent seeking have long been of con- 
cern. There is an unhealthy dynamic: the public official has an incentive 
to create secrets, which earns him rents. The existence of secrets [gives] 
rise to a press determined to ferret out the secrets. One of the ways in 
which public officials reap the rents is to disclose ‘secrets’ to those mem- 
bers of the press that treat them well. Thus, not only is the public 
deprived of timely information — which I have argued is theirs by right — 
but government officials use their control of information to distort infor- 
mation in their favor. It is not just the puff pieces of which public officials 
are so fond. Rather, it is the very characterization of events and circum- 
stances. Woe be to the reporter who breaks the implicit contract! Ostra- 
cism — being cut off from the source of news — is the consequence; and 
even a liberal minded editor has no choice but to reassign the reporter. 


The underlying problem has been eloquently characterized by Garton Ash 
(2001): 


If I had to name a single quality that makes [George] Orwell still essential 
reading in the 21“ century it would be his insight into the use and abuse 
of language... the central Orwellian argument [is] that the corruption of 
language is an essential part of oppressive or exploitative politics....The 
extreme, totalitarian version that he satirised as Newspeak is less often 
encountered these days....But the obsession of democratically elected 
governments, especially in Britain and America, with media management 
and ‘spin’ is today one of the main obstacles to understanding what is 
done in our name. There are also distortions that come from within the 
press, radio and television themselves, partly because of hidden ideo- 
logical bias but increasingly because of fierce commercial competition 
and the relentless need to ‘entertain’. 


The last sentence, by placing government spinning in the context of media 
intensity and the abusive relationship between government and media, is a 
telling reminder that the problem is not solely the fault of government. Gov- 
ernments are entitled to present their policies in the best possible light, as 
their opponents will be doing exactly the opposite. What is unacceptable is 
being deliberately misleading. 

A transparency illusion, as in Figure 2, above, will emerge in such con- 
texts. As Walker (2000) noted, there is nothing new in ‘briefing’ by UK gov- 
ernments: 


most leaks are not disclosures by those contractually bound to maintain 
confidences, especially civil servants and officials. As for ministers, only 
some of them swear the privy councillor’s oath enjoining silence and it 
never did have much moral weight. Leaking, said former Labour prime 
minister Jim Callaghan in one of politics’ greatest aphorisms, is what you 
do; briefing is what I do. 
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What is new is the degree of systematic media management by the Labour 
Government, in part a response to the vicious and hysterical tone of media 
attacks on Neil Kinnock (Labour Leader of the Opposition, 1983-92) and 
John Major (Conservative Prime Minister, 1990-97). 

The Labour Government has sought to manage the media agenda so 
intensively that it has become counter-productive. Bad practices have dented 
public confidence in government information, whether financial or statis- 
tical. Standard devices include publishing crucial documents in late July, just 
before Parliament goes on summer recess. Such devices are not new, though 
now much more openly and ruthlessly deployed. This has been the fate of 
the 1998, 2000 and 2002 Spending Reviews, whose timing, though conveni- 
ent to the Government, would never be tolerated if Parliament had a serious 
financial role. Such is only advocated by opposition parties, as in the 
Report of the Commission to Strengthen Parliament, appointed by the then 
Leader of the Conservative Opposition in July 1999 (Norton 2000), but is 
unlikely to be implemented by a majority government. Neither is the sug- 
gestion by Michael Howard, Shadow Chancellor of the Exchequer, to estab- 
lish a body in the mould of the US Congressional Budget Office, so that ‘all 
the Treasury decisions could be authoritatively challenged by an objective 
agency accountable to Parliament’ (Howard 2002). 


Accountability and surveillance 
There is now unprecedented monitoring of the events and processes 
depicted in Figures 4 (expenditure) and 5 (revenue). The explosion of audit 
and inspection, as part of the NPM agenda, has attracted much attention in 
the literature (Power 1997). On the microeconomic level, there has been a 
strong assertion of hierarchies, characterized by a chain of principal-agent 
relationships, with the Treasury at the apex. In practice, the Treasury seeks 
to balance its roles as guardian of the public purse and as the political instru- 
ment of powerful ministers (Atkinson and Elliott 1999; Stephens 2001). The 
claim is that fiscal transparency contributes towards greater effectiveness, 
for which policy-makers and politicians are then held accountable. Never- 
theless, the imposition of transparency from above can be one aspect of the 
strengthening of top-down control, thereby restricting the decision space of 
‘subordinate’ organizations. Consequently, as well as stimulating certain 
dimensions of performance, transparency may be associated with losses on 
other dimensions of performance. The net effect will always be an empirical 
matter. These more highly centralized arrangements are variously por- 
trayed as exhibiting robust health or fragility, while there is currently 
unprecedented dispute about whether public services are improving or 
deteriorating. There is also discussion as to whether over-reliance on hier- 
archical notions of accountability, enforced partly through transparency, may 
damage trust (O’Neil 2002) and encourage blame deflection. 

On the macroeconomic level, the claim is that greater transparency 
builds credibility which improves effectiveness, for which policy-makers 
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and politicians are then held accountable. UK macroeconomic performance 
under the policy framework established in 1997 has been much praised, 
though there are conflicting views about whether Chancellor of the 
Exchequer Gordon Brown is skilful or lucky, or both. A surprising aspect 
has been how the National Audit Office (NAO) has allowed itself to be 
locked into Treasury macro-policy judgements. It has been able to bask in 
reflected glory, though rendering itself vulnerable to blame transfer if 
events were to falsify the assumptions it had audited. In Budget 2002, the 
Treasury (2002a) increased the forecast GDP trend growth rate used in fiscal 
projections from 2.25 per cent to 2.5 per cent, thereby making the large 
increases in public expenditure more affordable. These new assumptions 
were approved by the National Audit Office (2002), but subsequently 
became controversial. The crucial point is that the NAO can only audit those 
assumptions that are referred to it, at timings chosen by the Treasury (Heald 
and McLeod 2002, para 505). 

In addition to the growth of top-down monitoring within particular 
polities, there has been a rapid extension of external surveillance over the 
activities of sovereign governments, notably by various international and 
supranational organizations. This increase in external surveillance has 
moved the focus of accountability, hitherto mainly oriented towards domes- 
tic political institutions. There are also a growing number of private organ- 
izations scoring countries on, for example, corruption and competitiveness, 
sometimes from implicitly ideological premises. There are international 
standardization projects over large areas of public policy and economic regu- 
lation (Abbott and Snidal 2001). Specifically relevant to fiscal transparency 
have been budget process studies, which have, inter alia, emphasized the 
importance of strong finance ministries with sufficient political resources to 
enforce expenditure control over spending ministries (von Hagen and 
Harden 1994, 1995). 

Examples of external fiscal monitoring include the IMF’s Article IV con- 
sultations and Ecofin’s Stability and Growth Pact reviews, which have 
joined the less threatening OECD country economic surveys. After a long 
history of secretive conditionality at a detailed level, the IMF has converted 
to the benefits of transparency (IMF Fiscal Affairs Department 2001a, 2001b; 
International Monetary Fund 2001). The Asian financial crisis of 1998 
(Working Group of G-22 1998) appears to have had a marked influence on 
IMF thinking. John Odling-Smee’s comment about the IMF’s painful experi- 
ences in the former Soviet bloc indicates another factor: 


There is a long tradition of misleading the central ministries in Moscow; 
and the local governments have sometimes regarded agreements they 
had with people from outside the country, including the IMF, as having 
similar characteristics. IMF Survey 2000, pp. 291-2) 


The surveillance of fiscal transparency is expected to contribute to good 
governance and accountability. The term ‘surveillance’ is used positively, 
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with none of the sinister connotations often attached to it. High expect- 
ations have been invested in the benefits said to derive from fiscal trans- 


parency: 


[the Code would] serve as a guide for member countries to increase fiscal 
transparency and thereby enhance the accountability and credibility of 
fiscal policy as a key feature of good governance. 

The importance of greater availability and transparency of information 
regarding data and policies. If persistent deficiencies in disclosing rele- 
vant data to the IMF impede surveillance, the conclusion of the Article IV 
consultations should be delayed. (IMF Survey 1998, p. 113) 

The Code will facilitate surveillance of economic policies by country 
authorities, financial markets, and international institutions. (International 
Monetary Fund 1998, p. 122) 


Article IV consultations began in 1947, but these only became public docu- 
ments in 1997. 

The contestable nature of judgements about effectiveness means that 
those conducting appraisals inevitably exercise considerable discretion. This 
generates the concern that the powerful are likely to get better treatment 
than the less powerful, thereby raising both equity and credibility issues. 
The tough conditions relating to the implementation of the EU ‘acquis’ for 
new entrants (SIGMA 1998) contrast with implementation failures of exist- 
ing member states. It is widely believed that the Republic of Ireland received 
harsher treatment in 2001 from Ecofin than did Germany, with regard to the 
EU Stability and Growth Pact. The UK Treasury’s practice of spinning has 
extended to leaking drafts of reports on the UK economy prepared by inter- 
national bodies, in cases where it seems advantageous. The UK Government 
has developed a reputation for being aggressive in demanding rewrites of 
such reports; even ‘top-of-class’ marks do not suffice. 

Governments play complex blame transfer games with international bod- 
ies such as the EU and IMF, just as departments do with the Treasury: they 
are useful ‘bad guys’ for decisions which are not welcome to interest groups. 
In some cases, policy will change directly because of ‘higher-level’ require- 
ments. In other cases, there is now a scapegoat for a decision which would 
have been desired, but perhaps not otherwise feasible. The fiscal consolida- 
tion of EU members before the launch of the Euro is a case in point. Blame 
transfer is a standard device in fiscal politics and does not, of itself, cause 
any surprise. However, excessive use of this device might erode the author- 
ity of, for example, the EU, with consequences for domestic elections and EU 
referenda. As Kay (2002) observed: ‘Legitimacy is the answer to the ques- 
tion: “What gives them the right to do that?”’. The terminology of ‘surveil- 
lance’, with the implication of ‘disciplining’, is a reminder that financial 
information is used for purposes of control. Drawing upon the work of 
Michel Foucault, Loft (1995) explored the development of ‘disciplinary 
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technology’, noting how accounting is one of the techniques of surveillance 
and control of individuals in a business organization. The migration of 
disciplinary technology to the international sphere raises delicate issues of 
legitimacy, even when the objectives of fiscal sustainability and sound 
economic performance are commendable. 


CONCLUSION 


This article concludes with a number of observations. Firstly, the attitude 
taken towards fiscal transparency may depend in part upon perspectives 
adopted about the state and about the political process. The conflicting ‘fis- 
cal visions of the state’ held by James Buchanan and Richard Musgrave were 
graphically highlighted at a 1997 Munich conference at which both spoke 
extensively. The resulting book (Buchanan and Musgrave 1999) prompts the 
thought that the attitude a commentator takes to fiscal transparency may be 
influenced by the fiscal vision to which that commentator adheres. The 
enemy of fiscal rectitude may be thought to be external to a contingently 
benevolent state, or the Leviathan state can itself be viewed as the enemy. 
For those influenced by the public choice literature, suspicious of budget- 
maximizing bureaucrats and rent-seeking politicians conspiring against tax- 
payers, ‘casting sunlight’ will expose waste and profligacy and may lead to 
their curtailment. Similarly, showing that government is ‘bankrupt’ and that 
policies are fiscally unsustainable may be one step closer to the retrench- 
ment of ‘unproductive’ activities. 

Both New Zealand public management reformers (New Zealand Treasury 
1987) and the advocates of generational accounting started from premises 
that public commitments were too large (Kotlikoff 1993). Such techniques 
would not have acquired such currency when they did had they been 
expected to promote larger rather than smaller government. The example of 
New Zealand illustrates that it may be easier to reach agreement on levels of 
fiscal transparency (very high) than on effectiveness. In the absence of agree- 
ment about counterfactuals, the mixed evidence on effectiveness in New 
Zealand is variously attributed to a lack of persistence with ‘fiscally respon- 
sible’ policies (Hemming and Kell 2001) and to those original policies hav- 
ing been misconceived (Newberry 2002). 

Those with a more favourable interpretation of the motivations of public 
decision makers may see government, and particularly the finance minis- 
try, as a bulwark against expenditure and tax lobbies. Some limitations on 
fiscal transparency might be defended on the grounds that these protect 
long-term interests, for example, guarding against populist pressures to 
spend budget surpluses accumulated to meet the social security costs of an 
ageing population. One of the enduring myths is that democratic legis- 
latures control the expenditure of their respective Executives; in reality, 
fiscal constraint has to be exercised by the Executive over the mutually 
incompatible expenditure-increasing and tax-cutting desires of the 
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legislature. A related point has been made by Horst Köhler, IMF Managing 
Director: 


Kohler also expressed sympathy for the widely expressed complaint that 
parliamentarians were often asked to pass budgets with little hard data 
on which to base decisions. He urged legislatures to press executive 
branches to adopt the IMF's Code of Good Practices [on] Fiscal Transpar- 
ency. Transparency is vital for good policymaking, he said, but so, too, is 
responsible legislating. Parliamentarians need to consider the wider and 
longer-term economic implications when they vote to increase spending. 
(Bhatia 2003, p. 89) 


How varying degrees of transparency impact is not likely to be uniform or 
straightforward, especially when it is a case of governing under pressure. 
The present emphasis on fiscal transparency is, in part, a result of the ero- 
sion of trust and a loss of confidence in the exercise of the stewardship func- 
tion of government. However, the relationship between transparency and 
trust is complex, and some writers have argued that excessive reliance on 
transparency may erode trust (O’Neil 2002). 

Assessing how new information will be interpreted and used is not 
straightforward. There is a contemporary example from UK private sector 
financial reporting. The new pensions accounting standard FRS17, pub- 
lished by the Accounting Standards Board (2000), is a commendable effort to 
improve the transparency of the financial condition of occupational pension 
schemes. However, accidents of timing, most importantly FRS17 appearing 
after the collapse of a long bull market during which many employers had 
taken holidays from pension contributions, have led to this new accounting 
standard being blamed for the closure (or closure to new members) of some 
occupational pension schemes. The obvious point is that financial reporting 
practices may significantly affect the economic interests of particular 
groups, and this will be (imperfectly) anticipated. 

Audiences are therefore an important part of the context of financial 
reporting, most particularly in the case of governments because of the scar- 
city of direct users and the limited supply of information broking. Informa- 
tion asymmetries are a function not only of how much information is 
provided, but also of how processable that information is. Relevance there- 
fore depends on the audience; it is what the audience receives, rather than 
what is put in front of it, that is important. Governments are in charge of the 
gathering and dissemination of budgetary information, and the degree of 
insulation from the political process that can be achieved for much statistical 
information cannot realistically be replicated. There is a role for government 
as stage manager, ensuring that the furniture (in this case relevant informa- 
tion) is available to all actors. However, ministers and oppositions want to 
retain or achieve governmental power, and will understandably use infor- 
mation selectively in order to put across their cases. Accordingly, governments 
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have stronger incentives to use information to gain a political advantage 
than to ensure that all is presented in an even-handed way. Fortunately, a 
well-functioning adversarial process may force information into the public 
domain, and information that has previously been revealed becomes diffi- 
cult to suppress in future. A problem for those who want to strengthen the 
furniture on the political stage is that the theatre generally attracts more 
widespread attention than the substance. 

This article has emphasized the distinction between event transparency 
and process transparency. Democratic politics inevitably generate concerns 
about process, but obsession with process can become malign. As much 
emphasis as possible should be placed upon event transparency and upon 
ensuring that systems for process transparency are properly designed and 
not disruptive. Spinning and leaking, whose practical effect is to obstruct, 
rather than to promote, effective fiscal transparency, should be resisted. 
Fiscal transparency is to be valued for intrinsic reasons, connected to legitim- 
acy, and also on the instrumental grounds that it is capable of stimulating 
improved government performance. A part of the instrumental argument 
for fiscal transparency is that it can help to shift the focus of attention from 
inputs to outcomes. Another part is that it increases the credibility of macro- 
economic policy, and provides economic actors with a degree of predict- 
ability about fiscal activities so that they can manage their own affairs more 
efficiently. 

Nevertheless, it is important not to be unworldly about democratic budget- 
ary politics. The difficulty is that, having conceded that some level of fiscal 
fudge may smooth decision-making processes, it then becomes difficult to 
establish anything other than an impressionistic basis on which to assess 
whether fiscal fudge has exceeded tolerable levels. Hood’s (1994) ‘unmen- 
tionables’ are usually not far from the surface. Although justifications 
offered for policy overlap with explanations of why that policy is adopted, 
there are often objectives that are deliberately not made explicit. Those who 
profess commitment to fiscal transparency may in practice operate in a hall 
of mirrors: using informal mechanisms (for example, spinning misleading 
numbers); taking advantage of the virtual absence of direct users of govern- 
ment financial information and the relative scarcity of information brokers; 
and exploiting the transient nature of the media agenda to divert attention 
from unfavourable numbers. Substance may diverge dramatically from 
form, potentially undermining good features of formal performance on 
fiscal transparency. 

The note of caution running through this article should not be taken to 
imply that the new emphasis on fiscal transparency is anything but wel- 
come. Rather, there is insistence in this article upon the need to take account 
of context, and to examine the forms of fiscal transparency that will improve 
effectiveness and enhance accountability. It is not enough to suddenly 
decide that fiscal transparency is a good idea and to forget the reasons why 
confidentiality and secrecy used to be asserted with equal vigour. 
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PUBLIC SCRUTINY, STANDARDS AND THE 
PLANNING SYSTEM: ASSESSING 
PROFESSIONAL VALUES WITHIN A 
MODERNIZED LOCAL GOVERNMENT 


PHILIP ALLMENDINGER, MARK TEWDWER-JONES AND JANICE 
MORPHET 


Since the 1990s there has been a long-standing concern in government towards 
public sector accountability, management, efficiency and service delivery. A number 
of studies have attempted to analyse the multitude of individual changes and their 
manifestations through analyses based on a variety of institutional, policy and gov- 
ernmental distinctions. This paper attempts to specify the changes with particular 
reference to planning, and to consider the evolution of the public service ethic in 
planning towards more openness, scrutiny, transparency and efficiency with particu- 
lar reference to the changing ethos of the professional employee. We first explore 
the main impacts upon | government, the public service ethic and professional 
planning as a consequence of the Modernization agenda and freedoms and flexibil- 
ities initiative. We then look at how such changes have impacted upon the ethos and 
values in public service and planning. We draw on some evidence of Ombudsman 
cases to highlight issues of professional values in planning practice over the past 
decade before finally drawing these strands together in some conclusions. Our prin- 
cipal findings indicate that the much-trumpeted decline of services and standards may 
not have been as apparent as is sometimes portrayed and that internal professional 
attitudes and values towards the external changes may not have significantly altered 
over the same period. 


INTRODUCTION 


Recent changes in the structure of ‘modernized’ local government, including 
a strong focus on performance, has generated different cultural and organ- 
izational contexts within which town and country planning operates. The 
pressure for change in local government has been part of a wider public 
management reform movement, which has been manifest internationally. 
Pollitt and Bouckaert (2000) define this process as having to do with ‘delib- 
erate changes in the structures and processes of public sector organisations 
with the objective of getting them [in some sense] to perform better’ (p. 17). 
This measure of performance often includes a far greater weight given to the 
views of the users of services, which has been a main strand in the adoption 
of one of the central features of modernized local government, namely Best 
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Value. As the Audit Commission (2003) stipulates, this is based on an 
assumption that ‘people benefit most from public services that are based on 
a real understanding of their needs’. However, rather than just expecting 
users to feed back on the service provided, the expectation now is that this 
process will be undertaken systematically so that local people are involved 
in developing the services they use. 

These changes inevitably have consequences for those who operate within 
them. Planners have traditionally (and primarily) been employed in the 
public sector, although the balance has changed over the last decade. This 
has been unlike the situation in many other professions, so the role of the 
professional planner has been considered over a number of years (see, for 
example, Eversley 1973 and Underwood 1980). These studies have largely 
concentrated on the notion of professional independence using the classical 
texts on the role of the professions. However, more recently there have been 
debates about two specific elements of the professional’s role. The first is the 
way in which planners function as employed professionals rather than as 
independent practitioners (Kitchen 1997). This concentrates on ‘who is the 
client’, a notion that has also been explored recently by Campbell and 
Marshall (2002). The second point is whether the pressure on performance 
has in some way led to less sound decision making. Has the quality of 
process suffered in an effort to improve performance or boost the speed of 
decision making (Tewdwr-Jones and Harris 1998)? 

In addition to the Government's drive for performance, there are also other 
factors at work that have generated pressures on planning in the period 
since 1990. The first relates to personal property, which remains one of the 
key sources of individual wealth generation in England. Many people regard 
planning decisions as a main threat to their present or future property value 
and indeed wealth. Thus, the pressure on the planning system, either to 
obtain consent for improvements to generate future value or to object to 
other planning applications that may be seen to be disadvantageous to value 
(for example, through overlooking, more intensive development, the devel- 
opment of adjacent open land, etc.) is all the greater. Secondly, as the 
planning process has become more emotive, professional and political 
judgement has come under even greater pressure. Members of the public 
who may object to a professional planner’s advice or a politician’s decision, 
may quickly search for some other motive for an unwelcome decision, such 
as collusion or corruption. 

People who have decisions going against their individual preferences 
seek many or any means to reverse them. If this is not possible through a 
planning appeal, they may seek to undermine the process or those who have 
participated in it. These latter points have been of concern for some time and 
have been given some credence following investigative journalism, televi- 
sion documentaries, and reports of councillors being prosecuted for accept- 
ing bribes (see Cloke (1996); DoE (1993); Tewdwr-Jones (1995) for context). 
Since 1997, there have been increasing efforts to restore public confidence in 
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the planning process and in the politicians who make decisions. This paper 
reviews those changes in process and examines, through the use of a 
longitudinal study of local authority Ombudsman cases, whether there is 
any evidence that standards are ‘slipping’ — that is, whether pressures on 
performance are leading to lapses in the process of planning. 


RECENT CHANGES TO THE ROLE AND PERFORMANCE OF LOCAL 
PLANNING AUTHORITIES 


Public concerns over planning decisions have been growing. Unlike the 
remainder of the local government service, planning shows little sign of 
improvement in terms of public satisfaction (DoE 1995). Local government 
reforms, generated since 1997, have sought to address public concerns about 
the quality of local government in a variety of ways. Changed responsibil- 
ities within the political structures have been implemented in order to 
ensure that elected councillors make executive decisions. This is in direct 
contrast to the ‘professional’ power which planners, like other professional 
groups in local government, have exercised in the past (Woodman 1999). 
Other changes have also been implemented to provide more reassurance in 
relation to the conduct of councillors and their personal and financial inter- 
ests, particularly in relation to parish councils. Overall, council performance 
is now subject to measurement with councils being placed in performance 
league tables through the Comprehensive Performance Assessment (CPA) 
process introduced in 2002 (ODPM 2002a). 

Changes have also been implemented in the decision-making processes 
within local authorities. Councils remain responsible for setting policy and 
agreeing budgets, but it is the executive — a subgroup of councillors or a 
directly elected mayor — which is responsible for the delivery of the policy. 
Those members of the council who are not part of the executive now pro- 
vide a scrutiny and overview function which is akin to Parliamentary select 
committees. Although the principle of the executive taking the key decisions 
prevails for the whole of the council’s business, there is one area which is 
excepted both from this process and from scrutiny: the determination of 
individual planning applications. Although the scrutiny process can examine 
a local authority’s development plan, a community strategy or a best value 
review of planning performance in determining planning applications, it is 
not permitted to review specific planning applications (DTLR 2001). 

In addition to scrutiny, the introduction of more user and community 
feedback on planning activity inevitably may be viewed as a challenge to a 
profession that adopted the notion of set public consultation within its 
defined activities, following the Skeffington Report of 1969 (MHLG 1969). 
As a professional group, planners have long been able to demonstrate 
their commitment to public involvement. However, new more rigorous 
methods of user involvement, transparency and accountability have 
generated an environment where past approaches can seem amateur and 
outmoded. 
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Within this full package of change, which has inevitably reformed the 
context within which urban planning operates, some specific elements have 
had more potential influence on the practice of planning than others. The 
first relates to the separation of policy from regulation. The community 
strategy, which each English local authroity is now required to prepare, has 
to be approved by the full council and yet be implemented by the executive 
[whichever form this takes — either a small group or a directly elected 
mayor]. The community strategy needs to incorporate programmes from 
other public agencies together with the priorities for action set by the Local 
Strategic Partnership which will ensure that the poorer performing and 
underachieving parts of the local authority area are tackled in a coherent 
and focused way. The community strategy also provides the context for 
preparation of the development plan and for the proposed Local Develop- 
ment Framework (ODPM 2002b). The development plan, while it remains, is 
one of the dozen or so plans that are also required to be approved by the 
whole council (ODPM 2002b). 

The changes generated post-1997 have in part been aimed at moving the 
emphasis away from the way in which local authorities were organized 
though committees, with their supporting departments, to one which is 
more outcome- and citizen-focused. All these changes in the operation of the 
political decision-making context of local government since 1997 could pro- 
vide considerable impetus to redefining the professional ethos in planning. 
In summary, the pressures for change are: 


a more precise definition of the client served; 

a more systematized requirement for consultation and incorporation of 
responses; 

e clear political responsibility for decision making; 

a requirement for the spatial strategy needing to work within a wider 
public sector framework; 

e performance to be benchmarked within a national context; 

e the scrutiny of activities and performance; 

e the separation of policy from regulation; 

e change in the responsibility for planning the framework; and 

e change in the power base of local authority committees. 


e 


Apart from the decision-making processes within local authorities, the 
emphasis on performance through best value and through scrutiny pro- 
cesses provide professionalism with some of its greatest challenges. As 
Woodman (1999) states, professions developed by departmental hierarchies 
‘built up formidable bases of power’ (p. 211). Performance concerns in 
urban planning has been part of a wider shift that that has been termed an 
‘audit explosion’ (Hood et al. 1998). According to this study, internal 
regulation of government has increased in formality, complexity, intensity 
and specialization over the past two decades. Between 1976 and 1995, there 
was a 20 per cent increase in the regulators of local government and a 133 
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per cent increase in the regulators of quasi-public bodies (Hood et al. 1998, 
p. 62). 

From 1993, ‘Planning charters’, aimed to assist local authorities improve 
their planning control practice and increase quality in public sector service 
delivery, were also introduced. (Tewdwr-Jones and Harris 1998). A notable 
theme to these initiatives was the new ‘citizen centred’ value attached to 
urban planning, again a more common approach after 1997 (OPSR 2002). In 
this consumer-oriented approach, every citizen has ‘the right to expect’ the 
local planning regulatory service to provide seven key qualitative indicators 
that could be regarded as the parameters for local authorities’ state planning 
functions in the future. These indicators comprised: 


1. A recognition of the importance of the regulation of planning and 
development; 

2. A comprehensive plan coverage of the whole of each authority’s area; 

3. An opportunity for citizens to participate in the review and drafting of 
plans and frameworks; 

4. A requirement for planning decisions to conform to plans and for 
departures to be adequately explained; 

5. Aneed for local authorities to respond positively and promptly to plan- 
ning enquiries; 

6. A determination for the profession to minimize costs and delay in the 
planning system; and 

7. A desire for good administrative and professional practice, for deci- 
sions to be made in accordance with plans, and for any complaints to be 
thoroughly investigated (DoE 1993, cited in Tewdwr-Jones 1995). 


According to Tewdwr-Jones and Harris (1998), this increase in the regula- 
tion of local government activity could be seen as part of an attempt to 
replace quality as an output with quantity, and thereby capture and limit 
the degree of discretion of professional officers employed within local gov- 
ernment such as urban planners. This, again, seems to amount to an attempt 
to shift the public sector ethos towards a more quantitative agenda where 
planners focus on performance, usually characterized by the speed of deci- 
sion making (Smith 2000). Constant pressure on performance could be seen 
to be undermining a professional ethos. However, the notion of “profession- 
alism’ includes within it a role for timeliness as well as that of quality. 


MODERNIZED LOCAL GOVERNMENT AND PROFESSIONALISM: 
A CONTINUING TENSION? 


All these issues impinge on the implicit questioning of what it means to be a 
professional in such a modernizing local government environment. Ferlie 
et al. (1996) and Wilson (1999) claim that the broad effect of changes have not 
impacted upon professionals uniformly. What is widely accepted is that 
there has been a broad change in the role and functions of professionals per 
se. Grant (1999) has argued that the deregulatory pressures, a new emphasis 
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upon business practices and competition, has led to a breaking down of 
intra-professional boundaries and a questioning of what counts as profes- 
sional knowledge. 

There is evidence pointing towards a challenge for values and attitudes in 
the public sector as well as the motivation for, at least, resistance or adapta- 
tion. However, empirical studies of such change and evolution are scarce. A 
longitudinal study by Poole et al. (1995) is one of the few studies that pro- 
vides important evidence on the changing attitudes and values of public 
and private sector managers over the period 1980-90. Their study found a 
shift in both public and private sector attitudes that amounted to a conver- 
gence in some cases. In 1980, 41.6 per cent of private sector managers 
thought that they should promote the public interest at large. This had risen 
to 50.5 per cent by 1990. Similarly, 77.6 per cent of public sector managers 
thought that they should promote the interests of consumers while this had 
grown to 90.5 per cent by 1990. Notwithstanding these developments, there 
is also evidence to suggest that there is a continuing public sector ethos. 
While public sector managers were more willing to promote the interests of 
consumers, they also increasingly placed more emphasis on the public at 
large: 


the ‘centrality’ of the consumer may be operating within the context of a 
continuing, strong and traditional public service ethic and not as a conse- 
quence of any explicit and systematic engagement with the commercial 
values being centrally imposed from above by government. (Poole et al. 
1995, p. 275) 


These changes have been implemented since 1990 with an acceleration since 
1997. Hence, one of the difficulties in examining changes on values and 
culture is identifying a benchmark from which to gauge change. A second 
difficulty may be a sometimes artificial distinction between professional and 
public sector values. According to Pratchett and Wingfield (1999), the ambi- 
guity of the terms used has helped foster a myth that ‘there has always been 
a set of values and beliefs that characterise those employed in the public 
sector’. Nevertheless, Connolly points to the principle of ‘altruism rather 
than the more grubby selfish and market-based activity’ (1995, p. 3), while 
O'Toole sees a public sector ethos as being: 


First, and most important, it is about the setting aside of personal 
interests...working altruistically for the public good. Secondly, it is 
about working with others, collegially and anonymously, to promote that 
public good. Thirdly, it is about integrity in dealing with the many and 
diverse problems which need solving if the public good is to be pro- 
moted. (cited in Brereton and Temple 1999, p. 456) 


In planning, any idea of a public service ethic must also be mediated with 
the concept of professionalism and the ethics that accompany it. Unlike a 
public service ethos, planning has a codified approach set out in the Royal 


© Blackwell Publishing Ltd 2003 


PROFESSIONAL VALUES IN LOCAL GOVERNMENT 767 


Town Planning Institute’s Code of Professional Conduct (RTPI 1994). How- 
ever, this process has rarely resulted in a member of the Institute having 
their professional membership removed as a result of competence rather 
than corruption. For professional planners, talk of a decline in standards 
and low-morale may actually lead to those involved questioning their con- 
tribution and values. Whatever the public perception, evidence of a wide- 
spread decline ‘is slim, with a few high profile cases largely contributing to 
public suspicion about the motives of local councillors and local govern- 
ment officers’ (Brereton and Temple 1999, p. 459). 

However, there have been some concerns voiced about the pressure upon 
local government officers by elected members. There has been more overt 
discussion about the bullying of officers by members, for example, although 
there remains a reluctance to speak out (personal information). The same 
general concern has been related to the independence of the investigation of 
complaints about elected members. Until 2002, complaints about elected 
members were investigated within an individual council, with any sanctions 
needing to be approved by the council itself and the elected member agree- 
ing to submit to the sanction required, for example, suspension from a com- 
mittee for a period of months. However, it has never been possible to 
require an elected member to leave a council for a period of time unless the 
terms of election are broken: such as through a criminal conviction. 

The Local Government Act 2000 changed this position. Each council was 
required to have a code of conduct for elected members that each councillor 
was required to sign. Rather than being investigated by a Chief Executive or 
an authority’s Monitoring Officer, complaints about elected members are 
now referred to the Standards Board for England for independent investiga- 
tion and for potential sanctions related to the provisions of employment law, 
a new development for those elected to office rather than employed. Each 
council has also been strongly encouraged to establish a ‘whistleblowers’ 
charter’ to ensure that concerns about councillor and officers can be reported 
without fear of reprisals. These complaints about elected members can now 
be made directly to the Standards Board. All these developments represent a 
significant change in former processes where employees where required to 
investigate — and potentially recommend sanctions on — their employers. 

Early reports from the Standards Board show that over 2000 complaints 
about councillors were received in the first year. Of these complaints, 50 per 
cent related to parish council matters. As yet, no adjudications have been 
heard so it is not possible to give any view about how many relate to plan- 
ning, but it is proposed to draw up guidelines on cases between the Stand- 
ards Board and the Ombudsman. One of the unexpected problems has been 
where councillors have refused to sign a declaration to abide by the code of 
conduct. There is also the example of a parish councillor being suspended 
for refusing to sign the Code (Solace 2003). 

These processes will also impact upon the political interface of professional 
work and the relationship with elected members. What is also undoubtedly 
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the case is that it has challenged existing conceptions of public ethics and 
values as well as made more explicit what it means to be a professional. 
Although the aims of best value and CPA include the need to deliver ser- 
vices to clear standards of cost and quality, there is also a recognition of the 
need to make services more responsive and accountable to local people. 
Although a number of measures are seeking to deal with the speed of decision 
making and the quality of advice, including best value, CPA, e.planning and 
measures in the proposed Planning Bill now before Parliament (February 
2003) and CSR 2002 funding, the remaining part of this paper will review 
the issues related to the last point, that of perceived bias or political interfer- 
ence within the decision-making processes in planning, as this seems to be 
the least susceptible to managerial change. This is also the issue that requires 
to be dealt with in a way that changes the public’s perception of the plan- 
ning process and their satisfaction with the outcome. It is also the issue that 
attacks most centrally the planner’s professional ethos in the public service. 


CHALLENGING PLANNERS’ PROFESSIONAL ETHOS IN THE NEW 
PUBLIC SERVICE ENVIRONMENT 


Given the changing pressures on the planning process identified earlier, a 
key question to pose is to what extent has the quality of process suffered in 
an effort to improve performance or boost the speed of decision making? 
Are there corrupt influences at work? The new local government environ- 
ment provides a series of challenges to a traditional view of professional 
independence. It could be said to remove the ambiguity of the definition of 
the client, from the general public good or the environment, to the councillor. 
It could also be said to introduce a more commodified approach to decision 
making, with an increase in delegated decisions agreed within a specific 
regime, although often with the retention of an ability to by-pass this system 
for specific purposes. Performance, intentions and the use of consultation in 
decision making can all be open to scrutiny. The way in which the profes- 
sional worth is organized can be subject to best value reviews, benchmark- 
ing and potentially to competition. This is a changed landscape for 
professionals. 

In addition to all these pressures on professionalism, the citizen now has 
even greater access to processes that can challenge decision making. If an 
applicant for planning consent receives a refusal of planning permission or 
the conditions with which it is given, they can appeal to the Secretary of 
State for the decision to be reversed. They may also take the decision to Judi- 
cial Review in the High Court if they can demonstrate that due procedures 
have been lacking. For those who are affected by the decision, either posi- 
tively or negatively, they have no third party right of appeal although there 
has been a long debate about the potential for such a process following the 
introduction of the Human Rights Act 1998. 

Without a third party right of appeal, those who wish to challenge the 
process have a range of formal processes they can pursue, although apart 
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from the pursuit of judicial review, none provides the same strength of 
remedy as a planning consent. These specific processes range from the 
demonstration that the decision was faulty, through maladministration, to 
an allegation that those involved in the decision were in some way corrupt, 
and they can request that their case be investigated. The routes open here 
include police investigation, referral to the Standards Board for England, 
reporting to local authority employers or petitioning the professional bodies 
to which the practitioners belong. Finally, there is the power of the local 
press and Members of Parliament who are able to raise issues with Ministers 
or table questions in Parliament. None of these latter processes can change 
the legal decision to give planning consent even if there is evidence of 
corruption or maladministration. 

To what extent are we dealing with the idea of public service ethos against 
reality of a ‘golden age’? In terms of elected councillors, the Nolan Committee 
(1997) and its focus on stemming the declining standards in public life dem- 
onstrates that there never was a golden age and, secondly, there is little hard 
evidence of a decline in standards. As stated above, complaints against elected 
members can be taken to the independent Standards Board for England for 
investigation. Added to the role of the Ombudsman, this creates a consider- 
able set of tools for the citizen to use to seek an airing of their complaint. The 
routes now available for citizens comprise the items listed in box 1. 

The channels available to an individual seeking to formally challenge the 
quality of decision making are the local authority Ombudsman; a Council’s 
external auditor; or Judicial review. The first two examples may be used to 
find that decisions have been taken in ways that demonstrate maladminis- 
tration or have been in some way improperly applied but neither can change 
decisions. The last means of challenging the quality of decision-making 
processes (available since councils adopted their new constitutional arrange- 
ments in 2001) is through that of scrutiny, although this does not contain 
any specific right to scrutiny or to be heard. Councils have to agree which 
topics are to be scrutinized and the process that is to be adopted. Within 
model guidelines, these are determined locally. 





BOX 1: Routes of grievance available to citizens in planning 
Process — to challenge the quality of decision making 

1. Ombudsman 

2, Auditors 

3. Judicial review 

4. Scrutiny 


People — to challenge the conduct of those involved in decision making 
5. Professional code of conduct 

6. Code of conduct for members in each local authority 

7. Standards Board for England 


Publicity — to challenge the process and the people mvolved 
8 Members of Parliament 
9. Local press 
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These means of challenging the processes of decision making within local 
authorities have therefore been extended in the period since 1997. Although 
it has been possible to challenge a Council’s expenditure through the 
District Auditor, it is now also possible for citizens to view the District 
Auditor’s decision letter to the council. These letters have always provided 
a commentary on the council’s performance and could provide some 
circumstantial ammunition if individuals wish to challenge local authorities’ 
decisions. 

In terms of scrutiny, only councillors who are not part of the executive can 
be members of any scrutiny process. The ability of citizen to use scrutiny is 
less focused, not least as only councillors, rather than the public, can use the 
process to challenge individual decisions. The way in which this process 
operates will also vary in each local authority (Sweeting and Ball 2002) and 
will be set within its own constitution. Scrutiny is more likely to be used for 
other purposes, including the quality of outcomes of earlier decisions, best 
value reviews or reviews that cross cut the council. 

Although scrutiny is a new process within local authorities in England, it 
had a number of critics before it was introduced. Many councillors saw the 
process as one that was toothless (Sweeting and Ball 2002; Leach 2002) and 
one that would have no real effect on executive decision making. As Snape 
and Taylor (2000) point out, one of the main purposes of scrutiny is seen to 
be to hold the executive to account both before and after decisions are taken. 
The scrutiny process can refer decisions to full Council but this is likely to be 
confined to major issues of policy rather than numerous detailed decisions. 
This can be undertaken by requesting a decision to be ‘called in’, that is, 
reconsidered in some way. However, the ability of scrutiny to work with 
decisions related to planning applications is more complex. The Local 
Government Act 2000 provides that only those elected members not serving 
on the local authority executive can determine planning applications. How- 
ever, individual planning applications cannot be subject to scrutiny. 


EVIDENCE OF THE SCRUTINY ABILITY WITHIN PROFESSIONAL 
PLANNING: THE OMBUDSMAN 


A more commonly used way of challenging the way in which a council 
decision has been made is to make a complaint to the Local Authority 
Ombudsman, who, after due investigation and a finding of maladminis- 
tration, can provide a judgement. If this is found after examination of the case. 
The Office of the Local Government Ombudsman for England was established 
in 1974 and the jurisdiction covers: all local authorities (excluding town and 
parish councils); police authorities; education appeal committees; and a 
range of other bodies providing local services. The Ombudsman investi- 
gates complaints by members of the public who consider that they have 
been caused injustice by maladministration in connection with action taken 
by, or on behalf of, authorities within its jurisdiction in the exercise of their 
administrative functions. 
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Overall, the Ombudsman receives, on average, over 15000 complaints 
a year. Of this total, over 60 per cent concern housing and planning. In 
1998/99, the categorization of complaints by subject was as follows (CMAE 
1999): 


housing 37.5% 

planning 20.7% 

highways 7.2% 

education 9.0% 

social services 7.1% 

local taxation 5.8% 
environmental health 3.6% 
land 2.2% 

other 6.9% 


The Ombudsman, then, investigates issues of ‘maladministration’. There is 
no statutory definition of maladministration, however, and little judicial 
authority on the subject. In undertaking his duties, the Ombudsman has 
regard to the intentions of an earlier Act of Parliament concerning the estab- 
lishment of a Parliamentary Commissioner Act 1967: 


In piloting the 1967 Act through Parliament, Richard Crossman referred 
to ‘bias, neglect, inattention, delay, incompetence, ineptitude, perversity, 
turpitude, arbitrariness and so on’. In fact, the main test of whether there 
has been maladministration is whether an authority has acted reasonably 
in accordance with the law, its own policies and generally accepted stand- 
ards of local administration. ‘Reasonableness’ crops up again and again 
in letters and reports explaining our conclusions. (CMAE 2000) 


The top ten causes of maladministration in 1998/99 (CMAE 1999) were: 


delay in taking action; 

taking incorrect action; 

failure to provide information; 

failure to take action; 

failure to deal with letters or other enquiries; 
failure to compile and maintain adequate records; 
failure to investigate; 

making misleading or inaccurate statements; 
failure to comply with legal requirements; and 
failure to present a committee report, or producing a misleading or 
inaccurate report. 


Examples of injustices caused by maladministration include the following 
denial of a benefit, service or some other entitlement; direct financial loss; 
loss of amenity; a missed opportunity (for example, to appeal or receive 
education or to be allocated a house); distress; and being put to avoidable 
time and trouble. 
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Outcomes from Ombudsman cases in 1989/90 are set out in box 2. 

Only around 3.5 per cent of the cases the Ombudsman receives are finally 
found in fact to involve maladministration. In terms of urban planning, this 
amounts to, on average, around 115 cases per annum. Less than half of these 
cases actually involve an investigation report by the Ombudsman. This 
amounts to approximately 0.024 per cent of all planning applications in the 
UK (1999 figures). Given the changing pressures on planners, the authors 
have undertaken some specific research to consider the kinds of planning 
case taken forward by the Ombudsman. Given that the Ombudsman pro- 
cess has been in existence longer than the other forms of ‘professional 
challenge’ identified here, the authors wanted to use the experience of the 
process to investigate whether planning professionals’ view of the ability to 
refer cases has any effect on their professional ethos. It was considered that 
this would provide some understanding of the likely effect of these other 
pressures on the urban planners’ perception of their professional or public 
service ethos. 

The approach we have taken is based on a longitudinal assessment similar 
to that used by Poole et al. (1995) but is based on cases upheld by the Local 
Government Ombudsman over a ten-year period, 1988-97. There are a 
number of advantages in this approach. Firstly, it is more directly related to 
questions of values and ethics rather than attitudes per se. The Ombudsman 
investigates the decisions and processes of the urban planners themselves 
(that is, the professionals) rather than the managerial processes of the 
authority. Questions such as those asked by Poole et al. are idealized, for 
example, ‘what interests should management promote within the organ- 
isation?’ (1995, p. 274). The Ombudsman is more concerned with those that 
have been applied. Secondly, a longitudinal approach provides a more 
objective assessment of changing practices of urban planning and the 
applied values of planners. Contemporary debates (see for example 
Campbell and Marshall 1998, 1999, 2000) strongly suggest that these 
changes are occurring. Finally, it allows for comparisons to be drawn by 
categories of case that have been derived for an independent purpose. Thus, 
for example, it is clear how many cases relate to issues of attempts to 
mislead a planning committee. 


BOX 2: Outcomes from English Ombudsman cases, 1989-1990 
Local settlements 

Maladministration causing uyustice 

Maladmurstration, no injustice 


No maladminustrahion 

Ombudsman’s discretion not to pursue complaint 
Premature complaint 

Outside jurisdichon 





Source CMAE 1999, 
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This is not to say that this approach is ideal. The Ombudsman tends to use 
rather broad headings to categorize cases. As we discuss below, such categor- 
ies can mask the reasons why or the motivations behind a decision or set of 
actions. For example, the category of ‘failure to take action’ tells us little 
about the reasons why. Was it because the urban planner did not think it 
was necessary, because they forgot or because they deliberately tried to 
hinder the action and, if so, for what reason? This requires a more sensitive 
sub-categorization of case that is more aware of the motivations for particu- 
lar actions. Neither is such a study useful in gauging attitudes towards 
issues such as motivation. What we do believe, however, is that an analysis 
of Ombudsman cases presents a hitherto unexplored dimension to accounts 
of values associated with the professional and with a public service ethos 
within urban planning. 

We examined a sample of approximately 10 per cent of planning cases that 
were investigated with reports and involved maladministration (with and 
without injustice) for the period 1989-97, Each case was analysed according 
to a number of different criteria, for example, delay, incorrect advice, and so 
on. Where a case involved more than one issue it was double counted so our 
analysis is based on issues rather than the number of cases. This gives some 
idea of the complexity of the cases, a dimension that is sometimes missed by 
using only a one-dimensional analysis. Despite the general impression of 
corruption or self-interest concerning councillors and/or planners, there 
was a distinct lack of such issues. In the eight-year-period examined, there 
were only five cases where councillors failed to declare an interest or with- 
draw from discussions and only one where a councillor wrongly attempted 
to influence a decision. There was no discernible increase and, if anything, 
figures actually demonstrated a slight decrease over the period. 

In terms of the professional planner elements of the process, the most 
frequent cause of maladministration was not being consulted, at just over 
18 per cent (see figure 1). This tells us little about a changing public sector 
ethos or professionalism as most consultations are undertaken initially by 
administrative staff, within established rules set by and within the author- 
ity. Subsequently these are often checked by professional planning officers 
when a site visit is undertaken. Of more interest are issues such as a failure 
to serve a notice or take action, failure to convey views to the committee, 
failure to implement a committee decision, and so on. Such issues amounted 
to approximately 10 per cent of maladministration cases. Again, however, 
around half of these can be explained as administrative errors. For example, 
in one case from 1989, a neighbour had objected to an extension on 
the adjoining house on the grounds of overlooking. The application had 
been recommended for approval subject to a redesign that would over- 
come this issue but an approval certificate was issued that approved the 
original design. This had clearly been an administrative mix up rather than 
a deliberate or systematic attempt not to work towards a wider ‘public 
good’. 
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FIGURE 1 Categories of planning complaints by percentage 


In those cases that did not amount to administrative errors the issue of 
discretion seemed to be a clear issue. It is at this nexus of professional opin- 
ion and public ethics that the issue of changing values need to be analysed. 
In another case, a planner had decided that neighbour notification should 
not take place as the proposal amounted to an ‘improvement’ on what was 
there already. When interviewed by the Ombudsman other planners in the 
department had disagreed with this interpretation and felt that regardless of 
the proposal neighbouring properties should be given the right to make 
representations. The Ombudsman considered this to be the correct course 
even if permission would have been granted regardless. Another case of 
discretion centred on prioritizing scarce resources. Gloucestershire County 
Council decided not to pursue a complaint against a quarry operator 
because the lack of staff meant that monitoring noise, dust and lorry traffic 
was impractical. The Ombudsman felt that the council had allowed informal 
action to continue for too long thereby de facto condoning breaches of 
planning permission. This demonstrates that the role of the Ombudsman 
involves issues of natural justice as well as ensuring that established pro- 
cedures and rules are adhered to. This case also relates to a clear perform- 
ance expectation. 

Al this shows that the Ombudsman may be influential in determining or 
influencing pubic service and professional ethics. Many of these cases 
involving discretion relate to a lack of clear and explicit guidelines to assist 
decision makers. These may also be local management or professional fail- 
ures. However, what is clear is that there is no evidence of an increase in 
such cases concerning professional discretion or of a change in the criteria 
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that urban planners use to frame decisions. Similar to the area of Ombudsman 
cases which involve councillors, there is a downward shift in such cases 
compared with an overall increase in complaints generally. — 

While there is little evidence of a shift in professional or public service 
ethos in cases involving the use of discretion, there were those cases where 
there were obviously deliberate and systematic attempts to mislead, obfus- 
cate and serve interests other than public service and/or those that were 
professional in nature. Overall, during the study period, such classes of 
maladministration did increase. Some of these cases were due to simple 
errors of omission in reports to councillors that belied more serious cases of 
incompetence rather than maliciousness. Others, however, clearly demon- 
strated more systematic and deliberate maladministration. In an example 
from a London borough, a case involved a planner attempting to cover up 
his or her earlier inaction by producing post hoc letters and inserting them into 
the file. Overall, the examples of such behaviour are few. What is not clear, 
however, are the motivations of the various actors involved in these cases. 
This means that one can only interpret these on the availability of the evidence 
which is itself an interpretation of that considered by the Ombudsman. 

The final area we examined in detail was the question of co-ordination 
between services and departments/functions within a council. Such cases 
amounted to around 11 per cent of all upheld Ombudsman complaints in 
our sample (see figure 1, above), though we detected an upward year-on-year 
trajectory. The evidence for lack of co-ordination needs careful handling, 
however. For example, one of these cases concerned a county council and a 
district council. Both authorities were criticized by the Ombudsman for fail- 
ing to work together constructively to minimize the detrimental effect of a 
development on nearby residents. Co-ordination of such functions at county 
and district level remains a common issue, something which is exacerbated 
by the frequent processes of local government reorganization in the 1990s 
and related to regional policy post 2001. Although a number of measures 
have been implemented to encourage joint working in a range of spheres 
they remain confined to certain areas and are unlikely to be related to issues 
of commercially enforced priorities. 

Other cases within authorities cannot claim such mitigation. In a case 
involving a borough council, the Ombudsman criticized liaison between the 
development control and building control functions (a common theme in 
the lack of co-ordination cases). In a case from a metropolitan borough, the 
Ombudsman found no formal procedure of liaison between council depart- 
ments. Such cases tell us little about the reasons why this has occurred. It 
may be due to increased commercialization within the council (building 
control was one of the first white collar services to considered appropriate 
for contracting out) or it may be down to an inappropriate management 
structure or simply personal antagonisms. What we can say, however, is 
that such cases began to increase in the early 1990s at the same time as the 
impacts of CCT and the new organizational culture began to be felt. 


© Blackwell Publishung Ltd 2003 


776 ALLMENDINGER ET AL. 


It is important to come to some broad conclusions about what an analysis of 
Ombudsman cases can and cannot tell us. Over a period when Ombudsman 
complaints were increasing we found no evidence to suggest that there was 
a creeping deterioration of public standards. As we mentioned previously, 
there was a slight increase in cases where there was a failure to convey views 
to a committee, the committee was misled or a committee decision was not 
implemented. The vast majority of these cases appeared not to be malicious, 
however, and there were few cases of deliberate maladministration. 

There was some circumstantial evidence to suggest an increase in cases 
involving a lack of co-ordination, confusion or inconsistency between 
departments/functions within a local authority. Here, the issue of whether 
or not it was deliberate is less significant as individuals were part of a wider 
cultural, systematic or organization dynamic. This would appear to support 
the notion of changes to managerial structures or performance pressure 
having an impact upon urban planning. But it would be easy to overstate 
this. Considering the small percentage of all applications that end up being 
investigated by the Ombudsman, the evidence of an increase in cases 
involving a lack of co-ordination is still minute. 


CONCLUSIONS 


Overall, our findings demonstrate that despite all the increased pressures on 
urban planning professionals, there is no evidence to show that the task is 
being undertaken in ways that ‘cut corners’. Increasing numbers of planning 
applications were received during the study period so that the pressures 
could have been considerable but, using this longitudinal research, the 
evidence is not yet apparent. 

If there is no evidence that the process is being undermined, is there any 
evidence that the process is in some way more corrupt? There is a broad 
feeling that much has been lost over the past two decades in terms of values 
and ethics in public service. High profile cases that have involved questions 
of public probity have led to the Scott, Macpherson and Nolan Reports as 
well as more locally-specific UK planning issues in, for example, North 
Cornwall and Doncaster. This has led to an increased overall awareness of 
issues of probity in public life. The Lees Report on North Cornwall (1993) 
and the Nolan report on standards in local government (1997) both included 
recommendations for increased councillor training relating to planning 
issues. These recommendations have subsequently been confirmed in local 
government legislation and good practice guidance. 

These cases have supported the development of what we would term the 
‘creeping deterioration of public standards’ thesis. Yet the evidence in 
support of this thesis seems to be a combination of guilt-by-association with 
high profile cases and increased market emphasis in the management and 
operation of local government. The actual evidence for deterioration in public 
service ethics is slim. Part of the basis for the deterioration thesis is a myth- 
ical image of probity. Such visions hark back to a golden age of integrity that 
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often masked a ‘sordid reality; a severe code of official secrecy and media 
deference [which] meant that politicians and officials were able to hide 
misdemeanours in a way that is largely unthinkable now’ (Brereton and 
Temple 1999, p. 458). Rather than the deterioration thesis, we would argue 
that there has instead been an evolution of the public service ethic in urban 
planning towards more openness and scrutiny, more transparency and effi- 
ciency. Professional planners have not welcomed all the changes introduced 
in local government but, nevertheless, in terms of a public service ethic in 
planning, it is possible to identify more benefits than costs. 

All these changes may well have had some effects on professional 
planners. Higgins and Allmendinger, for example, concluded that: 


There can be little doubt that the accountability of planners will be weak- 
ened. This will be not only in terms of no longer working directly for the 
‘public’ but also in the need to balance the professional need to work in 
the ‘public good’ with the need to satisfy another ‘customer’: the contract 
between council and planner. Planners have had to deal with such 
conflicts before though the choices have always been down to the planner 
to define his or her own ethical stance. (1999, p. 65) 


Some commentators perceive the changes to public sector values and 
ethos over the past two decades to have been totally negative. There has 
been a willingness to condemn such changes without a great deal of evi- 
dence and on the basis of guilt by association. Partly, this has to do with the 
mythical nature of the public service ethos and partly, we suspect, because a 
greater emphasis on performance is unpopular with some professionals and 
other local authority officers. The challenges offered to the way in which 
services have been traditionally run have also threatened professional 
autonomy. For some, a more commercial approach to the provision of pub- 
lic services is unwelcome. However, these public concerns generally relate 
to perceived increases in management without improvements in delivery 
that are commonly cited in relation to the National Health Service, for exam- 
ple. However, the systematic involvement of users and their independent 
assessments of their satisfaction with services have brought a clearer service 
delivery focus (Audit Commission Management paper 2003). 

Given this degree of change, is there any evidence that it has had any 
effect on the way in which professional officers in local government under- 
take their role? Pratchett and Wingfield point out: 


Underpinning the contemporary analysis of change...is an almost implicit 
assumption that the bureaucracy of local government...and the people, 
who staff it, have remained passive participants in the relentless process 
of change. Little attention has been paid to the effects of recent changes 
and on the perceptions and values of local government employees. ... It is 
surprising that... the analyses of local government reform have tended to 
ignore the extent to which the changing organisational environment and 
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culture of local government is altering the core beliefs and values of 
employees. (quoted in Wilson 1999, p. 542) 


Indeed, transformation of culture, working practices and a customer- 
centred ethos have all been objectives of the Modernization process. They 
have accompanied the change to a mixed economy, and the introduction of 
new managerial challenges and less hierarchical styles. 

Rather than a one-way street of change, we would argue that there has 
been an evolving relationship that, as Pratchett and Wingfield point out, has 
led to: 


A greater dedication of officers to the provision of qualitatively better and 
more efficient services; a more innovative and flexible approach to the 
management of functions that comes from a competitive and entrepre- 
neurial environment; and an acceptance of the need for objective meas- 
ures of organisational and individual performance. (1999, p. 34) 


This forms part of ‘the paradox of public perception’. There is evidence to 
suggest that there is a sizeable proportion of people who actually care very 
little about the means of public service delivery and are more focused on the 
ends. A public opinion survey commissioned by the Trades Union Congress 
in 1994 found that the public held no distinction between private services 
providers (such as banks) and public ones (such as hospitals) (Flynn 1997). 
People were less concerned about a distinction between who provides what 
and more bothered about the provision of a good service. 

The question about changing public service ethos and professional values 
in such an environment is relevant but the debate has thus far been one- 
dimensional. We believe that urban planners and other public sector 
employees are aware of the ethical dilemmas and challenges that confront 
them. Wilson and Game note that “professionally qualified staff are not 
necessarily good managers. Often they have a very narrow focus of interest 
and fail to think in authority wide terms’ (1994, p. 315). The Royal Town 
Planning Institute and other professional bodies have, however, tried to 
address this through training and advice (RTPI 1995). Not only are public 
sector employees aware of traditionally private sector thinking and ethics, 
but there is also evidence to suggest that there is a growing public sector 
ethos emerging in the private sector (Brereton and Temple 1999). 

The problem with enhancing the commodification aspects of professional 
services within local government such as urban planning is that it poten- 
tially further undermines the professional credibility or legitimacy of that 
very service. Heightened standards, rule books and guidance to professionals, 
provided not by their professional institutes but by central government, 
merely reinforces a possibly erroneous perception that there is a problem 
in local services that requires addressing urgently. This could also lead to 
a perception that there must be a decline or run-down in the quality 
and standards of local services if central government is being asked to 


© Blackwell Publishing Ltd 2003 


PROFESSIONAL VALUES IN LOCAL GOVERNMENT 779 


‘intervene’ locally. These dilemmas reflect the contemporary changes apparent 
within local government services, where greater freedoms and flexibilities 
(DTLR 2001) are combined with the Comprehensive Performance Assessment. 
Resolution has come in terms of reducing virtually all requirements for 
plans and inspections on the highest performing local authorities. 

An overt political concern at the national level with local service provision — 
associated with increases in public scrutiny of policy and decision-making — 
has reinforced the deterioration thesis myth. In actuality, however, most local 
government service delivery and standards have, in this sense, remained 
broadly unchanged. Similarly, despite the changes to the nature, manage- 
ment and organization of local government, professional employees have, 
superficially at least, avoided adopting a changed ethos to their professional 
functions. Whether this is a good thing or not is a moot point depending on 
one’s perspective about the correct position of private sector values in public 
sector functions. Nevertheless, if standards of local government services 
have not deteriorated and professional values have remained broadly 
unchanged during the course of the modernization process, this may be 
quite an unsung achievement. 
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ADMINISTRATIVE TRADITIONS AND POLICY 
CHANGE: WHEN POLICY PARADIGMS 
MATTER. THE CASE OF ITALIAN 
ADMINISTRATIVE REFORM DURING THE 1990s 


GILIBERTO CAPANO 


In recent years a growing number of scholars have developed cognitive and ideational 
theoretical frameworks for the analysis of policy-making processes: their underlying 
belief ıs that ideas (concetved as beliefs, causal theories and paradigms) really do 
matter. The concept of policy paradigm has been particularly useful in studying both 
the contents and dynamics of policy change. The present paper takes this concept, 
partially reformulates Hall’s definition in terms of the distinction between the hege- 
monic and dominant paradigm, and then uses it to come to terms with the contents 
and dynamics of the Italian administrative reforms implemented during the 1990s. 
Mixing the conceptual lenses offered by the ideational and cultural path taken in the 
field of public policy and by historical neo-institutionalism, this article attempts to 
explain the Italian trajectory, and to underline how normative and cognitive elements 
represent an important influence on the ‘design’ and ‘strategy’ of policy change. Our 
analysis of the consistency of the reformers’ documents and policy strategy shows 
that, despite their claims, the contents and strategy of reform do not represent a 
paradigmatic about-turn, but constitute an evolutionary adaptation to external pres- 
sures imposed by the hegemonic administrative paradigm. 


Periodic attempts at a general reform of Italy’s public administration have 
been accompanied by a critique of the normative and cognitive principles that 
had sustained and guided administrative action up until the reform. Plans for 
large-scale administrative reform are always presented as being based on 
‘new’ ideas about forms of action, institutional order and organizational 
methods yet to be tried out. While this ‘newness’ appears debatable - many 
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scholars point out that it is usually nothing more than the reinvention or the 
re-articulation of old, ever-present themes and principles - what matters is 
that any radical reform project is designed on the basis of policy principles 
and instruments planned to replace those that are in force. In the case of Italy, 
this kind of change in the public sector calls for ‘extraordinary’ changes in the 
cultural and cognitive basis underlying the administrative traditions of the 
country. Such changes require the system to find new and innovative solu- 
tions (March 1994). From the historical-institutionalist perspective, this expec- 
tation runs counter to evidence showing that public organizations develop 
gradually through an evolutionary process, producing a unique set of values 
and operative standards (Selznick 1957; Immergut 1998). Thus the cultural 
variable is of essential importance if we are to understand why administrative 
reforms can vary in nature (Brunsson and Olsen 1993; Premfors 1998) and 
follow very different paths (Pollitt and Bouckaert 2000). The present article 
adopts an historical-institutionalist perspective, focusing on cultural and 
ideational factors (conceptualized and operationalized as policy paradigms), 
in order to analyse and interpret the ‘design’ and ‘strategy’ characterizing the 
radical process of reform of Italian public administration seen in the 1990s. 


POLICY PARADIGM, POLICY CHANGE AND ADMINISTRATIVE 
REFORM 


In recent years, public policy analysis has experienced a fundamental shift 
in theoretical and analytical focus towards the question of just how ideas, 
principles, values and beliefs influence and constrain both the behaviour of 
policy-makers and the dynamics of the policy-making process (see Braun 
and Busch 1999; Surel 2000). In an attempt to grasp the cognitive and norma- 
tive dimensions of policy-making, a range of concepts have been developed: 
frames (Schon and Rein 1994); belief systems (Sabatier and Jenkins-Smith 
1993); référentiels (Jobert and Muller 1987); and paradigms (Hall 1993). All 
these notions aim to define a coherent set of normative and cognitive 
elements which, within specific policy sectors, establish the identity, world- 
view and practices of all those players accepting the same paradigm (frame, 
belief system, référentiel). 

This approach is both interesting and fruitful, especially when policy 
change is under analysis and the analyst is dissatisfied with the traditional 
structuralist approach whereby changes are considered to be the direct effect 
of exogenous pressures. We believe that the content of policy changes is 
strictly related to the specific configuration of institutions, interests and ideas 
inherent to a given policy sector, and that within this context, the features of 
the articulation of normative and cognitive elements can determine the 
mechanisms of resistance, adaptation and/or transformation that constitute 
the reaction to such external pressures. 

The social sciences have adopted the concept of paradigm from episte- 
mology (Kuhn 1970). A public policy paradigm is the series of beliefs and 
ideas of policy-makers (those who materially formulate and implement 
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policy) with regard to: (a) those normative and ontological tenets, those 
fundamental values, which are based on a specific worldview, and which 
underlie the individual and collective identities that, in turn, distinguish 
and govern the definition of the meaningful problems and the objectives to 
be pursued in a given public policy sector; (b) the causal theories underlying 
the construction of sectorial strategies for action; and (c) the individual 
public policy instruments that are used daily within a given public policy 
sector Jenson 1989; Hall 1993; Sabatier and Jenkins-Smith 1993; Capano 
1999; Sabatier 1999). In other words, ‘policy paradigms are cultural frame- 
works that govern the policy process’ (O’Sullivan 1999, p. 311). 

An interpretative approach based on the above-defined concept leads to 
the hypothesis that each public policy sector contains a coherent series of 
beliefs about the ‘things to be done’, and about ‘how’ they should be done, 
which is shared by the principal players within that sector. The ‘things to be 
done’ constitute the hard core of the paradigm or system of public policy 
beliefs. This core includes the basic, inexorable values that are to dictate pol- 
icy strategy; values that cannot be negotiated, that represent the affective 
component of the system of beliefs, the one that brings together all those 
who adhere to a given paradigm. ‘How’ things are to be done constitutes the 
cognitive component of a policy paradigm; that is, the series of cause-and- 
effect relationships by means of which the participants formulate their 
general strategy of intervention and choose individual public-policy instru- 
ments. The cognitive component constitutes what Lakatos (1968) defines as 
the protective belt of the paradigm’s hard core, composed of those beliefs 
underlying the choice of those policy strategies and instruments which can 
best preserve the basic values of the paradigm itself. 

Clearly, the nearer you get to the hard core, the greater resistance to 
change you are going to encounter, provided that, rather than believing in 
established values, you consider the means and ways of pursuing such 
values to be negotiable (albeit with a different likelihood of success). That is, 
in certain circumstances those players sharing a given paradigm may be 
encouraged to modify the cognitive components of their own system of pol- 
icy beliefs, provided such changes do not affect the hard core, the affective 
component, the fundamental values of the paradigm itself. We believe that 
this hypothetical interpretation is more useful when analysing the processes 
of change, including those of administrative reform, than the Kuhnian 
version submitted by Hall (1993): it enables us to understand the specific 
nature of the processes of change without having to adopt an ‘evolutionary’ 
perspective a priori - whereby change is seen as an incremental process of 
slow environmental adaptation ~ or a punctuated-equilibrium, ‘revolution- 
ary’ perspective, whereby change is seen as a cyclical break with continuity 
subsequent to a period of basic stability. 

Paradigmatic change can be conceived of in terms of the deep transform- 
ation of all the constitutive elements of a public policy (policy goals, policy 
strategies and programmes as well as policy tools). Normal or incremental 
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change refers to adaptive modifications to the setting or institutional arrange- 
ments of public policies (policy instruments, policy programmes and policy 
strategies) without any conscious modifications being made to policy goals 
or values. It is usual for these two kinds of change to be normatively concep- 
tualized: paradigmatic change is conceived of as a radical, real, pure mutation, 
while incremental change is seen as marginal adaptation. While paradig- 
matic change is defined as a sudden, discontinuous and fast mutation, incre- 
mental change is slow and gradual. These assertions are arguable however. 
In fact, as Howlett and Ramesh (1998) maintain, paradigmatic change can be 
slow while incremental change can be rapid, depending on the presence/ 
absence of new interests in the policy arena. Furthermore, as clearly affirmed 
by those paleontologists who proposed the ‘punctuated equilibrium’ model, 
evolution and revolution are intertwined, the one influencing the other, 
representing the two modes by which changes occur (Eldredge 1985). In 
keeping with this line of reasoning, an incremental change in policy instru- 
ments can be extremely meaningful in a specific context, substantially 
improving performance and establishing the basis for a subsequent paradig- 
matic change. Therefore, as has been suggested in public policy analysis 
(Howlett and Ramesh 2002) and in organization theory (Wollin 1999), the 
real explanatory problem is not that of establishing whether one kind of 
change is more important than another, but that of trying to explain a whole 
spectrum of results of change, together with why a specific systemic or 
policy context tends more towards revolutionary /evolutionary dynamics than 
other contexts do. 

We believe that one way to resolve this problem is to focus on the concept 
of policy paradigm. We assume that change will be increasingly ‘more’ 
revolutionary, the more difficult it proves for the old paradigm to overcome 
the anomalies present within the given context. From our point of view, one of 
the most important factors here is the presence or absence of an alternative 
paradigm. In fact, the crises caused by these anomalies do not necessarily 
lead to the replacement of the old paradigm by a new one ~ as Hall asserts — 
unless such an alternative paradigm (shared by a cohesive network of 
policy-makers), is already present in embryonic form. The lack of an alterna- 
tive paradigm, in fact, gives the institutionalized paradigm the chance to 
eliminate the anomalies by adapting to external inputs, and re-elaborating 
some of its more marginal features. The presence of just one paradigm, 
unchallenged by any alternative model, occurs when the public-policy sector 
is characterized by the presence of that type of closed network known as a 
policy community. In such a case, the institutionalized paradigm may be 
defined as being ‘hegemonic’ (Howlett and Ramesh 1998). However, in a 
crisis situation, at least one challenger exists within a public-policy sector in 
which relations between policy-makers do not lead to the formation of a 
single, cohesive community, but to the existence of at least two different, 
conflicting relational networks, one of which predominates over the other 
due to its legitimization by external factors (Sabatier and Jenkins-Smith 
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1993). Here, the institutionalized paradigm is no hegemonic loner, but 
simply ‘dominant’ within a context characterized by the continual presence 
of at least one challenger: this challenger, albeit weaker than the dominant 
one, may in certain situations of instability force the latter to modify some of 
its cognitive elements by learning through an empirical demonstration of its 
own faults and weaknesses. 

Ambitious administrative reform projects may therefore be seen as an 
attempt to replace the prevailing paradigm within public administration, in 
the case where collective, systemic dissatisfaction has arisen over the 
efficacy of policy measures taken by the said administration. This is not a 
question of dealing with small anomalies or partial problems, but rather of 
restructuring the entire organizational and processual framework: these 
structural anomalies de-legitimize the existing paradigm, and thus call for a 
new solution. The resolution of the crisis of the institutionalised paradigm 
will depend on the presence or otherwise of an alternative paradigm. Ceteris 
paribus, if the latter exists, then the ‘reform’ may (although not necessarily) 
lead to a ‘revolutionary’ modification of the way administration is 
conducted; however, should there be no such alternative paradigm, then it 
may well be that the old paradigm proves capable of overcoming the crisis 
by means of an ‘evolutionary’ process of adjustment of its instrumental 
components. 

In our opinion, the ideational variable is essential to any comparative 
understanding of the different trajectories of administrative modernization 
and reform. We agree with those scholars who see administrative reform as 
a complex interaction between political, social, economic and institutional 
factors (Premfors 1998; Guyomarch 1998; Pollitt and Bouckaert 2000; 
Christensen, Lægreid and Wise 2002). We agree that this complex inter- 
action strongly influences the essential nature of national reform; however, 
at the same time, we believe that those variables endogenous to the adminis- 
trative sector, and above all its cognitive structure, can play a fundamental 
role in influencing its evolutionary or revolutionary dynamics. 

It is within such a framework that we now attempt an interpretation of the 
history of recent Italian administrative reforms. 


THE HEGEMONIC PARADIGM OF ITALIAN PUBLIC 
ADMINISTRATION 


The history of public administration in Italy can be seen as the history of the 
progressive institutionalization of a hegemonic paradigm which, alongside 
the jurisdictional foundation of the nation-state, was based upon adminis- 
trative law. It should be pointed out here that we are dealing with a phe- 
nomenon that has characterized other European administrations, rather 
than some kind of Italian eccentricity (Chevalier 1996; Jorgensen 1996; Seibel 
1996; Guyomarch 1998; Laborde 2000). On the other hand, one of the guide- 
lines of historical neo-institutionalism (Immergut 1998; Pierson 2000a, b) 
consists in conducting an analysis of socio-political phenomena and public 
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policies as a long-term legacy. The prevalence of administrative law in 
governing the conduct and actions of public bodies has had an important 
influence on administrative reform, not only in Italy, but also in other 
European countries that have a similar Rechtsstaat tradition (Kickert and 
Stillman 1999; Pollitt and Bouckaert 2000). 

In the Italian case, however, the institutionalization of administrative law, 
as a way of ‘being’ and ‘acting’ in public administration, has constituted the 
basic process underlying the administrative reform policy paradigm shared 
by all policy-makers within those arenas where such reforms have been 
drawn up and implemented. The jurisdictional transformation of the state 
has been accompanied by the jurisdictional transformation of the way in 
which the actions of the public administration are viewed and judged. This 
extremely powerful process has traditionally prevented the establishment of 
those pre-conditions required for the birth of any alternative network- 
supporting a rival paradigm. The process of ‘juridification’ has been a self- 
nurturing phenomenon continuously at work throughout the history of the 
Italian administrative system. 

The established values of the administrative paradigm have thus been the 
same as those diachronically absorbed into the juridical approach to public 
administration by means of a continual process of successive inclusion. The 
centuries-old values inherent in the administrative paradigm are as follows: 
the role of law as an inevitable expression of administrative action; the pre- 
scriptive identification of the functions of the decisional process (general 
decisions, aims, implementation and control); the separation of political deci- 
sion-making from the administrative implementation of such decisions; the 
principles of impartiality and neutrality; the principle of legality as an essen- 
tial instrument needed to achieve the objectives of administrative action; an 
emphasis on the overall coherence of the system (that is, of the legal system). 

As regards the historically established cognitive component, the basic fea- 
tures of policy strategy include the following: the specialized field of admin- 
istrative law; a deductive, hierarchical-consequential relationship between 
input (regulations) and output (administrative action); an emphasis on the 
importance of formal rules as the inevitable choice of instrument in adminis- 
trative action; the considerable importance given to organizational struc- 
tures, compared with the little attention, if any, paid to policy; the control of 
legitimacy. 

The judicial administrative model has proven itself capable of with- 
standing the challenge of innovation and criticism from outside the admin- 
istrative field, and has demonstrated a singular capacity to reformulate and 
appropriate those conceptual challenges deriving from academic areas 
other than the field of law (for example, business administration, eco- 
nomics, the theory of organization, public policy analysis, sociology and 
psychology). 

The survival of this paradigm, together with its gradual hegemonic 
imposition, has had important consequences both for routine administrative 
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practices and for processes of reform. Above all, the legal paradigm has 
constituted the shared framework around which a cohesive, strong and 
decidedly impermeable administrative policy community has grown up. 
The language and the legal perspective, with its fundamental values and its 
administrative culture, have represented the common code shared by the 
members of the policy community (politicians, public service employees, 
trade unionists, journalists and experts), in its various systemic formulations, 
as well as the criterion for the eventual access of external participants: in order 
to become a member of the community, it was necessary to demonstrate a 
knowledge of legal terminology, with all the socio-cultural implications this 
had (Capano 1992, 2000; Dente 1999). 


THE REFORMS OF THE 1990s IN ITALY: ACTION AT LAST IN THE 
WAKE OF THE INTERNATIONAL TREND TOWARDS NEW PUBLIC 
MANAGEMENT (NPM) 


For many years the numerous attempts made to reform public administration 
had either proven to be failures from the word go, or at the very most had 
produced legislative output of a merely symbolic nature. On those rare occa- 
sions where truly innovative legislation had been formulated, subsequent 
attempts to implement it proved largely unsuccessful (Capano 1992; Sepe 
1995; Melis 1996). 

At the beginning of the 1990s, when the entire Italian political system was 
going through a period of severe crisis, the administrative reform failures of 
previous years were replaced by a permanent cycle of reform introduced, 
above all, by the governments led by Amato and Ciampi (1992-94) and by the 
centre-left coalitions (1996-2001). The decade that has just come to an end, 
and in particular the latter half of that decade, was in fact a triumphant period 
for supporters of administrative reform in Italy. Not one single sector of pub- 
lic intervention; not one central, peripheral or local organizational structure; 
not one decisional process or procedure; managed to escape this tidal wave of 
change sweeping over the formal rules employed. From the structure of 
central government to the character of public office, from accounting 
procedures to the educational system, from the universities to political and 
administrative decentralization, not one single area of the public sphere 
remained unaffected by change, at least in theory (Rebora 1999; Capano 2000). 

After decades of immobility, politics had finally succeeded in doing its 
job, that is, the job of deciding things. Although political contingencies 
explain why it was now possible to decide (Fabbrini 2000; Capano and 
Giuliani 2001), and why the situation was now ripe for change, they do not 
explain the nature and contents of the reforms being made. Political factors 
create the opportunity to choose, but they only partially influence the nature 
of the decisions made. The latter depends above all on how the arena of 
policy discourse is structured; that is, on whether it is structured, as we have 
mentioned above, along the lines of a hegemonic paradigm or of a pluri- 
paradigmatic model. 
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The Italian reforms introduced during the 1990s are part of an inter- 
national trend characterized by a ‘new’ solution to the administrative problems 
of various nations. This solution has been labelled New Public Management, 
a definition that combines a variety of different, often contradictory, public 
management techniques, based on two previously-existing general prin- 
ciples, namely, the managerial approach of the American school and classi- 
cal organizational theory (Gow and Dufour 2000). This is a solution that, at 
least at the international level, seems to be acknowledged and proposed as a 
programmatic move by all countries (OECD 1995). At the same time, the last 
20 years have seen all Western countries introduce important reforms of 
their public administrations, using strategies and contents that from the 
‘programmatic’ point of view seem to be inspired by the collection of organ- 
izational and institutional solutions contained in the NPM. The NPM 
suggests the use of the following instruments: privatization; a growing 
emphasis on the citizen as client; de-centralization; strategic planning and 
management; the creation of a competitive environment; the measurement 
of results; contracting out; public service management flexibility; the use of 
innovative accounting methods; personnel management based on wage 
incentives; the use of tariffs; the separation of politics from administration; 
financial efficiency; the considerable use of computer technologies (Hood 
1991; OECD 1995; Peters 1997; Lane 2000; Barzelay 2001). 

This constitutes a wide range of different instruments, and thus it is no 
surprise that each individual country has chosen to combine these instru- 
ments using clearly diverse methods and approaches (Olsen and Peters 
1994; Hood 1996; Cheung 1997; Kickert 1997; Lane 2000). It is thus only to be 
expected that each country has established the managerial paradigm accord- 
ing to its own specific structural and cultural characteristics. In particular, 
we believe that the introduction of instruments for efficient management is 
closely linked to the nature of the administrative arena (the presence of a 
compact policy community or at least two networks of conflicting partici- 
pants), and to the administrative tradition (the contents of the hegemonic or 
dominant paradigm within the administrative sector). 


THE CONTENT OF THE REFORMS OF THE 1990s AS SEEN BY THE 
REFORMERS 


Can the reforms introduced during the 1990s be perceived as a paradigmatic 
change? It is not easy to say, particularly given that reform processes, like all 
public policies, require time to take effect. Furthermore, such an evaluation is 
even more difficult to make if we consider that the process has been charac- 
terized by the continual modification of reform regulations. In other words, it 
is difficult to know what effects to look for, since the basic programmatic 
premises have been radically modified during the course of the last decade. 
However, if we follow a logical path, what we should be looking for are 
the organizational and functional principles underlying this reform process, 
rather than the yet unclear results of the reform itself. Our aim, in other 
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words, is to identify the basic features of the reform project in order to 
compare them with those of the hegemonic paradigm, in order to see 
whether what we have is a new paradigm, or rather an old one updated and 
adapted to reflect the spirit of the age. In order to do so, we have analysed 
the logic and the content of the planned reforms in the reformers’ own 
words. The official documents (Bassanini 2000a, b, c; Dipartimento della 
Funzione Pubblica 2001a, b) present the founding principles underlying the 
strategy and contents of the reform: in other words, its paradigmatic elements. 
We would like to underline the most significant points regarding four 
important areas of reform here: devolution and so-called ‘administrative 
federalism’; the re-organization of central government; the Civil Service 
Reform; the simplification of regulatory and administrative procedures. 
Table 1 sums up the main legislative innovations. 

As far as the process of political-administrative decentralization is con- 
cerned, this has been guided by two separate areas of content. On the one 
hand, we have seen the beginning of a process whereby power has been 
delegated to the regions and to local authorities: in the eyes of the reformers, 
this process does not constitute ‘the third transfer of administrative 
functions to regional government and local authorities, but...a much more 
ambitious, radical operation, a new stage, as it has been called, in the institu- 
tional history of Italy’ (Dipartimento della Funzione Pubblica 2001b, p. 19). 
On the other hand, the organizational and managerial capacities of local 
government have been strengthened through a reform of the system of 
checks and controls, the introduction of city managers, of managerial 
accounting and the chance to link managers’ salaries to their performance 
(Bassanini 2000b). 

The reform of central administration, the first of its kind since Cavour’s 
days in the nineteenth century (when the Kingdom of Italy was founded), 
involved ‘merging bodies with similar missions; eliminating duplication 
and segmentation’ (Bassanini 2000a, p. 11); a ‘more flexible internal organ- 
ization’, with ‘freedom to choose between organizational models’ (Bassanini 
2000b, p. 11); the presence ‘of just one ministry for each mission: 22 minis- 
tries in 1990, 18 today, 12 in the year 2001’; the creation of numerous 
agencies, that is, of ‘company-like technical-operative structures’ (Bassanini 
2000b, p. 11). 

The reform of public sector employment focuses on the privatization of 
the working relationship and the further emphasizing of the separation of 
politics from administration. With regard to the first of these two changes, 
collective bargaining has been extended to virtually all public sector employ- 
ees (except for small groups of individuals such as university lecturers and 
professors, prefects and members of the armed forces), with even the rules 
regarding the careers of public employees being defined by employment 
contracts. As far as the second of the two features characterizing public 
sector reform is concerned, the legal foundations of the separation of powers 
has been further re-enforced: it is now the duty of politicians to ‘define 
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TABLE 1 Admunistrative reforms in Italy during the 1990s. The main legislative steps 


(1992-2001) 
Year Regulation 
1992 Law no. 421 
1993 Legislative decree no. 93 
1995 Law no. 273 

Legislative decree no 77 
1996 Law no. 662 

(Budgetary Law for 1997) 
1997 Law no 59 
1997 Law no. 94 
1997 Law no. 127 
1998  Legislatrve decree no. 80 
1998 Law no. 191 
1998 Legislative decree no. 112 
1999 Lawno 50 
1999 — Legislative decree no 286 
199 Legislative decree no. 300 
1999 Law no. 265 
2000 Legislative decree no. 287 
2000 Presidential decree no. 324 
2000 Law no. 205 
2000 Law no 340 
2000 Presidential decree no. 445 
2001 Legislative decree no 165 


Content 


The delegation of power to government to reform the 
juridical status of public employment, and to ıntroduce 
innovations in the financial control of local government 
The ‘privatization’ of public employment (except for that 
of university professors, ambassadors, the Army and top 
level managers). The setting up of the National Agency 
for the Collective Bargaining of Public Employment 
New rules regarding labour representation (changed twice 
in the same year) 

The enforcing of efficiency of public administration. 

The introduction of managerial accounting ın local 
governments 

The modification of many provisions contained ın 
legislative decree no 29/93. 

The re-designation by Government of the duties and 
powers of regional and local governments; the reform 
of the public sector bargaining system; the reform of 

the macrostructure of government; the introduction of 
the Annual law on de-legislation and simplification. 

(To enforce this delegating law more than 60 legislative 
decrees were needed.) 

Reform of budgetary procedures by Government 
(enforced by means of 3 legislative decrees emanated 
during the 1997). 

The so-called ‘simplification law’. Hundreds of 
regulations changing rules regarding the personnel 
system, bargaining system, control and evaluation 
systems, ın administrative procedures. 

Changes to legislative decree no 29/93, reinforcing the 
‘privatization’ of public employment 

Changes to certain provisions of law 59/97 and of 
legislative decree 80/98. 

The conferral of new powers and competencies on 
Regional and Local Government (this will need at least 
100 secondary regulations to be enforced). 

The first annual law on de-legislation and simplification. 
The introduction of a new control and evaluation system 
(to be implemented independently by all public 
admunistrations and organizations). 

A change in the macrostructure of government 
(requiring at least 25 secondary regulations for its 
implementation) 

A change in the institutional organization of local 
government. 

The unification of all rules concerning local government. 
A change ın the mechanism used to recruit executive 
management 

The reform of the duties of the Administrative Courts. 
The second annual law on de-legislation and 
sunplification. 

The unification of all rules governing the administrative 
process. 

The unification of all rules governing public 
employment. 
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policies and strategies, assess results, appoint general directors but to have 
no further direct involvement in administration’, whereas administrative 
directors and managers ‘are given broader powers but also greater responsi- 
bility, and higher salaries linked to results and performance’ (Bassanini 
2000a, p. 16). 

The simplification process was based on the principles of reasonableness 
(the enforcement of self-certification, the increased interpretation of silence 
as assent, the formulation of consolidation acts that incorporate and 
co-ordinate all existing laws within a given public policy sector), and the 
planned introduction of an annual simplification law. At the same time, 
experiments have been conducted into the impact of this regulation process, 
involving the setting up of a ‘task-force of experts whose job it is to safe- 
guard the quality of regulation’ (Bassanini 2000b, p. 30). 

The introduction of the above-mentioned principles is designed to transform 
public administration into a sector that ‘serves the citizen-user’ (Bassanini 
2000b, p. 18). This is to be accomplished by means of a ‘cultural revolution’ 
based on ‘the quality of the service provided and on customer satisfaction’ 
and ‘on a new form of control of performance, together with more efficient, 
less invasive, checks on legitimacy’. This cultural revolution has to be 
accompanied by the promotion of ‘the professional betterment of public 
employees to be achieved through the introduction of an extraordinary 
training programme’ (Bassanini 2000b, p. 18). This modification of the insti- 
tutional objectives of Italian public administration, from a form of adminis- 
tration in which only the rules and procedures count for anything to a 
performance-oriented administration, is being pursued through the use of 
the following instruments: the temporary nature of managerial posts and 
the ‘firing of incapable managers’; ‘performance-weighted salaries’; a 
thorough system of internal controls (strategic management and managerial 
accounting); citizens charters (Bassanini 2000b, p. 19; Dipartimento della 
Funzione Pubblica 2001a). 

The reformers seem strongly convinced that they have brought about an 
historical break with the past, starting with the replacement of the ‘old’ legal 
paradigm by a ‘new’ managerial model (Bassanini 2000c). Many observers 
agree, since they either criticize or herald what they also believe to be the 
‘managerial revolution’ in Italian public administration. 


AN ALTERNATIVE VIEW: CONTINUITY IN REFORM 


An evaluation of the possible ideational revolution of the traditional Italian 
administrative paradigm can be made from two different angles. Firstly, it 
may involve an analysis of how the new words, terms and concepts used by 
reformers relate to the underlying logic of the inherited paradigm; in other 
words, an analysis of how these terms and concepts relate to the previously- 
existing values, principles and beliefs. On the other hand, it may involve the 
observation of the strategy by means of which the cultural ‘innovations’ and 
new formal rules are dealt with as reform is implemented in practice. 
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As far as the first point is concerned, it should be said that many of the 
measures introduced by the complex reform programme were already 
present within the hegemonic paradigm: they focus on those items of NPM 
which are more compatible with the administrative tradition. This confirms 
that international best practice regarding reform is interpreted and adjusted 
according to the national cultural and institutional context (Peters and Pierre 
1998; Christensen and Lægreid 1999). For example, one of the cornerstones 
of the reform package is the separation of politics and administration, with 
the emphasis being placed on managerial responsibility. This principle is 
definitely not a new feature of Italian public administration. The attempt to 
construct a management structure with its own clearly-defined duties and 
responsibilities dates some 30 years or so (to Presidential Decree no. 748/72, 
which set up public management), and it continued, albeit in a rather oscil- 
lating fashion, until the legislative breakthrough made by Legislative Decree 
no. 29/93 and other subsequent legislative innovations. 

The importance of decentralization is one more thing that can hardly be 
considered a novelty to Italian public administration, and it is interpreted 
according to the hegemonic paradigm, since ‘administrative federalism’ is a 
variation on a theme whereby much attention is paid to the decentralization 
of duties and roles, without giving much heed to the concrete process of 
policy production. Furthermore, it should be pointed out that while in other 
countries political and administrative decentralization is pursued by means 
of the granting of wide-reaching decisional powers designed to give govern- 
ment a more efficacious and incisive role (by steering at the distance), in the 
Italian case, the concept of decentralization as a strategy to adopt in drawing 
up public policy tends to lose its meaning and become a value in itself. Thus 
the policy of granting local autonomy is conceived of in terms of the mechan- 
ical division of duties and of the rational, sterile organization of decisional 
procedures. The co-ordination of the system is left up to the system of legal 
rules and regulations, as has always been the case; it is no coincidence that 
the OECD, in its review of regulatory reform in Italy, also notes that this 
‘proliferation of levels...raises risk of fragmentation and fall in regulatory 
quality, without further safeguards’ (OECD 2001, p. 54). 

Another area of interest has been that of the reorganization of government 
ministries. This operation has been based on a strong principle inherent to 
the hegemonic paradigm (the reduction of excess and duplication, the 
standardization of those processes leading to administrative action, with the 
consequent reduction in the number of ministries). In other words, the reform 
of a structure that remains of the traditional ministerial variety; with a low 
degree of organizational flexibility, contrary to the claims of the reformers, 
since it was Legislative Decree 300/99 that established which ministries had 
to be organized along departmental lines, and which were to be organized 
along head-office lines (although the new right-wing government is ser- 
iously thinking of returning to the old organizational model). The creation of 
technical-operative structures (agencies) has to be considered an important 
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change. At the same time, however, it should be said that the organizational 
format of the agency had already been introduced about a decade before in 
certain sectors — for instance, in the environmental field — and that these new 
organs showed a tendency to act in typically Italian, bureaucratic ministerial 
style. 

The principle of personnel management flexibility went hand-in-glove 
with one of the most deeply-rooted, albeit recent, beliefs of the administra- 
tive policy community: the vital role of bargaining with the unions as a way 
of achieving flexibility in the management of human resources within the 
public administration sector. Clearly, this goes significantly against manage- 
rial principles, but such an operational contradiction is well concealed 
within regulations and public discourse (thanks to the use of terms such as 
participation, transparency and democratization). As the Corte dei Conti 
(2001) — the Italian Audit Court — pointed out, the concept of pay-for- 
performance has not been applied in the due way, but in the usual distribu- 
tive mode. This result is also clear from research conducted by the ARAN, 
a governmental agency providing support to the public administration in 
the field of national bargaining (Bordogna 2002). 

The process of simplification has constituted an ever-present item on the 
agenda of the administrative policy community (all of the Italian Republics’ 
legislatures have seen the presentation of bills regarding the simplification 
of the administrative process). There is also the fact that the process of elim- 
ination of certificates is nothing more than the enforcement of principles 
passed by law in 1968, presented once more in 1988 but to no avail, and 
finally re-worked and pursued with greater conviction during the 1990s. 

This substantial continuity between ‘old’ and ‘new’ paradigms is confirmed 
by the ‘juridification’ of the concepts and instruments of Microeconomics 
and of Management and Business Administration taken from the 1990’s 
reforms. The instruments wielded by Microeconomics and Management 
and Business Administration constitute the high point of the symbolism of 
the 1990’s reforms (up until the end of the 1980s, the term ‘efficiency’ was 
practically absent from any legal provision or regulation). Undoubtedly, the 
introduction of many managerial instruments has proven successful, follow- 
ing the suggestion of the flourishing number of writings on Italian public 
management (see, for example, Borgonovi 2000; Farneti 2002), and some 
best practices have been implemented (see: http: / /www.cipa.net): however, 
it seems that we are witnessing the technical modernization of public organ- 
izations rather than any paradigmatic change in their traditional values. 

It is no surprise that what emerges from the rather scant empirical data 
regarding the implementation process, together with the interpretation 
offered by many studies, is the following: 


e the organizational impact of the new managerial methods’ managerial 
accounting is seen as an administrative procedure rather than as an 
instrument of organization management (Gherardi and Lippi 2000; 
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Lippi 2000; Panozzo 2000; Corte dei Conti 2002); in 2001, 93 per cent of 
Italian municipalities had set up an independent unit providing man- 
agerial accounting services whereas only 50 per cent had adopted new, 
innovative accounting methods (and there are no reliable figures for the 
effectiveness of the latter); 

e the collective bargaining of conditions of employment becomes an 
instrument guaranteeing the rights and privileges of employees, rather 
than an instrument of human resources management (Capano 1998; 
Bordogna 2002); the figures for this are somewhat baffling: during the 
contractual period 1997-2001, 60 per cent of Italian public administra- 
tions used the seniority criterion as the most relevant for the promotion 
of employees; this percentage increases to 90 per cent in the case of the 
central ministries (Bordogna 2002); 

e the evaluation of the performance of management and employees 
becomes a way of distributing money, rather than a management tool 
designed to encourage learning (Bonaretti and Codara 2001; Corte dei 
Conti 2001); in the ministries, for example, only 30 per cent of employees 
and 44 per cent of managers have their performance formally assessed 
(Bordogna 2002); 

e the citizens’ charters become a ritual, symbolic expression of good intent, 
and not a manual of fair conduct for organizations with respect to their 
own clients (Pasini 1999), and the majority of the public administration 
sector has not complied with the formal need for its own citizens’ charter 
(Formez 2001); 

e the process of simplification has only been successful with regard to the 
reduction of certificates, while measures such as the one-stop shops 
(specific organizational units designed to help businesses obtain infor- 
mation and to furnish all the necessary paperwork for the localization 
and expansion of firms), and the offices set up to facilitate interaction 
between citizens and public administration (URPS), have been less effect- 
ive. In 2001, only 48.7 per cent of municipalities had opened a one-stop 
shop; in the same year only 38.4 per cent of all public administrations 
had set up their Urps (Dipartimento della Funzione Pubblica 2001c). 


The results of implementation of the ambitious reform project are, unsur- 
prisingly, rather unclear and ambiguous, although they do show a clear gap 
from the set objectives of reform. 

The truth of the matter is that there has been a move from the principle of 
‘conformity to the law’, regardless of the concrete results achieved at the 
operative level, to that of conformity to those operative criteria, established 
by deductive logic, as offered by the instruments available to Management 
and Business Administration (Bifulco 1997; Capano 1998, 2000). From this 
point of view, the fact that during the implementation phase of the reforms, 
policy guidelines on NPM instruments and strategies are all interpreted in 
ways that do not correspond to expectations, is due to the re-elaboration 
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performed by the hegemonic paradigm and the theoretical coherence of the 
legal system. Thanks to the discretionary nature of the interpretation, it enables 
those charged with the duty of implementing legislative innovations to 
normalize the real impact thereof. This reworking permits the re-contextual- 
ization of new policy concepts and instruments within a grounded cultural 
framework, thus renewing the hegemonic paradigm by means of the grad- 
ual addition of new values and ideas on policy strategies and instruments, 
without having to replace the old ones: on the contrary, the two are ren- 
dered reciprocally compatible. 

What we are dealing with here is a typical feature of the history of Italy’s 
public administration and of the administrative law that constitutes its 
expression, action and interaction. Nothing has in fact been replaced: things 
have simply been re-elaborated and updated as a result of outside pressure 
and of the transformation of the socio-economic system. As has recently 
been remarked, ‘the administrative models do not replace one another, but 
flank each other, and are sometimes superimposed, the one on the other’ 
(Mannori and Sordi 2001, p. 476). This perfectly fits with Teubner’s (1997) 
observation about the ability of legal self-referential systems to deconstruct 
and reconstruct foreign concepts by incorporating their rationalities. 


AN ALTERNATIVE VIEW: CONTINUITY OF POLICY STRATEGY 


The second area that requires analysis is the strategy of reform. Once again, 
what we see here is a strong degree of continuity. The new contents are 
rendered operative by means of a traditional instrument employed in an 
extreme form, specially designed for the occasion: the instrument of law 
(Regonini 1998; Dente 1999). The entire reform process is a continuous, com- 
plex, reiterated series of laws of various importance, that together constitute 
a somewhat worrying labyrinth (what about deregulation here?). Each 
major law produces a considerable quantity of regulations, legislative 
decrees, circulars and orders. Each major law is modified a number of times 
during the course of a decade, and this in turn means the modification of its 
respective decrees, regulations, orders, and so on. While this approach means 
a worrying time for reformers, it also clearly shows their ability to conceive 
innovative strategies designed to implement those reforms that they believe 
to constitute revolutionary change. Structural changes in established practice, 
routine and values are called for using traditional instruments belonging to 
the very cultural tradition they are supposed to change. 

This continual resorting to corrective measures, adjustments and the 
reworking of legislative reforms that have only just been passed is no mere 
coincidence. The logic remains that of the past: in fact, a necessary condition 
for change is a legislative provision, and if the expected transformation does 
not come about, then the law has to be changed. Moreover, the legislative 
changes often derive, not from a close analysis of the effects of the original 
laws, but simply from the frantic need to ‘draw up’ a cohesive general 
framework of the ‘necessary form’ of the administration. This way of doing 
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things characterizes all the modifications made to the original reform laws. 
For example, legislative decree 29/93, reforming public sector employment, 
has been modified at least 6 times in 8 years, with no assessment of the 
actual effects these modifications have had on the original decree. The same 
method has been used with regard to national employment contracts for 
public service employees and executives: these contracts are drawn up 
without providing any analysis of the organizational effects of the previous 
contracts, evidently deemed unnecessary. 

The contradiction between what is sought after and called for — and the 
strategy employed — is, however, something that the reformers are well aware 
of: in ten years of experience, they make true, yet surprising, claims such as 
‘the reform has almost been achieved in its laws and decrees, but laws alone 
cannot change citizens’ lives’ (Bassanini 2000a, p. 44); ‘the implementation 
of the reform depends on millions of administrators and public employees. 
Some of them even try to hinder implementation’; ‘legislative formalism, 
bureaucratic centralism and the rejection of change are things that cannot be 
cancelled in a few months by laws and decrees’ (Bassanini 2000b, p. 51). 

Laws do not change the lives of citizens, but the strategy of reform has 
consisted exclusively in a flood of laws and regulations. To give an idea of 
the quantity of regulations produced during the process of administrative 
reform, we have only to mention the fact that from 1997 to the end of 2000, 
the government issued at least 70 legislative decrees, approximately 200 sec- 
ondary regulations (decrees promulgated by the President of the Republic, 
the Prime Minister or other ministers), as well as hundreds of circulars 
regarding the interpretation of the said regulations. 

The overall strategy of reform has been inspired by traditional bureau- 
cratic principles, accompanied by some principles (not that far removed 
from the latter) taken from New Public Management: the result is a kind of 
bureaucratic-managerial model whereby extensive written rules govern 
work and organizational behaviour. That is, a classical top-down model in 
keeping with the traditions of the Italian administrative policy community 
and its hegemonic paradigm. 


WHY DOES THE HEGEMONIC PARADIGM PERSIST AND WHY 
WILL IT PROBABLY CONTINUE? 


We have tried to show how the reforms of the 1990s have not implied a 
radical cultural transformation in the way administrative action is ‘defined’ 
and ‘implemented’. The hegemonic paradigm has managed to overcome the 
crisis by means of stubborn action involving the repositioning of its own 
values and of established public policy strategies, reworking and including 
suggestions and technical proposals originating from the outside world, and 
in doing so has proved it possesses a considerable capacity for survival. This 
clearly shows not only the cohesion and manipulative abilities of the 
administrative policy community, but also the absence of any alternative 
paradigm really capable of challenging the dominant one. This means that 
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we are faced with a paradigm that is so all-pervasive that it can be 
‘stretched’ to even cover those operative anomalies cited by Hall (1993) as 
being the cause behind the process of paradigm shift. 

The survival of the hegemonic paradigm, and of the associated adminis- 
trative policy community, is facilitated by the absence of any alternative 
network which, even if of minor importance, could openly challenge the 
values, strategies and fundamental solutions offered by the hegemonic para- 
digm. This absence is the result of two important socio-cultural factors. 

The first factor is the considerable degree of social and legal legitimization 
enjoyed by both the hegemonic legal paradigm and its supporters — the 
jurists (the politicians’ consultants par excellence) - as shown by the fact that 
even the new arrivals, namely, the experts in Management and Business 
Administration and Microeconomics, have had to accept the legal language 
in order to be partially included in the policy community. That is without 
taking into account the fact that reform plans at governmental and par- 
liamentary levels have been drawn up, would you believe it, by university 
professors of public and administrative law! The Minister of Public Adminis- 
tration and all the chairmen of parliamentary commissions who have had 
the task of expressing their views on decisions regarding administrative 
reform, have all been professors of law. The majority of advisors to Ministers 
of Public Administration have been, and continue to be, jurists (flanked by 
the occasional economist and the very occasional public policy scholar). 
Thus, the members of the administrative policy community have been, and 
continue to be, at one and the same time advisors to the decision-makers and 
policy-makers in their own right. 

The second factor consists in the lack of visibility and social legitimization 
of other disciplines dealing with administration, due both to their extremely 
limited number and to the nature of university curricula covering the field 
of public administration, which consist in the main of law-related subjects. 
In other words, social sciences, political and organizational sciences have not 
succeeded in ‘including’ their analytical instruments and actions in every- 
day practice. They have to a certain extent been ‘robbed’ of some of their 
concepts by the administrative policy community; they have a marginal role 
to play in the universities (which continue to turn out public administration 
graduates with a mainly legal education, who thus represent an important 
resource for the survival of the hegemonic paradigm). 

In the future these factors could change, although we doubt this will 
happen. The reform of university teaching, which got underway during the 
academic year 2001-02, will preserve the status quo as far as administrative 
studies are concerned, and thus we can justifiably expect no more than the 
very slightest modification of the marginal role played by the social sciences 
with regard to those skills considered of importance by public adminis- 
trations: legal studies will continue to dominate the field, flanked partially 
by management and business administration. Not even a change in the 
government coalition (which many scholars — in particular Sabatier (1999) in 
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the policy studies field — see as an essential factor in establishing and even- 
tually changing the cultural hard core of reference of public policy) will 
modify the degree of legitimization among those subjects dealing with 
administration since the historical legitimization of legal studies involves 
the entire political class, regardless of individual members’ political colours. 
(And the first decisions of the new centre-right coalition in charge after the 
2001 elections confirm that this.) 

Administrative policy discourse, at all levels of government and in all 
institutional contexts, thus develops within a highly institutionalized, hege- 
monic framework, since only one stable, commonly-shared paradigm exists. 
In this case, therefore, the chances of creating new meanings are extremely 
slim and the interpretation of the problems and of the things to be done only 
slightly differs from the existing one; it also enables one to handle any ambi- 
guities and anomalies by rationalizing them with a certain ease, and to deal 
with systemic crises without having to pay too high a price. 

Clearly, this slow, gradual process, whereby the hegemonic paradigm is 
modified by adapting to the outside world, from a cultural perspective, 
simply confirms the evolutionary nature of policy change in public adminis- 
tration as perceived by many scholars. 

In the Italian case, then, in spite of the socio-economic changes and the 
political upheavals that characterized the 1990s, and notwithstanding the 
Europeanization process which changed various aspects of the general 
context, the hegemonic administrative paradigm has managed to survive by 
adapting and without changing its deep core structure. This conclusion may 
be useful in further developing those multi-causal analytical perspectives 
which assume that national administrative trajectories are governed by the 
interaction of internal and external variables (Premfors 1998; Guyomarch 
1998; Christensen, Lægreid and Wise 2002) or by the type of politico-admin- 
istrative regime (Pollitt and Bouckaert 2000). What emerges from the Italian 
case is that the ‘revolutionary’ or ‘evolutionary’ bent of the trajectory is 
strictly connected to the cognitive structure of the administrative sector: in 
other words, factors within the administrative sector and features of the 
administrative culture could make all the difference. 
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COPING WITH COMPLEX LEADERSHIP ROLES: 
THE PROBLEMATIC REDEFINITION OF 
GOVERNMENT-OWNED ENTERPRISES 


TOM CHRISTENSEN AND PER LAEGREID 


Inspired by New Public Management, many countries have changed their central 
public apparatus from an integrated to a more segregated structural model. A central 
element in this process is structural devolution and the establishment of new or reor- 
ganized state-owned companies with increased business autonomy and new formal 
control systems. This paper focuses on how this development, as exemplified by the 
case of Norway, is affecting the role of central executive political and administrative 
leaders. The study, based on elite interviews, shows that corporatization has made 
the role of central leaders more complex and ambiguous and undermined traditional 
political control. We interpret this development from a transformative perspective, 
underlining how structural devolution is filtered through the dynamic context of 
environmental pressure and internal structural and cultural factors; in addition, 
experiences from New Zealand are used to contrast the Norwegian case. 


INTRODUCTION 


Worldwide the development and control of the ‘reinvented’ state-owned 
companies (SOCs) has been the battleground for modern reforms and has 
been seen as a test case for the modernization of the public sector, whether 
in New Zealand, China or Norway (Pollitt and Bouckaert 2000; Spicer et al. 
1996). In Norway, State-Owned Companies (SOCs) are divided into three 
sub-categories: hybrid companies established by special laws, government- 
owned companies and government limited companies (see table 1 and 
appendix for details). Citing the inefficiency of SOCs and the state’s short- 
comings as an owner, extreme neo-liberal reformers have urged govern- 
ments to get rid of them (Boston et al. 1996; Self 2000). Few countries have 
chosen to dismantle their government-owned enterprises completely, how- 
ever, making the focus of interest the grey area between companies still 
under tight political control and wholly privatized ones. The question is 
how public leaders can keep some kind of political control over SOCs while 
they are going through a period of commercially oriented transformation. 
When answering this question one has to take into account that the public 
apparatus is a multi-functional system, where different SOCs may not merely 
maximize a simple set of goals but are required to compromise between 
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partly conflicting objectives and values. Ambiguous and inconsistent goals 
are inherent characteristics of the public sector, which political and adminis- 
trative leaders have to find ways to live with, rather than a sign of disease 
that needs to be cured. This implies that political and administrative leaders 
are permanently confronted by tensions and dilemmas to which there is no 
simple solution (Lægreid and Roness 1999). Changing the organizational 
form of state commercial units from a centralized model to a specialized and 
devolved model may challenge and change the balance between different 
values and tasks (Zuna 2001). 

This article deals primarily with the new role of Norwegian government 
leaders concerning the control of and leeway accorded to ‘new’ state-owned 
companies. Norway has a long tradition as a reluctant reformer and has 
tended to keep a tight rein on state commercial units by organizing them as 
government administrative enterprises (Grønlie 1990; Olsen 1996). But now 
enhanced structural devolution is bringing about a rapid transformation of 
these enterprises representing an agency model at the beck and call of polit- 
icians into state-owned companies representing (quasi) autonomous estate 
or trustee types of actors (Hood 2002; Knill 2001). We focus on how the lead- 
ers are responding on this development; their experience regarding the 
motives behind structural devolution; their general attitudes towards this 
devolution of government-owned enterprises, methods of control and the 
problems of balancing different considerations; and their opinions on the 
effects and implications of structural devolution on the central governmen- 
tal level. Have Norwegian leaders been able to benefit from the experience 
of other countries that have gone through the same reform stage, in the 
sense of knowing how to balance different demands and how to handle 
their new role? Or do Norway’s historical constraints put it at a disadvan- 
tage when adjusting to a new environment in which it is difficult to retain 
control, resulting in more confusion and tension among leaders regarding 
their new role? 

We will also discuss briefly the findings in a comparative context by com- 
paring the structural devolution in Norway with the corporatization 
reforms in New Zealand. The two countries have been chosen because of the 
profound differences in their reform paths, Norway being a reluctant 
reformer and New Zealand a radical reformer (Christensen and Lægreid 
2001b; Zuna 2001). The contrast is between an ‘extreme’ version of corporat- 
ization in New Zealand, often cast as an exemplary type among neo-liberal 
supporters, and a more complex and ambiguous model in Norway, more 
typical for countries that have been laggards but now are including more 
elements from the extreme model. We will, however, not report a truly com- 
parative analysis but rather a case study cast in a comparative perspective. 
The main focus is on Norway and the experiences from New Zealand are 
used to illustrate and contrast the Norwegian findings. 

The empirical basis of this paper is reviews of existing studies of struc- 
tural devolution reforms in Norway and a series of interviews with top 


© Blackwell Publishing Ltd 2003 


THE REDEFINITION OF GOVERNMENT-OWNED ENTERPRISES 805 


political, administrative and SOCs leaders in Norway. The interviews were 
based on a standardized interview guide and conducted by the authors of 
this article in late 2000 and early 2001. They lasted about 1 1/2 hours each 
and were taped and then transcribed. They covered a variety of subjects 
including devolution of government-owned enterprises. We were interested 
both in the common experiences and attitudes of the leaders and in the dif- 
ferences between the various groups. The groups interviewed were: (a) 19 
members of the Bondevik I cabinet, which left office in 2000 after being in 
power since 1997 (the cabinet was a minority coalition of the Liberals, the 
Center Party (agrarian) and the Christian People’s Party); (b) 16 secretary 
generals in the ministries; (c) a selection of 15 directors of central agencies 
and government administrative enterprises; and (d) 8 directors of some of 
the largest state-owned companies. When we interviewed the members of 
the Bondevik I cabinet, after they left office, 11 were members of the Storting 
representing the opposition. Of the remaining eight, three had top adminis- 
trative positions in the civil service. 


A TRANSFORMATIVE PERSPECTIVE 


To understand the diversity of the structural devolution process and its effects 
and implications we will use a transformative perspective that focuses on 
the complex and dynamic interplay between external environmental pres- 
sure and national structural and cultural contexts (Christensen and Lægreid 
2001a; Olsen 1992). 

The structural factors identified by the transformative perspective concern 
the polity of the political-administrative system and its implications for the 
reorganization and devolution of government-owned enterprises and the 
role of leaders (Campbell and Halligan 1992; Christensen and Peters 1999). 
In the case of Norway, the broader structural picture is that the country has 
for several decades had minority governments and over the past decade an 
increasingly active parliament, resulting in more reluctance to reform. In 
narrower structural terms, the degree of political or administrative control 
over SOCs versus commercial autonomy is related to how this vertical rela- 
tionship is formally organized (Zuna 2001). This means that the traditionally 
strong political control of government owned enterprises in a country like 
Norway, within a system of ministerial governance, goes hand in hand with 
strong structural features and an integrated model. On the other hand, the 
ideal of the neo-liberal reforms is a more fragmented structural model, an 
example being New Zealand, which has a large degree of formal autonomy 
for state-owned companies (Christensen 1999). 

This leads us to analyse more closely how the transformation of government 
administrative enterprises into state-owned companies and the reorganiza- 
tion of SOCs pose new challenges for leaders. The rhetoric of the champions 
of modern reforms is primarily that the more SOCs are exposed to the 
market, the less ambiguous leaders’ roles are and the less confusion and 
overlap there is between political and commercial functions and tasks ~ hence 
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a better handling of companies (Boston et al. 1996). In practice, however, 
this organizational form may undermine central control, because redefined 
SOCs have looser organizational affiliations with executive political leaders 
(Christensen and Lægreid 2001b). Whether this is seen as problematic or not 
by top leaders can, of course, depend on their attitude towards the structural 
devolution of SOCs. Some leaders will support devolution and therefore 
accept the consequences, while others will deplore it and have problems 
adjusting to their new role. 

A second set of factors concern the historical and cultural traditions of 
political-administrative systems (March and Olsen 1989; Selznick 1957). The 
point of departure in this approach is that a certain style of controlling 
government administrative enterprises and SOCs has developed over the 
years, ranging from countries that have tended to see government-owned 
enterprises as a strong and integrated instrument of political development, 
organized as government administrative enterprises and serving particular 
political goals, to countries where leeway and autonomy for SOCs and their 
loose coupling to political actors or goals have been taken for granted (Grenlie 
1998). Until ten years ago Norway was in the first category, but more 
recently it has moved towards the second group. The crucial question in a 
period of reform and transition is whether traditional norms and values 
associated with SOCs match the norms and values of the modern reforms 
(Brunsson and Olsen 1993). Clearly, a lack of compatibility may prevent or 
modify the reforms, while compatibility may reinforce them. What is typical 
for the Norwegian tradition is the complexity and partial ambiguity surround- 
ing the SOCs. Shortly after World War I Norway established industrial 
state-owned companies, but was late with SOCs for service delivery (1980s 
and 1990s). Most of the industrial companies were, unlike in most Western 
countries, tightly politically controlled, but some had a lot of autonomy. 
These cultural features, potentially, create more tension and conflict with 
modern market and corporatization efforts than would be the case if Norway 
had a strong tradition with independent state-owned companies. 

Focusing on the cultural aspects of the reorganization of government 
administrative enterprises into SOCs may produce conscious strategies for 
changing the traditional attitudes of leaders, and thereby their role enactment, 
or result in the installation of new leaders who embody the new norms and 
values (Selznick 1957). In many countries this has led to the recruitment of 
private sector leaders to manage state-owned companies. While these people 
have the advantage of knowing the main mechanisms of the market, they 
are often unfamiliar with the political and administrative processes. 

A third set of factors describes the devolution of government administra- 
tive enterprises primarily as a response to external pressure (Olsen 1992). 
This environmental determinism can be of two kinds. In the first instance a 
country may adopt internationally based norms and beliefs about how a 
public business should be organized and run simply because these have 
become the prevailing doctrine. New Public Management (NPM), with its 
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strong focus on structural devolution, has its origins in certain Anglo-Saxon 
countries and international organizations, such as the Organization for Eco- 
nomic Cooperation and Development (OECD), where a kind of reform myth 
has taken hold, become ideologically dominant and diffused all over the world 
(Meyer and Rowan 1977; Czarniawska and Sevén 1996; Sahlin-Andersson 
2001). This diffusion process may imply isomorphic elements — that is, it 
may create pressure for similar reforms and structural changes in many 
countries (DiMaggio and Powell 1983). 

In the second instance structural devolution may be adopted to solve 
widespread problems created by a lack of instrumental performance, by 
technological change or by economic competition and market pressure in a 
globalized economy. In this case, reforms of government-owned enterprises 
are adopted not because of their ideological hegemony but because of their 
technical efficiency. The absence in Norway of national fiscal pressure and 
the accumulation of a huge governmental petroleum fund may reduce this 
kind of external pressure for devolution. 

We will argue that public reform processes and their effects, such as those 
related to structural devolution, are not characterized by a simple adjust- 
ment to current international administrative doctrines but must be under- 
stood from a transformative perspective. Taken together, the environmental, 
cultural and structural contexts constitute transformative preconditions and 
constraints that in a complex and dynamic way define the leeway political 
and administrative leaders have in responding to global reform ideas and to 
specific reform initiatives (Christensen and Lægreid 2001a). Cultural factors 
can modify the effects of the reorganization of government administrative 
enterprises and SOCs on leadership roles, because leaders continue to 
observe ‘old’ norms and values in new environments, either as a conscious 
act or as a result of structural constraints that leave room for the influence of 
cultural factors. But cultural factors can also support the structural devolu- 
tion, making the effects even stronger. In the same way, external pressure 
exerted by new administrative doctrines or by a competitive global market 
might be enhanced or tempered by polity features or by an administrative 
culture or tradition. The transformative perspective adds complexity to our 
understanding of administrative reform processes and makes the story less 
elegant but probably more realistic. 


STRUCTURAL DEVOLUTION AND ORGANIZATIONAL FORMS 


Structural devolution can take many forms, but one main idea is to strengthen 
the discretionary power of managers and give subordinate levels of the cen- 
tral administration, agencies and public companies more autonomy (OECD 
1996; Grønlie and Selle 1998; Christensen and Lægreid 2001b). Structural 
devolution entails a transfer of authority downwards in the hierarchy to 
new separate, subordinate and legally established governmental organiza- 
tions (Pollitt et al. 1998), and implies increased vertical inter-organizational 
specialization (Christensen 2001). Many governments are in the process of 
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moving units or tasks to organizational forms that are vertically further 
away from the central political leadership. One can distinguish between 
external devolution when governmental administrative enterprises are 
transformed into state-owned companies, and internal devolution when 
state-owned companies are reorganized from one sub category to another, 
representing more autonomy from political leadership. The main reason for 
this process is to distance the delivery of an activity from politicians and to 
secure commercial benefits. This is done by moving some of the power out 
of the hands of the responsible minister to a board, to be exercised with a 
degree of autonomy from ministerial control, but with a degree of power 
restrained by the responsible minister. 

Global pressure to cooperate and compete in new ways is pointing in the 
direction of more market competition and imperative change processes that 
a single country or administrative unit cannot easily cope with. This is a 
reflection also of the axiom that politics and business should be separated 
and that private actors are better market actors than public ones. Hence, it is 
claimed that the most effective way of doing business for the public sector is 
either to create organizational forms that attend more systematically to 
commercial functions or to let private actors take over (Boston et al. 1996). 

Structural devolution is not a new reform strategy in Norway, but its 
content has changed over time. The first systematic wave of structural devo- 
lution came in the period 1945-65 (Grønlie 1990, 1998). Norway has a long 
history of government administrative enterprises in the communications 
sector and large state-owned companies in the industrial sector. Historically, 
the bulk of government administrative enterprises was organizationally 
close to the political and administrative leadership and had little autonomy 
but nevertheless direct access to the leadership. They were defined as a part 
of the central public administration, signalling that political control consider- 
ations were more important than commercial ones, and the concept is not 
one that characterizes, as it does in many countries, any governmental form 
that deals with government-in-business activities. The state-owned compan- 
ies have had close ties with the Labour Party and its strategy of controlling 
the economic sector, creating employment and building up the welfare state 
through economic growth. Traditionally, the political leadership had a hands- 
on relationship both in establishing these companies and in installing direc- 
tors as industry-builders; actors who were quite often active entrepreneurs 
(Slagstad 1998). But the traditional SOCs also had corporate autonomy, 
demonstrating both the complexity and ambiguity of this organizational 
form (Grenlie 1995). They were, and still mostly are, owned by the ministry 
responsible for the sector in which they operate. This sectional specialization 
may make it easier to take sector policy concerns into account. 

A second wave of structural devolution began in the mid-1980s and 
gained particular momentum from the mid-1990s onwards, when it 
increased in both speed and scope. In contrast to the first period where the 
main strategy was to build up new SOCs, the second period was characterized 
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by the reorganizing of established government administrative enterprises into 
SOCs. The dominant administrative doctrine of traditional integrated 
organizational forms under strong political control was replaced by one of 
greater fragmentation and disintegration, reflecting the increased influence 
of NPM. Corporatization of government administrative enterprises did not 
come about as a result either of a comprehensive plan or an isolated initia- 
tive but happened incrementally and was coupled to changes in sectoral 
politics (Zuna 2001). Over the past 15 years, more than 50 central govern- 
mental bodies have changed their form of affiliation, and almost all the 
changes have been in one direction: towards more structural devolution and 
autonomy, away from the governmental administrative enterprises and 
agency forms (Statskonsult 1997; Lægreid and Roness 2002). The main argu- 
ments for changing the form of affiliation have been technological develop- 
ment, internationalization and demonopolization. 

Some of the governmental administrative enterprises whose status has 
changed are quite large — for example, the national telecommunications 
company (Telenor), the postal service and the state railways. The process 
speeded up in 1994 after the telecommunications monopoly changed its 
form of affiliation following an intense public debate and political dispute, 
especially with the state employees’ unions. Even though some monopolies 
still operate, the conversion has been accompanied by increased exposure to 
competition. Part of this deregulation is a result of pressure originating from 
Norway’s associated membership in the European Union via the European 
Economic Area agreement (EEA), which gives it access to the EU internal 
market (Moen 1998; Bræin 1999; Statskonsult 2001). 

The main reform strategy in Norway has been to avoid privatization by 
concentrating on structural devolution of different SOC forms. As recently 
as 1996, only 7 per cent of civil servants in ministries and central agencies 
reported that privatization was a reform measure with high significance in 
their own field of work, and fewer than 5 per cent saw privatization as a 
reform which should be given higher priority (Christensen and Lægreid 
1998, 1999). Unlike the situation in many other countries, there are few 
examples of privatization in Norway, but rather a combination of internal 
delegation of authority and external structural devolution (Lægreid and 
Roness 1998). Over the past two years, however, the two largest SOCs, 
Telenor and Statoil, have been partly privatized, and the policy of the 
present government — the Bondevik H Centre-Right government ~ is to 
move further in that direction (St.meld. no. 22 2001-2002). 

The reforms of government administrative enterprises and SOCs in 
Norway during the last decade have brought some substantial changes to the 
traditional structure. Most of the governmental administrative enterprises 
have now been transformed into various forms of state-owned companies 
(see table 1), meaning that the government can no longer use the general 
instruments of instruction and organizing they use for units in the central 
administration. 
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SOCs are primarily characterized by their independent judicial status, by 
having their own control or scrutiny bodies, by holding responsibility for 
their own economic resources and by closely observing the laws regulating 
private companies (Zuna 2001). The government controls the SOCs through 
its ownership position, manifested in an annual general assembly and a con- 
tinuous dialogue between the owner and the companies, but also through 
its role as a regulator via laws and rules. These are often a combination of 
general laws for all SOCs and more specific laws for SOCs where necessary, 
aimed at more specific considerations. Such companies’ income comes from 
the market but also from the government, which pays the companies for 
non-profitable political or social functions or simply transfers money to 
strengthen their economic base. SOCs are also able to handle their own 
income independently of economic decisions made in the Storting. They can 
borrow money to finance their activities and the responsibility of the 
government for these loans is limited. State-owned, limited companies 
could, in principle, go bankrupt. The different forms of company affiliation 
are displayed in table 1, above, with the structurally most devolved forms — 
in the sense of autonomy from guidelines and government steering — in the 
right-hand columns (see appendix on p. 828 for more details). Telenor is an 
example of a company that has gone all the way from an integrated govern- 
mental administrative enterprise to a partial privatized company (2000) 
with the interim status of a government limited company (1994). 

The major formal dividing line, as shown in table 1, runs between central 
administrative units, including government administrative enterprises, and 
state-owned companies. Central agencies and government administrative 
enterprises are units at sub-ministerial level, and constitute, together with 
ministries, the central public administration. They are, judicially speaking, 
government entities subject to ministerial directions and directly subordin- 
ated to ministerial control. The state budget, the state collective wage agree- 
ment, the state pension scheme, the freedom of information act, and 
administrative law all regulate government administrative agencies, in contrast 
to state-owned companies. They are also given enhanced budgetary leeway. 
Until 1992 major public activities such as railways, telecommunications, power, 
postal services, forestry, grain sales, road construction, airport administration 
and public broadcasting, were organized as central agencies or as government 
administrative enterprises. Since then, commercial parts of these enterprises 
have been corporatized — established as different types of SOCs — while the 
regulatory parts have retained the form of directorates or agencies. 

In spite of these different organizational forms, which allow for a variety 
of trade-offs between targets and objectives, the general tendency in Norway 
has been for the political authorities to try to keep social, sectoral and 
regional policy objectives integrated with commercial ones in SOCs. For 
instance, according to the company statutes, Telenor and Norway Post were 
still limited by regional considerations after they changed their form of affili- 
ation, and public broadcasting still has educational and cultural obligations 
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(Zuna 2001). That said, an increasing use of contracts to pay for non- 
commercial tasks and separation of service, ownership and regulatory func- 
tions might imply enhanced commercialization of policy objectives and the 
undermining of collective goals. 

Studies of how the different types of new SOCs work indicate that gov- 
ernment control of these companies is seen as overly formal and relatively 
passive and also that in practice they have many similar features, with little 
differentiation between them (Statskonsult 1998). There is no close match 
between the legal status and operational practice of each sub form (Grenlie 
1998), which means that for analytical purposes we can treat them as one 
category of SOCs. The crucial thing seems to be that as a kind of SOC, they 
have independent judicial status. A plausible conclusion from the existing 
studies is that while organizational form matters, it does not closely determine 
the pattern of control and autonomy. Even if the form of association allows 
significant leeway for a trade-off between different objectives and values, it 
is fair to say that generally speaking the possibilities for political control 
decrease and the latitude for economic values and market considerations 
increases for the SOCs (Wik 2001). The companies’ contact with ministries 
drops when they are converted from government administrative enterprises 
to SOCs; in addition, less weight than before is given to political signals and 
non-commercial activities. 

In the Norwegian version of state-owned companies it is rather evident 
that “publicness’ is a source of ambiguity and confusion. In practice, the con- 
trol of SOCs are vulnerable to opportunities to cheat, both from politicians 
and from company leaders (Hood 2002). On the one hand they are estab- 
lished by private law instruments and have an independent judicial and 
economic status, potentially giving them high autonomy as market actors 
formally operating on an arm’s length basis from politicians. On the other 
hand the government as an owner and regulator has specific and general 
instruments of formal and informal character that enhances the publicness 
of the SOCs but also open it up for covert direct steering. 

In the following section we will try to outline the experiences and atti- 
tudes of different leaders towards the working of the SOCs, particularly in 
relation to the tension between political control and business autonomy, and 
see whether their experiences and attitudes accord with the findings of the 
studies mentioned. 


ATTITUDES AND EXPERIENCES OF TOP LEADERS TOWARDS 
STRUCTURAL DEVOLUTION 


Determinism and devolution 

A widely held view in the public debate about the changing face of the mod- 
ern state, including the devolution of SOCs, is that ‘there is no alternative’. 
This view is often put forward in a very general manner, aimed at convinc- 
ing actors that the future course of action is pre-determined and almost 
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impossible to change. The argument is often that there are forces outside 
government or specific public organizations that are pushing developments 
in a certain direction without giving political and administrative actors 
much choice (Olsen 1992). 

Few of the respondents in our survey mentioned deterministic argu- 
ments, indicating that they imagine a range of different options in modern 
reforms, and those who did were nearly equally divided between. cabinet 
members and secretary generals, while none of the agency and company 
leaders used these arguments. The respondents tended to cite more general 
societal developments, technological advances, market imperatives and, 
particularly, Norway’s participation in the European Economic Association. 
The secretary generals who expressed this view offered more economic 
arguments than the cabinet members did. One plausible way of interpreting 
this reaction may be that leaders like to imagine, and still hope, that polit- 
icians can make deliberate choices. The arguments seem to point in the 
direction of pressure from the technical environment, particularly those of 
some secretary generals, who cited the economic directives of the EU as 
implying a need for a more fragmented organizational model in certain sec- 
tors. A few responses from politicians appeared to underline the importance 
of the institutional environment. 

Another aspect of determinism and devolution concerns the reality after 
the establishment of the new SOCs. Some cabinet members, in particular, 
emphasize that it is difficult to gain acceptance for the new practice that the 
formal changes were supposed to produce. They say that the Storting in 
particular has problems recognizing that the situation has changed and con- 
tinues to act as if the old forms of government administrative enterprises 
were still in place; in practice this often means interference in the executive 
control and scrutiny processes or in the autonomy of the SOCs. Some 
believe this makes these processes more ambiguous and conflict-ridden. 

This feature can be interpreted as resulting from a combination of (a) the 
executive taking ‘too seriously’ the new formal constraints of the SOCs (Self 
2000), that is, making control passive; and (b) a revitalized Storting seeing 
new opportunities presented by a power vacuum. But this may also be a 
cultural function, that is, the Storting is continuing to act according to trad- 
itional and long-term norms. A third possibility is that the Storting and 
other actors are insufficiently informed about the new and complex set of 
organizational forms providing the framework for governmental business 
activities. Taken together, this shows the dynamic relationship that exists 
between these different elements within a transformative perspective. 


General attitudes towards structural devolution 

Traditionally, there have been many large government administrative enter- 
prises and SOCs in Norway and the government has generally regulated the 
economic sector quite closely. The state involvement has been significant 
within infrastructure-based service provision and natural resource use, as 
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well as the development of the welfare state and of industry and commerce. 
This policy is now coming under intensive pressure and scrutiny. Neverthe- 
less, very few of the respondents drew the conclusion that the government 
ought to get rid of most of the companies and leave these tasks to the private 
market; obviously a reflection of a cultural feature of tradition. 

There is, however, a lively public debate over this question. The critique 
of the government for its role as an owner of SOCs is that government has 
little ability to formulate clear and ambitious goals, is not an efficient man- 
ager of the equity of owners, has strong reluctance towards solving problems 
the companies have, employs excessively complicated and detailed proce- 
dures, and makes too many demands in order to avoid mixing roles. On the 
other hand, examples exist of the government acting quickly on big issues. 

The respondents seem to be sharply divided in their views about support- 
ing the structural devolution of government administrative enterprises and 
SOCs. Ministers are relatively reluctant, saying either that they are sceptical 
and that there has been enough devolution or that policy ought to be more 
differentiated, that is, some companies should be more closely controlled 
while others should keep much of their autonomous status. Many leaders of 
companies and agencies, on the other hand, seem to support devolution. 
This difference and the reluctance of ministers can be understood from a 
structural perspective, that is, as a reflection of politicians’ fear of losing 
influence and political power. It could also, however, be a product of institu- 
tional-cultural features and problems of compatibility. It is interesting that 
even cabinet members from a non-socialist, though not conservative, gov- 
ernment were sceptical about structural devolution, indicating how widely 
held the traditional adherence to state control over companies actually was. 

The segregation of public services also has horizontal aspects that interact 
closely with the vertical components (Christensen and Lægreid 2001b). In 
addition to separating regulation from production through structural devo- 
lution, there is also a separation of regulatory and ownership functions 
through horizontal specialization. One important argument behind this 
development has been the international doctrine that there should be no 
overlapping roles and that different functions should be kept apart (Boston 
et al. 1996). 

This discussion and development have also been an issue in Norway, and 
the international doctrine on this point seems to have been accepted but not 
widely implemented. The respondents varied considerably in how import- 
ant they thought this was. Politicians did not have particularly strong opin- 
ions on this issue, something that might reflect a lack of awareness but also 
satisfaction with the integrated solution. Most of the secretary generals were 
more outspoken, not surprisingly given that they have a lot of experience 
handling these different roles. About half of this subgroup think it is import- 
ant to concentrate the ownership function in the Ministry of Trade and 
Industry; the other half do not report that overlapping roles are problematic, 
signalling less willingness to implement structural changes. Agency and 


© Blackwell Publishing Ltd 2003 


wh} 


THE REDEFINITION OF GOVERNMENT-OWNED ENTERPRISES 815 


company directors were primarily preoccupied with avoiding overlapping 
roles and introducing specialized functions, something that more often than 
not would lead to segregated models. 

The variety of opinions among the respondents illustrates both the pros 
and cons of the different organizational solutions and the role played by a 
person’s own structural position in his evaluation of structural devolution. 
The main arguments for keeping the regulatory and ownership functions 
together in a single ministry are that this would facilitate the exchange of 
information, that retaining sectoral expertise is important, and that different 
functions can still be kept structurally apart inside the same ministry (Chris- 
tensen and Leegreid 2001b). Many respondents expressing such a view were 
at the same time sceptical about the wisdom of a large ownership ministry. 

The supporters of the latter solution stress that it would introduce a more 
cross-sectoral professional ownership function, with clearer goals and expert- 
ise. This latter view seems to have been strengthened under the current 
Center-Right government. The argument is that the government should 
play a more active role as owner and that this role should be more clearly 
separated from its role as regulator. This process started with the case of 
Telenor, by moving state responsibility for ownership of the company from 
the sectoral department to the Ministry for Trade and Industry, leaving the 
state’s regulatory and monitoring tasks in the Ministry of Transport and 
Communications, and has been followed by several others. At the same 
time, the current government wants to give the SOCs more flexibility and 
freedom from political steering by establishing an autonomous agency or a 
holding company for handling the government’s interests as owner of 
companies, or by giving the ministry more authority vis-a-vis parliament in 
handling these issues. This view is supported by most chief executives. 


Company control and problems of balance 

How are SOCs that have gone through a process of structural devolution 
actually controlled? In responding to this question the majority of respondents 
stuck to the formal definition of the new control regime for SOCs, namely 
that they should primarily be controlled through some kind of ‘frame steer- 
ing’ or a more general control and scrutiny system, manifested in twin roles 
for the state as regulator and owner. This means that the political and 
administrative leadership should constrain the SOCs via general goals and 
policies, regulatory authority and economic leverage, while the companies 
should have the freedom to decide which specific company strategies and 
instruments should be used to fulfil the overall policies and goals. 

But even this ‘textbook’ definition of the new control regime leaves many 
questions open and reflects historical dilemmas of controlling SOCs. Should 
the ownership role be a narrow and passive one, focused exclusively on 
economic performance (Grøndahl and Grønlie 1995; Boston et al. 1996; Zuna 
2001)? Or should it be a more active one that pays heed to the broader 
political and social issues at stake? Similarly, should the regulator role be a 
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passive one, laying down policies and constraints in broad terms? Or should 
it be an active one that strives to use regulatory instruments to compensate 
for the loss of control resulting from a more passive ownership role? 

These questions were obviously important for the politicians interviewed, 
who showed clear disagreement on this point. About half the cabinet mem- 
bers thought it important to have some kind of general way of controlling 
companies, implying primarily a relatively formal and passive definition of 
the ownership and regulator roles. These politicians see their roles as having 
changed as a result of a formal redefinition that erects barriers to political 
interference and gives more leeway to commercial interests. Most secretary 
generals who expressed an opinion on this question share these attitudes. It 
is interesting that some company leaders quite explicitly underscored that in 
their opinion politicians ought to be passive towards companies under the 
redefined system. 

The other half of the ministers was inclined to think they should adopt a 
politically active role towards companies. This means in practice that they 
should either use the regulatory instruments more actively or that in their 
ownership role they should make demands on companies and interfere in 
more specific matters if politically necessary. One example of the latter 
might be for the minister to sack the chief executive or the board of an SOC, 
as has indeed sometimes happened in recent years. There are different ways 
of interpreting these attitudes. One, based on a structural perspective, is that 
these cabinet members have a different understanding of the new formal 
control and scrutiny system, that is, they see it as potentially offering polit- 
icians a stronger role, or at least allowing them to resist a weakening of their 
role. The instruments are there, so it is up to politicians to use them in prac- 
tice. Some ministers also indicate that since they are ultimately politically 
responsible for the companies, they need to be able to take appropriate 
steps, regardless of strong pressure to refrain from doing so. It is felt that 
shouldering the political blame without being able to take action is not a 
good solution (Brunsson 1989). 

Another interpretation could be that ministers’ reaction stems more from 
cultural traditions and that therefore the new formal redefinition of the status 
of SOCs does not mean much to them, a feature that could be enhanced by 
pressure from the Storting. It is interesting that some of the leaders of agencies 
urged political leaders to take a more politically active role towards compan- 
ies, on the grounds that the latter have acquired too much autonomy. 

Some cabinet members are concerned about potential problems with the 
new structures. Some were worried about clashes between active politicians 
and active company directors and boards, a concern also shared by agency 
and company leaders. This is a feature that can be related to the potential 
ambiguity of the new scrutiny system. Some respondents also thought there 
was a lot of ambiguity about what form a company should choose, accord- 
ing to its functions and tasks. This indicates that the redefinition of the SOCs 
is too differentiated and ambiguous (see appendix on p. 828). Some ministers 
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also raised the possibility of companies not being economically responsible 
or not following laws and rules in certain areas. This seems to reflect the 
new challenges experienced by companies crossing the line into the private 
sector, that is, they are exposed in some areas to different formal constraints 
than in the public sector, something that worried some politicians. 


The effects of devolution 

The public debate in Norway about the structural devolution of government 
administrative enterprises and SOCs runs along much the same lines as the 
international debate on this question (Boston et al. 1996). It is dominated by 
politicians and particularly company leaders citing what they perceive to be 
the major advantages of devolution — namely, enhanced and clearer control 
of SOCs and more freedom for them to compete on markets and earn money 
for the government. Very seldom, however, do these actors actually tell the 
public how this is supposed to happen if one looks at the structural changes 
made, changes that indicate the undermining of political control (Christensen 
and Lægreid 2001b). This situation brings some reform symbols to the 
forefront. 

It was, therefore, interesting to question elites more closely about the 
effects of structural devolution. Very few respondents said that political 
control of SOCs was strengthened or maintained through devolution, even 
those favouring devolution, and most of them thought the formal instru- 
ments of control were weakened, thus not confirming the expressed inten- 
tions behind the structural devolution. The majority of the respondents who 
expressed an opinion on this matter, particularly among cabinet members 
and agency and company leaders, said political control had decreased, 
partly because of new and more general instruments of control and partly 
because of passive use of these instruments. They were divided, however, 
about whether this was good or bad, with the ministers differing most on 
this question. Their experience was generally that modern SOCs tended to 
be removed from the control of political leaders through the reorganization 
of the regulation and ownership structure, that steering and coordination 
problems were more evident, and that it had become less appropriate to 
interfere politically in the business of the companies. 

This constitutes a main finding and can be interpreted using different 
aspects of the transformative perspective. First, the formal structure has 
been redefined. The autonomy of the companies is more clearly stated, their 
formal obligations are narrower and both more commercially and less polit- 
ically oriented. In addition, politicians’ formal control instruments have been 
weakened and company boards have been given a relatively powerful role. 
All this taken together means that the distance between politicians and 
companies has widened and political control has weakened in practice 
(Christensen and Lægreid 2001b; Zuna 2001). Second, even though our 
findings show clear signs of the influence of traditional cultural factors, 
cultural norms seemed to be changing regarding what behaviour towards 
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companies is appropriate on the part of political and administrative leaders. 
While this change is discernible, it has not yet taken hold and is certainly 
still controversial. Emerging redefinitions of appropriate behaviour are 
obviously also partly a product of international pressure. 

Company leaders agreed that political control over commercial units had 
been weakened but supported this fully as both a desirable and predictable 
effect. Since these people have been active advocates of further structural 
devolution in the public debate, they probably see partial privatization of 
companies as the best of all worlds (Grenlie 1998). On the one hand, they 
have a big, reliable owner who can resist hostile moves by competitors or 
other actors on the stock market; on the other hand, the owner adopts a 
rather passive role, allowing the company itself to take strategic decisions as 
well as to handle its day-to-day affairs. 

Ministerial reluctance to exercise control over the SOCs and a reduction in 
the structural instruments to do so seems partly to have been compensated 
for by a more active parliament in this area — possibly as a result of the more 
‘hands-off’ policies of ministers in ownership positions (Zuna 2001). 
According to our respondents, however, the approach of MPs to handling 
state-owned companies is both ambivalent and confused. Having approved 
the devolution policy as an administrative reform strategy for government 
administrative enterprises, they now want to interfere in issues that are 
supposed to be the companies’ own responsibility, such as what the CEO of 
Telenor should earn, or the level of fares charged by Norwegian Railways. 
Another example of the parliament's difficulty in adjusting to the new 
market regime, but pointing in another direction, is the fate of the so-called 
‘Paragraph 10 plan’, which stated that the SOCs should present an annual 
plan to the Storting of their main forthcoming investments and other issues 
of major political or economic significance. This control device was intro- 
duced for Statoil in 1974 and was later extended to Telenor and other 
devolved governmental administrative enterprises and has now become 
fairly comprehensive (Grenlie 1998). In practice, however, the use of this 
paragraph has gradually been eroded, not least because knowing the SOCs’ 
investment plans ahead of time gives competitors in the private sector a 
market advantage, and thus for partial privatized companies it has been 
abolished. 

Thus, the Storting seems both to want to give SOCs autonomy and retain 
control over them, and it has difficulties substituting market logic for polit- 
ical logic. This is a feature of many countries, including the United States, 
where Congress complains on the one hand about there being too many 
rules while constantly adding new ones (Aberbach and Rockman 1999). In 
Norway, it also creates problems for executive political leaders who find 
themselves in a kind of “Catch-22’ situation: if they try to abstain from 
controlling SOCs, they are either criticized by the Storting for being too 
passive, or the Storting steps in to fill the power vacuum, thus undermining 
the role of the executive. Alternatively, when the executive tries to interfere, 
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it is criticized both by the companies and by the Storting for inappropriate 
action. 


DISCUSSION: STRUCTURAL DEVOLUTION, BUSINESS 
AUTONOMY AND POLITICAL CONTROL 


The main findings from our interviews of elites show some common experi- 
ences of and attitudes to the redefinition of government administrative 
enterprises and SOCs, but also a great deal of divergence, indicating 
complex transformative features. It is in some ways paradoxical that Norway, 
with its healthy economy, has moved as fast as it has over the past 5-10 years 
towards structural devolution of government administrative enterprises, 
indicating both some environmental pressure but also internal pressure 
from the companies themselves (Moen 1998). Most respondents report that 
transforming governmental administrative enterprises into SOCs has gener- 
ally resulted in an undermining of traditional political control, even though 
reformers have often promised the opposite. This perception seems mostly 
to be based on the change that has occurred from an integrated formal 
control and scrutiny system to a vertically segregated one (Christensen and 
Leegreid 2001b). 

The findings demonstrate the important influence of the respondents’ own 
formal positions and roles on their attitudes and also the impact of cultural 
and environmental factors. Cabinet members have the most complex and 
least standardized roles, and their responses are correspondingly the most 
varied. They are torn between a traditional political logic of control and new 
economic market logic of devolution and delegation of authority. They feel 
environmental pressure more than the other groups, are more ambivalent 
about the structural changes made, and are steeped in a long tradition of 
controlling companies. The secretary generals are more ‘modern’ than the 
ministers, but they, too, feel the conflicting pressures of political considerations, 
administrative concerns and demands for commercial autonomy. Agency 
leaders and particularly company leaders have the most consistent and 
straightforward reactions, that is, they support more autonomy, according 
to how they see the new formal structure, and perceive less political control. 

If we look at the more complex pattern of responses, there seem to be 
several types of experiences and attitudes, based on different perceptions of 
the contexts outlined by the transformative perspective. At one extreme is a 
group of respondents who support structural devolution, favour a division 
of ownership and regulator roles, believe the ownership role should be 
concentrated in one ministry, think central political leaders should play a 
passive role, and perceive political control as having decreased. Company 
leaders are clearly over-represented in this group, but there are also a few 
ministers and secretary generals who share these views. In terms of the 
transformative perspective this group shows a consistent pattern, scoring 
high on perceived structural and cultural change and moderately on 
environmental pressure. Respondents in this category think a change in the 
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status of government administrative companies and SOCs was necessary, 
partly as a result of environmental factors; that the structural changes 
should be taken seriously and ought to result in less central control; and that 
it is important for both SOCs and political and administrative leaders to 
develop a more ‘corporate culture’. 

At the other extreme are the respondents who are sceptical towards struc- 
tural devolution or think that it has gone far enough; who doubt the wisdom 
of dividing the ownership and regulator roles; who want politicians to 
adopt an active role towards companies and who lament the undermining 
of political control of the SOCs. The majority of this group are cabinet mem- 
bers, but it also includes some secretary generals and a few agency leaders. 
This group scores low on perceived environmental pressure, moderately on 
structural change and low on cultural change. They see few environmental 
imperatives for change, realize that structural changes have been made, but 
do not think that the effects will be very dramatic and stick very much to the 
cultural notion of the old type of government administrative enterprise or 
company with strong political control. 

In the middle category are respondents who are reluctant about dividing 
ownership and regulator roles, at least in different ministries; who support 
more general control of companies; and who have a more mixed view of the 
effects of structural devolution, stressing instead the potential of the formal 
instruments for real control. Secretary generals are the most numerous in 
this group, but there are also a few cabinet members and agency leaders. 
This group scores low on perceived environmental pressure, moderately to 
strong on structural change and moderately on cultural change. They see 
important structural and cultural changes in the redefinition of the status of 
the companies that are likely to have effects on the control of the SOCs, but 
they think this redefinition need not necessarily produce dramatic changes, 
representing continuity from the old-style control of companies. 

This group seems to indicate that it is up to the political leadership to 
politicize its function and to develop a policy of active control towards 
SOCs. They believe that using the various control instruments - laws and 
rules, regulatory bodies, boards, the annual general assembly, owner meet- 
ings or informal contact — more actively can do this. Active public owner- 
ship of commercial activities may often depend, however, on the control 
exercised by top civil servants on behalf of political leaders. This could 
potentially weaken the political leadership, either by giving top bureaucrats 
an independent power base or by public corporations’ making alliances 
with the administrative leadership (Boston et al. 1996). 

A main idea behind structural devolution is that political and commercial 
activities should be separated organizationally, leading to new organiza- 
tional forms of control. The aim is to devolve functions that do not need to 
be controlled politically or controlled in a general way, and to keep polit- 
ically important tasks under central control, a distinction seldom defined 
unambiguously. Together with greater transparency this is supposed to 
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allow ‘more steering on big issues and less steering on small issues’ (Boston 
et al. 1996). Our results seem to show that this is easier in theory than in prac- 
tice. The reactions of the first group of respondents, the ‘pure modernists’, 
indicate that they support this modern doctrine for SOCs but that they do 
not think it goes far enough. The second group, the ‘traditionalists’, are very 
reluctant to accept the implementation and effects of the new type of control 
system. The third group, the ‘modified modernists’, support this doctrine 
but will use it with caution. 

Structural devolution is inspired by the slogan ‘let the managers manage’ 
(Kettl 1997), meaning discretion for company leaders and boards and not 
too much daily interference from political leaders. The argument is that this 
both reduces the burden on the political leadership and also potentially 
increases its control. But our results seem to show that politicians do not eas- 
ily buy this argument, or at least are reluctant to accept it. Some of them 
express the idea that the new control system actually has a symbolic quality, 
representing an anti-political trend and potentially undermining political 
control. “Let the managers manage’ may mean that managers, company 
leaders included, gain more resources, tasks and responsibility, making it 
less legitimate for the politician to interfere in their business. And structural 
devolution often means less capacity for central political control (Christensen 
and Lægreid 2001b). 

Structural devolution raises questions about the development of control 
systems. When the political leadership decentralizes decision-making 
authority through structural devolution, the need to design new control sys- 
tems increases. One way of controlling the SOCs is by ‘making the manager 
manage’ through increased use of contracts, especially for non-profitable 
policy tasks. But it is difficult for political executives to control the prices for 
these non-commercial tasks in situations where the companies often have a 
de facto monopoly and possess much more information, knowledge and 
expertise. The new control regime has resulted in a more complex set of 
instruments for owners but also in the establishment of more independent 
regulatory bodies, often with conflicts and controversies on what tasks and 
responsibilities the different bodies should have. 

All in all the new system of control and scrutiny seems to have certain 
typical features, which were reflected in the response to our survey. First, it 
is more complicated than before, demanding more time and resources from 
both politicians and administrative leaders (Christensen and Lægreid 1998). 
Second, it is more formal than before, relying less on mutual understanding, 
trust and shared norms and more on external formal control instruments. 
Third, cabinet members, in particular, seems to find the new formal control 
instruments difficult to use. One main reason for this is that strong norms 
are emerging that prescribes non-interference by political leaders in the 
business of public companies. This is reflected in pressure to make polit- 
icians relatively passive in their ownership role but also in the strong urge to 
give regulatory agencies a lot of independence, in line with the international 
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trend (Majone 1996). This tends to undermine the legitimacy of politicians in 
the eyes of the public, particularly in times of crises and scandals. 

Our conclusion is that the new systems of control and scrutiny often 
turn out to be more effective on paper than in reality — that is, the political 
levers do not work. Such systems are partly controlled by administrative 
leaders, but there are also problems of acceptance. In special cases the polit- 
ical leadership are making strong use of control instruments — often when 
‘everyone agrees’ that something has to be done and the political risk is 
quite low. 


A comparative note 
Up to mid-1990 Norway pursued a more moderate reform path than many 
other countries, building on a statist tradition and traditional political- 
administrative norms and values and less on international trends (Chris- 
tensen 1995, Olsen 1996). This ‘modified modernity’ has led to reforms being 
implemented more gradually and in a more balanced way, making some 
changes in the direction of structural devolution, while keeping political 
control at the centre and making moderate changes in central political and 
administrative roles. This picture of a reluctant and incremental reformer 
must, however, be modified when we look at structural devolution during 
the past five or six years, which has been more comprehensive in both depth 
and scope. Our main findings also show greater acceptance of this element 
of NPM than before, albeit without putting Norway in the category of a 
radical reformer. This illustrates the influence of institutionalized environ- 
ments, in particular how NPM ideas tend to reinforce private sector ideals. 
The Norwegian experience indicates that corporatization leads to a 
strengthening of commercial objectives and service functions, despite the 
setting up of new control systems. Commercial aspects of public activities 
have come to the fore. In spite of the reduced capacity of the political leader- 
ship to control companies, ministers still have formal opportunities to inter- 
vene in company operations, but they are reluctant to make use of these 
opportunities, which is at odds with the traditional Norwegian political and 
administrative culture. Viewed from the transformative perspective the 
institutionalization of the corporate form might be one explanation for this, 
given that it affects not only the determination of goals in SOCs but also 
ministers’ and top civil servants’ understanding of their role. Trying to imi- 
tate private sector management causes a ministerial ‘hands-off’ policy. But 
at the same time there are indicators of informal governance along trad- 
itional lines, pointing to the significance of political and administrative trad- 
itions (Zuna 2001). Thus, corporatization in Norway seems to have created a 
hybrid, reflecting the different dimensions identified by the transformative 
perspective. Summing up, structural devolution has changed the trade-off 
between corporate autonomy and political control. Market power has been 
strengthened and political steering has decreased. Whether this new balance 
is producing more good governance is, however, an open question. 
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From a comparative perspective structural devolution has been far more 
radical in New Zealand than in Norway. The radical redefinition of state- 
owned companies in New Zealand, whereby commercial interests are 
accorded more attention than political considerations, was accompanied by 
controversies and conflicts; but the organizational solutions and effects, 
whether one likes them or not, were said to be clear-cut (Boston et al. 1996). 
This is rather a moot point in Norway, where the redefinition, constrained 
more by historical traditions, has created a rather hybrid and transformed 
organizational structure. While in Norway, too, the balance has tilted more 
towards commercial interests; the change has been more moderate. Added 
to this is the fact that privatization has been much more comprehensive in 
New Zealand. 

The reforms in New Zealand in the 1980s changed government enter- 
prises’ formal affiliation with the political sphere in a fundamental way, 
moving from a tradition of relative tight control of government companies, 
similar to that in Norway (Zuna 2001). The establishment of the organiza- 
tion type State-Owned Enterprise (SOE) with its own responsible board of 
directors and chief executive, created an organizational boundary between it 
and the political sphere. Adding to this are the crown entities, which 
comprise a wide rage of organizational categories, including educational 
units and health enterprises (Boston et al. 1996). They undertake advisory, 
regulatory, purchasing and service functions and are not included in this 
analysis. The owner — that is, the state represented by the ministers — is only 
supposed to exercise direct management over the companies once a year 
through the stockholders’ meeting. The nature of this post-reform relation- 
ship is specified in the Statement of Corporate Intent system (SCI) in the 
SOE Act. Ministers seem far more reluctant to intervene in company matters 
than under the previous regime (Boston et al. 1996, p. 58). The New Zealand 
Auditor General has claimed that the increasing autonomy of enterprises 
stemming from these reforms has led to a decline in the political control of 
ministers (Mascarenhas, 1996, p. 298). 

None of the Norwegian SOC forms has a formalized, unitary monitoring 
regime like the SCI. Most Norwegian SOCs have had their market environ- 
ments deregulated, as in New Zealand. On the other hand, the maintenance 
of ownership to sector ministries contributes to political control, since it 
emphasizes the companies’ roles as instruments for implementing policy. 
The limited impact of NPM in the ministries as well as of liberal ideas in the 
political sphere, at least before the Centre-Right coalition came into office in 
2001, made more hands-on political control more likely than in New Zealand, 
with a corresponding reduction in corporate autonomy. 

In New Zealand, and parallel with corporatization, the management of 
enterprises has become concentrated in the Treasury and the Crown 
Company Monitoring and Advisory Unit, markets have been deregulated 
and the political and administrative culture has changed in a fundamental 
way (Zuna 2001). As a consequence the traditionally close relationship 
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between the political leadership and government enterprises seems to have 
vanished. Political control has been accused of being too weak, even in 
priority commercial areas. This is seen as the result not just of the changed 
rules brought about by corporatization and marketization but as an inter- 
action of these developments with the new set of ideas that have entered the 
political and administrative culture via the new institutional environment, 
changing politicians’ willingness to exercise control. 

There are interesting differences in the patterns of change between the 
two countries. The commercialized and ‘hands-off’ regime in New Zealand 
seems to be the product of a cumulative tendency. All dimensions seem to 
lead in the same direction, probably triggered by the economic crisis and a 
blanket acceptance of the NPM ideas (Aberbach and Christensen 2001; Zuna 
2001). The Norwegian regime is also influenced by these ideas, but a better 
financial situation and a more firmly embedded statist culture probably acts 
as a buffer against more radical change. The absence of this cumulative 
tendency makes the regime into a hybrid of different dimensions pulling in 
different directions. 

In sum, corporatization in both countries is likely to create more autonom- 
ous enterprises and reduce political control, but relatively more so in New 
Zealand than in Norway (Zuna 2001). One reason is that political influence 
and control tend to be focused on the commercial sphere in New Zealand, 
while in Norway it is broader and more complex. Another reason is that 
control is expected to be executed on a less frequent basis and in a more strat- 
egic manner in New Zealand through the new main arena, the stockholder 
meeting. But just as important is the fact that the changing ideas generated 
by corporatization seem to have reduced the willingness to exercise close 
control of government enterprises. This management at a distance might 
stem from a perception of reduced political relevance, given the com- 
mercialization of objectives in New Zealand. But it is more problematic in 
Norway, where SOCs have retained their non-commercial objectives and 
are governed by the sector department, even though there has been a 
change towards concentrating the ownership function to the Ministry of 
Trade and Industry. An interesting development under the current Labour 
government in New Zealand is that the fragmentation and coordination 
problems caused by structural devolution is being addressed, probably 
leading to more central control of agencies and companies (Gregory 2002). 


CONCLUSION 


Norway has a long tradition of government administrative enterprises, a 
form in which historically, unlike many countries, political control of com- 
mercial activities was of prime importance (Grenlie 1990, 1998). The first 
wave of structural devolution, which occurred in Norway from 1945 through 
the mid-1960s, was a function of an expanding state under Labour rule, a 
way of organizing new activity as SOCs in a growing public sector and 
enhancing both commercial and non-commercial motives, that is, a more 
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hybrid form. In contrast, the devolution of today is more an instrument for a 
defensive state, aimed at protecting the core of the welfare state in a period 
when the public sector’s agenda is shrinking and commercialization and 
productivity have become primary concerns (Grenlie 2001). Norway has 
moved from a period when the debate on organizational forms was about 
the balance between corporate autonomy and political governance to a situ- 
ation where the motive behind structural devolution of SOCs is to make the 
government abstain from politics and become a professional investor and/ 
or contribute to more competitive and market-like arrangements. It is now 
more explicitly concerned with contracts for securing general or sectoral 
collective interests, something that is pushing such considerations more to 
the background, particularly when efficiency is favoured and resources are 
scarce. There is a process going on aimed at splitting ownership between the 
portfolio minister and the minister of trade and industry; and some compan- 
ies are now designed more explicitly for future privatization. Our analysis 
indicates that the group experiencing the greatest problems in accepting and 
adjusting to this new development is that of the executive politicians. 

We have focused on the experience and attitudes of central leaders towards 
the new control and scrutiny system for state-owned companies and ana- 
lysed whether it changes their roles generally and, in particular, whether it 
weakens political control. The main findings indicate substantial changes in 
roles, with the traditional role of the political executive weakening in this 
respect, that of the administrative leadership becoming more complex but 
also more potent, and that of company leaders becoming stronger. 

Structural devolution changes and weakens the instruments of control 
and increases the distance between the political leadership and state-owned 
companies (Egeberg 1989). Surveys in the Norwegian civil service have shown 
that civil servants in central agencies outside the ministries see political sig- 
nals and considerations as significantly less important for decision-making 
than bureaucrats inside the ministries, and this tendency is even stronger in 
state-owned companies (Christensen and Egeberg 1997; Christensen and 
Leegreid 1998; Wik 2001). The more structurally separated civil servants and 
company leaders are from the political leadership, the greater the import- 
ance of other decision signals — such as cost-efficiency, profit and customer 
interests. Even though public companies are formally supposed to take into 
consideration general or sectoral political interests, in reality they are paying 
increasing attention to commercial interests (Statskonsult 1998; Wik 2001). 

The effects of structural form have, however, been modified by contextual 
factors in both Norway and other Western countries, as would be expected 
from a transformative perspective. There is variation in the trade-off between 
autonomy and control between countries, but also between and within the 
different forms of affiliation within each country (Wik 2002). Even in the 
same public company there might be significant variation over time, across 
different areas or according to performance, result or political situation (Grønlie 
1998). This implies that structure matters, but also that each organizational 
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form is quite broad, allowing for variation in practice. One lesson to be 
learned is that one should be careful about regarding organizational struc- 
tures as determining outcome, and instead perceive them as having a wider 
repertoire of potential actions and rules, which can be activated under dif- 
ferent contextual circumstances (Grenlie 1998). 

Another lesson is that one should not infer too easily from intentions, plan 
and processes to effects. Arguments from reformers in many countries, 
including Norway and New Zealand, stress that corporatization would 
cause an increase or retention in political control (Boston et al. 1996; Self 
2000). This seems to have clearly symbolic elements, because the actual struc- 
tural changes made in the status of state commercial units, based on these 
arguments, point in the direction of weakening political control, something 
that is shown in studies of effects both in Norway and in a broader compara- 
tive context (Pollitt and Bouckaert 2000; Christensen and Legreid 2001c). 
And radical and aggressive NPM reforms, as in the case of New Zealand, do 
not necessary lead to greater efficiency, effectiveness and good government 
than more reluctant and less aggressive reforms as in the case of Norway. 

The main lesson learned is that structural devolution means a decrease in 
political authority and the capacity for exercising control and less attention to 
political considerations in market-oriented SOCs. At best structural devolu- 
tion is greater political control over less, and even more so in New Zealand 
than in Norway (Mascarenhas 1996; Davis 1997). There is a tendency to define 
political involvement in public companies as ‘inappropriate’ interference in 
business matters (Gregory 2001). Hollowing out the state also tends to erode 
political responsibility (Rhodes 1997). Devolution represents a shift in focus 
concerning accountability, from a broadly defined public interest to a more 
narrowly defined set of company interests. It is a paradox that while one 
goal of structural devolution and businesslike reforms is to open public 
administration to the public, it may ultimately reduce the level of demo- 
cratic accountability and lead to erosion of the publicness of public service 
(Peters 1999; Haque 2001). 

Our interpretation is that structural devolution of government adminis- 
trative enterprises and SOCs has encouraged a more multi-structured, com- 
plex and segregated public apparatus and a confrontation between different 
structural design principles (Peters 1996; Christensen and Lægreid 2001c). 
Market-oriented reforms can create new organizational forms that blur the 
differences between the public and private sectors and thereby make the 
features of public organizations less distinct (Pollitt and Bouckaert 2000). 
Another element is that devolution is leading to more cultural ‘creolization’ 
~ that is, new, economically oriented cultural norms and values fuse with 
traditional, administrative norms and values, creating qualitatively new 
cultures (Hannerz 1996). A third element is that the symbols and myths of 
public life seem to be more important than before (Brunsson 1989). This may 
reflect the increasing complexity of the public apparatus, but it may also be 
due to the fact that structural devolution has generally led to a qualitative 
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change in leadership roles, with more emphasis on image management. 
That said, there is a coupling between talk and action in the devolution 
process and many government organizations have changed significantly 
following this kind of reform. One plausible interpretation is that the general 
idea of devolution and market works as a selection mechanism: reforms that 
comply, or at least do not compete, with these ideas will be selected, while 
those not compatible with it will be rejected (Forssell 2001). The form a com- 
pany takes seems to become institutionalized in the sense that expectations 
of a commercial orientation emerge once this form has been chosen (Zuna 
2001). Structural devolution has thus become the order of the day, and today’s 
political and administrative leaders are adjusting their beliefs and roles to 
this idea, although in the case of Norway obvously with some reluctance 
and pain. 

Under structural devolution indirect forms of political steering through 
procedural rules and regulative authority should replace direct interference 
in day-to-day activities and individual cases. A remote model of political 
leadership supersedes the political power derived from elected office. If elected 
political leaders have limited control over companies, is it then reasonable to 
hold them accountable for their actions? And if elected officials should not 
be held accountable, then who should? The emergence of devolution reforms 
thus seems to have made accountability a more ambiguous and complex 
issue (Thomas 1998). There is also the question of whether executive polit- 
icians are willing or able to adopt the role of strategic managers that is envis- 
aged for them by the devolution reforms (Pollitt and Bouckaert 2000). Our 
data indicate that most executive politicians express a liking for the more 
traditional role of short-term thinking, interference in single policy questions, 
negotiations and symbolic action (Christensen and Lægreid 2003). 

Structural devolution has produced a shift in accountability from the 
political to the managerial sphere and from input and processes to output 
and outcomes. The success of market-oriented accountability is dependent 
on citizens having sufficient resources to make their preferences felt in the 
market and upon the perfect realization of the notoriously unrealistic condi- 
tions that characterize the economist’s ‘ideal market’ (Goodin 1999). In prac- 
tice it is difficult to live up to the principle of increased efficiency through 
market competition as in the case of corporatization of the Norwegian Post 
(Seip 2001). There is also a certain ambiguity in much of the rhetoric about 
strengthening accountability through devolution, insofar as some executive 
politicians have used the new politics/administration split to define the 
weaknesses of political programmes as managerial failures (Fredrickson 1996; 
Pollitt and Bouckaert 2000). 

The role of political leaders is ambiguous under structural devolution. 
Elected officials have a role as strategists in defining the long-term goals of 
companies and assessing the results through a new system of control and 
scrutiny. At the same time they are expected to give considerable discretion 
to corporate leaders in operative business matters, which can be used to 
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undermine the control of politicians (Peters and Pierre 1998). Since state-owned 
companies are to respond directly to the demands of the market, not just to 
political decisions, providers should ideally also receive information about 
their performance directly from customers without having to go through 
elected representatives. At the turn of this century there seems to be little 
interest in the democratic problem of entrusting the management of large 
portions of state capital in high-risk areas to companies that are for the most 
part not subject to political control and direction (Self 2000). 
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APPENDIX 


The category ‘Directorates and Central Agencies’ in table 1 includes regula- 
tory and scrutiny agencies for the SOCs. In addition there is a subcategory of 
11 central agencies with special extended authority, an example being the 
Research Council of Norway. SOCs in Norway can be divided into three 
types: 

(1) Hybrid companies established by special laws: this is a (hybrid) company 
form established on the basis of specific legislation or a specific stat- 
ute. These companies have a more general profile concerning societal 
considerations than public corporations. 

(2) Government owned companies with a more sectoral profile. This organ- 
izational form was established in 1992 and is supposed to take sectoral 
policy objectives into account. 

(3) Government limited companies owned 100 per cent by the government. 
This is the most common form for state-owned companies. It has his- 
torically been used for industry and construction, including sectors 
like the defence industry, iron mills, aluminium, mining and energy 
(Grendahl and Grenlie 1995). In contrast to most SOCs, government 
limited companies are not monopolies and operate under market 
competition. 


Added to this are partial privatized government limited companies, even 
though they are not analysed specifically here. In this category are compan- 
ies where the government owns a majority or a significant part (more than 
one third) of the shares. These numbered 13 in 2001. These companies are 
normally stock companies. During the current reform period there has been 
a tendency to sell shares in some of the large SOCs to private actors or to 
decrease the majority position to a minority one in some partly privatized 
companies. One of Norway’s largest companies, Norsk Hydro, is in this 
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category; in addition, in 2000 Telenor became partly privatized when the 
government sold 17 per cent of its shares to private interests. In 2001 Statoil 
also became a partly privatized company, with a minority of its shares sold 
to private investors. 

Added to this rather complex set of organizational forms is an increasing 
tendency to establish different forms of subsidiary companies. This is most 
common in the state-owned companies. They are usually 100 per cent 
owned by the state-owned companies themselves, but there are also quite a 
few examples of subsidiary companies where the parent company has a major- 
ity, or even a minority, of the shares. For instance, in 2000, Norway Post had 
27 subsidiary companies and the Norwegian Power Company had 13. In 
1999, Telenor had 49 subsidiary companies and 130 subsidiary companies 
that were owned by subsidiary companies. Even government administra- 
tive enterprises, such as the Norwegian National Rail Administration, have 
established several subsidiary companies. 
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PUBLIC ADMINISTRATION EDUCATION AND 
EUROPEANIZATION: PROSPECTS FOR THE 
EMANCIPATION OF A DISCIPLINE? 


TONY VERHEIJEN AND BERNADETTE CONNAUGHTON 


The twin processes of Europeanization and Transition provide significant opportun- 
ities for the development of Public Administration education in Europe and provide 
a possibility to further the ‘emancipation’ of the discipline. In terms of Europeaniza- 
tion, the increasing challenges of politico-administrative interachion between 
national administrations and the institutions of the European Union illustrate that it 
is essential for Public Administration graduates to acquire an informed understand- 
ing of both the European context of policy-making and of the admunistrative organi- 
zation and culture of other member states and countries associated with the EU. Asa 
second element, the transition process in Central and Eastern European states could 
provide the discipline with further impetus to search for its own identity and 
approach in a European context. This article reviews the key findings of the results of 
the comprehensive inventories undertaken by the SOCRATES Thematic Network in 
Public Administration with regard to the current direction in which Public Adminis- 
tration education in Europe is moving. It addresses whether attention to European 
issues is reflected in the curriculum as well as links with the profession and whether 
cross-fertilization between the development of new programmes in the transition 
states and PA academic programmes in the EU member states has actually occurred. 


INTRODUCTION 


The processes of Europeanization of the profession and the broadening of 
the academic community in Public Administration following the transition 
process in Central and Eastern Europe, have created a momentum for 
change in Public Administration (PA) as an academic discipline. However, 
regardless of these developments, recent inventories of Public Administra- 
tion programmes (Connaughton and Verheijen 1999; Verheijen and Nemec 
2000) show that a European ‘mode’ or ‘model’ of public administration 
teaching has not yet emerged. The degree to which these two processes can 
be positively exploited is crucial to the further emancipation of Public Admin- 
istration as an academic discipline. This article will reflect on the degree of 
Europeanization of PA education to date. It will provide an overview of the 
development of Public Administration as an academic discipline in Europe, 
explore the nature of the two main drivers for change in Public Administra- 
tion programmes and finally draw conclusions on the necessary steps to be 
taken by the academic community to ensure that Public Administration 
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programmes retain the position of a competitive ‘supplier’ of graduates to 
the profession. 


PUBLIC ADMINISTRATION AS A FIELD OF STUDY 


As a field of study Public Administration concentrates on the analysis of 
‘government in action’, ‘the business of government’ or ‘the running of a 
constitution’ as Woodrow Wilson, Professor and later US President, referred 
to it in his essay “The Study of Administration’ in 1887. 

Wilson, who provided the rationale for Public Administration to be an 
academic discipline and professional speciality, was inspired by and referred 
to, the long-standing European tradition of the professional academic study 
of the general practices of ‘government in action’ (Wilson 1887, p. 14). In 
what is regarded as the first textbook in Public Administration in 1926, 
Leonard White defined public administration as the ‘execution of public 
business’. 

The emergence of specialized academic programmes in Public Adminis- 
tration is a relatively recent phenomenon in Europe. However, the study of 
governance and public administration has a long history in the European 
context. There is an ancient concern with the study of public administration 
and the study of its subject matter — government activity, governance, the 
administrative process and public policies — may be traced back for centuries. 

Ever since the Middle Ages, rulers, kings and governors relied on people 
trained to be specialists in the ‘general business’ of governments and states. 
This study was institutionalized in separate university chairs in the science 
of Cameralism at the beginning of the eighteenth century in Prussia. The 
principal concern of the study of Cameralism was the organization of the 
state in its broadest sense. In France, from the seventeenth century onwards, 
a specific study of the state also emerged in the form of ‘policey-science’ or 
‘science de la police’. It developed new ways of dealing with the challenges 
of nation state development. Following the 1950s, the label Policey-science 
was reintroduced in Europe through the development of ‘Policy Sciences’. 
This is often defined as the study of what governments do, why they do it 
and what difference it makes (Dye 1972). 

In our view, there is no clear intellectual distinction between Policy Sciences 
and Public Administration. Both concepts relate to the study of the actual 
operations of government and other public sector institutions. The term 
Public Administration reviews this from an institutional and organizational 
point of view. Policy Science studies the same questions predominantly 
from the perspective of process, people and the substance of policy. In the 
1980s, another concept became popular, reflecting yet another approach to 
the same subject matter: the concept of Public Management. These different 
concepts may be more easily understood if illustrated as a reflection of the 
different stages in the development of the practice of government. Public 
Administration may be viewed as the institutionalization and moderniza- 
tion of the organizational establishment of the modern nation state in the 
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first half of this century. Policy Studies reflects the growth of substantive 
government activity under the expansion of the public sector during the two 
decades 1950-70 and the development of the ‘welfare state’. Finally, the 
concept of Public Management can be defined as an expression of the econo- 
mization of the public sector and the search for a new mission for government 
and the state in a changing international environment in the last decades of 
the twentieth century. 

In recent years efforts to redirect, re-anchor and reinvent government and 
public administration are reflected in the emerging concept of ‘good govern- 
ance’, which refers to the development of systems that combine effective 
and democratic government (UNDP 2001). In addition, there is an increas- 
ing return to the study of ‘classical’ ideas, such as the duties of government 
in society, and the fact that the business of government is essentially the 
public accountability of government in action. 

These developments have affected states in various ways. The academic 
perception of these various ‘labels’ differs accordingly, and often the same 
activities are studied under different labels, in different countries, at differ- 
ent times. As opposed to referring to a variety of ideas and concepts, a single 
definition will be proposed to give identity to a field of studies that is 
approached differently, but the subject matter of which has remained stable 
over a considerable period of time. In this instance, the definition followed is 
of Public Administration as the study of government in action, as outlined 
by the Blackwell Encyclopaedia of Political Institutions: 


Public administration In the lower case (p.a.) institutional arrangements for 
the provision of public services; in the upper case (P.A.), the study of 
those arrangements. ‘Institutional arrangements’ is a general term to 
denote the complex of agencies, authorities and enterprises, the formal 
rule structures, mixes of instruments, and conventions of behaviour 
which describe the organisational means of public services. (Bogdanor 
1987, p. 504) 


Although the concentration of this article is on academic degree pro- 
grammes, the above definition enables us to embrace different approaches 
and the cultural variety that underlies the study of government in action ina 
number of European states. In our opinion, the study of Public Administra- 
tion — as a label ~ stands for the professional and academic European tradi- 
tion of studying government in action, which ranges from the eighteenth 
century ‘Policey-science’/‘Science de la Police’, to late twentieth century 
‘public governance’ and all steps in between. 

In this article we will generally distinguish three types of academic pro- 
grammes in Public Administration: interdisciplinary programmes, multidis- 
ciplinary programmes and Public Administration specializations integrated 
in other programmes. 

Interdisciplinary academic programmes in Public Administration are 
defined here as programmes in which public administration is studied from 
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the integrated viewpoints of different disciplines, generally those of Political 
Science, Law, Economics and Sociology. The subject ‘Public Administration’ 
is taught as the core subject of the programme. This is distinct from multi- 
disciplinary programmes which typically do not include the subject ‘Public 
Administration’, but in which the public administration is studied exclu- 
sively from the viewpoint of the different contributing disciplines. Finally, 
in some European states Public Administration does not (yet) exist as a 
separate field of study, but rather as self-standing specialization under Law 
or Political Science or, less frequently, Economics or Business Studies. 


PUBLIC ADMINISTRATION PROGRAMMES IN EUROPE: 
DIFFERENT ORIGINS AND TRADITIONS 


In historical perspective, the study of public administration is constructed as 
a study of the state, or a Staatswissenschaft as it was known in nineteenth- 
century Germany. In order to understand the ‘European’ approach to public 
administration one has to address the development of the study in relation 
to the development of the nation state (Raadschelders and Rutgers 1999, 
p- 17). However, as an independent and integrated field of study in its own 
right, Public Administration is a relatively young academic discipline. In 
Western Europe, independent academic Public Administration programmes 
have only become institutionalized and developed in the past four decades. 
Modern academic Public Administration programmes in Central and Eastern 
Europe were established in the 1990s. 

Even though Public Administration is generally perceived to be a young 
discipline, elements of current Public Administration programmes have 
been taught under other disciplines for a considerable length of time. A gen- 
eral tradition exists in continental Europe to teach Public Administration as 
Public and Administrative Law. The UK and Ireland, as ‘Common Law 
countries’, do not traditionally partake in this continental tradition. This is 
strongly related to the fact that a legal education was a prerequisite for entry 
into the national administrations of continental European states, whereas 
Ireland and the UK used different entry criteria based predominantly on a 
test of broad general knowledge. Consequently, in terms of historical devel- 
opment, Public Administration in continental Europe was more or less com- 
mensurate with Law, while in Ireland and the UK, there was little scope for 
the development of Public Administration programmes. 

In the period preceding the Second World War there was little variation in 
the type of preparation required for entry into the administration in conti- 
nental Europe. In some states principles of management and administration 
were gradually allocated a more prominent place in university (Law) pro- 
grammes that were designed for the preparation of civil servants. However, 
apart from incremental changes, the status quo was maintained. 

In the immediate post World War Two period the first signals pointing to 
a reorientation of Public Administration education may be noted. Firstly, the 
new Institutes d’Etudes Politiques (IEP) created in France in 1945, and later 
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of the Ecole nationale d'administration (ENA), led to a fundamental shift in 
requirements for entry into the French administration. The IEP designed a 
curriculum which paralleled what would nowadays be regarded as an inter- 
disciplinary Public Administration programme. Over time IEP graduates 
succeeded in monopolizing top-level positions in the administration (via 
their entry into the ENA). As a result, France became the first European state 
where the monopoly of Law and Lawyers in Public Administration was suc- 
cessfully challenged and broken. Law does, however, remain a core element 
in the preparation for entry examinations into the ENA and the civil service. 

Despite this development, the programmes undertaken at the IEP cannot 
be considered to constitute ‘independent Public Administration pro- 
grammes’. Public Administration remains subordinate to, or at most inte- 
grated with, Political Science. Despite this, the development of the IEP 
marks the beginnings of a fundamental shift in orientation towards Public 
Administration as a distinct academic discipline. 

From the mid-1950s independent multidisciplinary and interdisciplinary 
university programmes in Public Administration were created in a number 
of states. In Italy, Finland, Germany, Belgium and the UK, new programmes 
in Public Administration were established between 1955 and 1970. The 
rationale for the creation of these programmes was based on the perception 
that the civil service needed to become less legalistic. It is necessary to dis- 
tinguish between the ‘continental’ programmes, where the creation of Public 
Administration programmes marked ‘emancipation’ from the monopoly of 
lawyers, and the new programmes created in the UK. In the case of the UK, 
new programmes were established primarily as a reaction to the report of 
the Fulton Commission in 1968. It called for a professionalization of the 
administration through the improvement of managerial and analytical 
capacities. 

A second wave of development of new independent programmes in Public 
Administration followed at the beginning of the 1980s in The Netherlands, 
Ireland and Portugal. The circumstances encouraging the development of 
these programmes varied. In Portugal the impetus was the necessity to 
modernize the administration following the change of regime and the 
preparation for EU membership. In The Netherlands, the creation of Public 
Administration programmes was a (belated) reaction to the changing 
requirements of the civil service. In Ireland, the Public Administration 
programme at the University of Limerick was created as part of a move 
towards more interdisciplinary programmes at university level. The domin- 
ant approach to Public Administration programmes as a new and devel- 
oping discipline in Central and Eastern Europe (CEE) in the 1990s is also 
multidisciplinary or interdisciplinary. For example, in Lithuania, all Public 
Administration academic programmes in higher education institutions are 
established on an interdisciplinary basis. In Estonia, interdisciplinary 
programmes have evolved from a social science and economics base. The 
institutional setting and organization of Public Administration programmes 
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in CEE states varies, as political struggles and existing rivalry between 
faculties have often necessitated unconventional solutions. For example, 
interdepartmental rivalry led to the new Department of PA at Sofia Univer- 
sity being anchored within the Faculty of Philosophy. 

The second model illustrating the development of Public Administration 
programmes is the creation of increasingly independent specializations in 
general Social Science or Political Science programmes. This model of devel- 
opment is apparent in most of the Nordic states (with the exception of 
Finland), France (as an integrated element of the programmes of the IEP), 
Greece, Spain and Austria. There are fundamental differences between the 
strength and level of independence of these sub-programmes. In the Danish 
case, the course sub-programme deviates in minor ways from full pro- 
grammes in The Netherlands and could be considered an independent 
programme in all but name. This situation applies to a much lesser extent in 
Sweden and Norway. In Spain, Public Administration and Political Science 
are integrated into one programme. In Greece, Public Administration is also 
fused with Political Science and there are only two programmes available. 
To date, these two programmes have been unable to compete with the trad- 
itionally dominant area of Public Law. 


Influences and influence 

As discussed above, academic programmes in Public Administration are 
now predominantly linked to the Social Sciences. This is valid both for inde- 
pendent programmes, which are usually taught under Faculties of Social 
Sciences or Humanities, and for specializations, which usually constitute 
part of general Social Science or Political Science programmes. During the 
past two decades and in recent years, Public Administration programmes 
have also developed stronger links with programmes in Management or 
Business Studies as part of the general focus on management in public 
administration. These links are strongest in the UK and, to a lesser degree, 
Ireland, but are also apparent in The Netherlands and in a selection of the 
Nordic states (especially in Finland). 

The next question is to what extent have Public Administration pro- 
grammes managed to ‘compete’ with the traditional ‘suppliers’ of Public 
Administration education, in particular Law faculties. 

Even though the courses provided by Law faculties are still significantly 
different from the interdisciplinary programmes developed during the last 
five decades, they continue to be the dominant form of Public Administra- 
tion education in several European states. Germany is one of the most 
important examples of this situation. Public Administration programmes 
are offered in few universities and Fachhochschule and have found it diffi- 
cult to compete with the still-dominant Law faculties. A similar picture is 
evident in Austria, where Public Administration programmes or special- 
izations do not even exist. Greek Public Law programmes are also still con- 
sidered to be the principal sources of Public Administration education. 
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In Southern Europe, Public Administration programmes and specializa- 
tions have gradually established themselves as a competitive alternative to the 
Law faculties in Italy and, to a lesser degree, in Spain. In Portugal the emerg- 
ing Public Administration programmes predominantly focus on local and 
regional administration. Law faculties remain the dominant force in prepar- 
ing students for work in the central administration. Among CEE states, Law is 
the dominant discipline, in particular in Hungary where graduates in Law are 
considered to be the most competent generalist professionals in public admin- 
istration. The dominant institutional setting for Public Administration pro- 
grammes, therefore, is the Law Faculty. In Romania, the structure and content 
of the curriculum has traditionally also been influenced by law or law-related 
courses, although Hintea and Ringsmuth (2000) note a recent move towards 
the development of more interdisciplinary programmes. 

The situation in Ireland shows some similarities to the Portuguese case, even 
though the type of competition is different. A broad general education still 
provides the best preparation for the entry examination for the Irish admin- 
istration. With regard to graduates of Irish Public Administration programmes, 
if they find employment in the public sector, they are generally found at 
local government level. In the UK, the orientation towards management skills 
in the administration has improved the position of Public Administration 
programmes, most of which have a strong management component. 

Finally, the relatively large number of Public Administration programmes 
based mainly on management or economic subjects in CEE states is interest- 
ing to note. In particular, in Latvia, Lithuania and Slovakia there is a strong 
representation of management- and economics-based programmes. Often the 
design of these programmes was influenced by US or, in the case of Latvia, 
UK universities and institutes. As a further illustration of the relative import- 
ance attached to economics and management, the accreditation debate in 
Bulgaria was dominated by the question of whether or not Public Adminis- 
tration should be classified under economic disciplines (Tanev 2000 pp. 19-44). 

The specializations in Public Administration under Social Science pro- 
grammes in Scandinavia and Finland have gradually managed to ‘replace’ 
Law as the dominant provider of graduates to the civil service. This situation is 
also apparent, to a lesser extent, in the case of Belgium. Scandinavian pro- 
grammes generally have a basis in Political Science or general Social Sciences. 
This is also valid for Belgium, even though independent Public Administration 
programmes have been established in Wallonia. In the Netherlands, Public 
Administration programmes in Twente, Rotterdam and Leiden have managed 
to acquire credibility as providers of high quality graduates, after initially 
facing difficulties due to some scepticism from the central administration. 

Table 1 summarizes the relative position of Public Administration 
programmes in different European states in terms of the extent to which gradu- 
ates are able to obtain positions in the core institutions of the public sector. 

In conclusion, based on the studies by the SOCRATES European Thematic 
Network in Public Administration, it would appear that academic 
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TABLE 1 Public Administration programmes and their relattve position 


Position of PA programmes/specializations in States 
terms of the competitive position of graduates 


Well established, high degree of credibility at Netherlands, Sweden, Norway, Denmark, 
central and local government level, largely Finland, France, Estonia, Lithuama, Latvia 
replaced traditionally dominant programmes as 

providers of civil and public service candidates 


Well established, high degree of credibility at Italy, Spain, Belgium, Bulgara, Romania, 
local and central government level, increasingly Czech Republic, Poland, Ukraine 
on equal footing with traditionally dominant 

programmes in Law 

Well established, high degree of credibility at Germany, Hungary 

local and central government level, but still 

generally dominated by traditionally dominant 

programmes in Law 

Well established, recognized as a provider of Portugal, Ireland, UK 

candidates by local and/or regional government, 

lumited impact on central government 


Not well established, little impact on either Austria, Greece, Slovakia 
central or local government 


programmes in Public Administration have generally established them- 
selves as credible alternatives for the education of prospective civil and pub- 
lic servants in an area previously dominated by Law. Even in Southern 
Europe and in the former communist states of Central and Eastern Europe, 
interdisciplinary programmes in Public Administration have increasingly 
gained support. The changing nature of the work of government is a signifi- 
cant factor in accounting for the rapid growth of Public Administration as 
an accepted academic discipline. The interdisciplinary nature of Public 
Administration programmes provides graduates with the ability to analyse 
problems facing the state from different angles and to develop solutions that 
take into account a range of different elements. 


THE NEED FOR EUROPEANIZATION: DRIVING THE PROCESS OF 
CHANGE IN PUBLIC ADMINISTRATION EDUCATION 


As set out in the introduction, there are two main factors that necessitate 
change in Public Administration as an academic discipline, the changing 
realities in the profession in the current EU member states and the process of 
European re-integration of Central and East European states. In relation to 
the first factor, there are two key issues to be considered: changing market 
conditions, the reality of the age of comparison and these are discussed 
below. 


Changing market conditions: the Europeanization of public sector 
institutions 

The Europeanization of the profession has two main dimensions, the 
creation of a ‘European Administrative Space’ (EAS), and the increasing 
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‘internationalization’ of the work of national civil servants as a result of both 
membership of the EU and the forces of globalization. 

The ‘European Administrative Space’ (EAS) represents the process of 
increasing convergence between national administrative legal orders and 
administrative practices of member states. This has evolved through the 
constant contact amongst public servants of the member states and the Com- 
mission, the requirement to develop and implement the acquis communautaire 
at equivalent standards of reliability across the Union, the emergence of a 
Europe-wide system of administrative justice, and shared basic public 
administration values and principles (OECD 1998, 1999). Rutgers and Schreurs 
note that the notion of a EAS, although vague, comprises the European idea 
of public administration; they add that although it is supposed to be a unify- 
ing concept, it just as easily qualifies as a mystifying concept (Rutgers and 
Schreurs 2000, p. 628). What is central to the development of the EAS is the 
shared basic public administration values and principles that constitute its 
condition and that have led to some convergence amongst national adminis- 
trations in member states and candidate states. These principles are reliability 
and predictability, openness and transparency, accountability and efficiency, 
and effectiveness (OECD 1999, p. 5). 

The Europeanization of the day-to-day operation of public sector institu- 
tions is also a result of the gradual increase in administrative cross-border 
co-operation in Europe. Johan P. Olsen reflects on this issue in the Arena 
working paper ‘The many faces of Europeanization’, in which he analyses 
the various aspects and elements of the Europeanization of Public Adminis- 
tration practise, including the ‘export’ of elements of the European Adminis- 
tration Space (Olsen 2001, pp. 3-7). Cross-border co-operation, as the core 
aspect of the Europeanization of the profession, ranges from the often bilat- 
eral, functional interaction between municipalities and regions, to the inter- 
action of national administrations within the framework of the European 
Union. Hence, for civil servants working at local, regional or central govern- 
ment level, their daily work increasingly obligates them to act internation- 
ally. The work of civil servants in national administrations is increasingly 
permeated by ‘European’ business. This is also becoming a reality for local 
governments and ministries and departments that were previously per- 
ceived as ‘exclusively national’. Civil servants must become equipped with 
an understanding of the decision-making procedures of the EU institutional 
system and a knowledge of policies, as well as administrative culture and 
practice in other EU member states. “Europeanization’ also requires civil 
servants to develop networking skills and other appropriate skills necessary 
to work in the European (bilateral and multilateral) arena. The enlargement 
of the EU to Central and Eastern Europe will make the European policy 
process even more complex, adding new states with different administrative 
cultures and approaches. 

In view of the above, it is important to investigate the extent to which 
academic programmes in Public Administration can assist national 
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administrations in meeting the challenge of Europeanization through the 
‘delivery’ of well-equipped graduates with a solid education in European 
affairs. 


The age of comparison 

The past two decades have been devoted to the development of the institu- 
tional framework for European integration, not only in terms of the EU insti- 
tutions, but also in terms of the institutionalization of the single European 
market. As a result of the introduction of Economic and Monetary Union, 
the Internal Market will become truly operational, and will start to affect 
‘government in action’ at all levels in the European administrative system. 
The de-nationalization of the national legal and administrative frameworks 
will invariably create the demand for a new comparative understanding. It 
will become increasingly necessary to look through instead of across or over 
borders to assess governmental operations elsewhere in the Union in 
comparable operative terms, and not only on the basis of legalist principles 
or policy requirements. The bureaucratic and administrative difficulties 
inherent to this enterprise are illustrated by the emerging co-operation in 
border regions, or police co-operation, for example, in the Schengen coun- 
tries (presently Belgium, the Netherlands, Luxembourg, France, Germany, 
Portugal and Spain). The attention given to the implementation of European 
policies will inevitably increase since the comparative advantages of various 
regions and member states will be assessed in terms of their real operative 
meanings, and not merely the promises that legal frameworks and national 
policy statements entail. Both business and governments will experience the 
necessity to compare the grassroots level of government in Europe. In addi- 
tion, it is predicted that issues in relation to the enforcement and implemen- 
tation of European policies will require more attention as the process of 
‘deepening’ European integration continues. Hence, ‘Europe’, in the sense of 
‘government in action’, has to become a reality and this should be reflected 
in PA curricula. National and traditional administrative law approaches to 
the study will not be sufficient to deal with the administrative and manager- 
ial impact of these developments. Certainly, a particular expertise in 
comparative administrative analysis is required to perform this exercise in a 
meaningful and valid manner. The further that European unification and 
the single market develop, the more important it becomes to generate a 
meaningful comparative understanding of the cultural and administrative 
varieties both within this market and within this political union. Adminis- 
trative quality is also likely to acquire a broader meaning and is destined to 
pay attention to more classical administrative concerns such as good or 
proper government and reliable and sustainable governance. In terms of 
academic degree or curriculum design, however conceived of, questions like 
these typically belong to the historical tradition in the study of Public 
Administration. 
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European re-integration: a second key driver of change 

The second main driving force for change in European Public Administra- 
tion programmes is the re-integration of Central and East European states. 
Public policy or public administration education along the lines of Western 
theories and practices did not exist in Central and Eastern Europe under the 
previous regimes (Newland, Jenei and Suchorzewski 1999, p. 221). The tran- 
sition to democracy has opened new opportunities for Public Administra- 
tion as an academic discipline to develop a truly European model of public 
administration education. The emergence of new systems of public adminis- 
tration not only provides new ‘food for thought’ for European academics 
but also an opportunity for ‘Western’ universities to re-think the basic 
underlying principles of their programmes in the light of the development 
of new programmes in the other half of the European continent. 

More than ten years after the start of the transition process, Public Admin- 
istration programmes in Central and Eastern European states are in rapid 
development. Numerous programmes have been created in the EU candi- 
date states as well as in other East European and post-Soviet states, in particu- 
lar during the last five years. The initial scepticism and suspicion of the state 
administration, mainly generated by its use as an instrument of control and 
even suppression by the previous regimes, has gradually been replaced by a 
genuine interest in public administration, among both academics and stu- 
dents. Other factors contributing to a growing popularity of the discipline 
include the growing realization of the importance of good (public) governance 
for the development of the economy, and the increasing importance attached 
by the EU to administrative capacity requirements for EU membership. 

Governments in Central and Eastern Europe are becoming increasingly 
receptive to the intake of Public Administration graduates, having tradition- 
ally relied on graduates from Law programmes. One reason for this is that 
the only way in which a rapid transformation can be achieved is by the 
recruitment to key positions of highly qualified young staff members. In the 
initial years of the transition process there was a strong resistance to such 
proposals in many states, especially from senior officials. This notion has 
now become generally accepted. The many cases of reform failure and the 
realization that a high quality administration is a key requirement for 
successful economic transformation have brought about a gradual change in 
attitude. The gradual emergence of a new political class has also created 
more favourable conditions for the recruitment of Public Administration 
graduates. 

A second factor to be considered in the emergence of Public Administration 
as a subject and as an academic degree programme as a result of independ- 
ence is the diversification of the education system. A number of new educa- 
tion institutions have been established. For example, in Bulgaria the number 
of universities has increased from 16 to 42. Most of the new institutions are 
private universities that rely on the expertise of academic staff from the old 
state universities. In general, universities have more freedom to decide on 
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the structure of faculties and explore new fields of study. Studies in Public 
Administration are not only being developed at universities which had 
previously provided teaching in similar disciplines, but also at institutions 
primarily more oriented to technical disciplines. 

The main overriding question, however, is to what degree scope exists for 
cross-fertilization between the development of new programmes in Central 
and Eastern Europe and the process of re-orientation of academic programmes 
in public administration in EU member states. 

The review of programmes in CEE states shows that the establishment of 
Public Administration programmes in Central and Eastern Europe has been 
influenced to some degree by the development of Public Administration 
education and research in Western countries. However, this influence has 
come in particular from the USA and only to a much smaller degree from 
other parts of Europe. At first glance, then, the opportunities for re-thinking 
and renewal for Public Administration as a discipline throughout the whole 
of Europe, and generated by the transition process in Central and Eastern 
Europe, do not appear to have been captured as yet. 


ASSESSING THE DEGREE OF EUROPEANIZATION IN PUBLIC 
ADMINISTRATION PROGRAMMES AND SPECIALIZATIONS: IS 
THE DISCIPLINE LAGGING BEHIND? 

One of the principal ‘tests’ for the new programmes and specializations in 
Public Administration is whether they will be sufficiently adaptable to 
maintain the competitive position they have established. One of the main ` 
challenges public administrations encounter is the increasing inter- 
nationalization of their work. In Europe the main impact of internationalisation 
is co-operation in the politico-administrative system of the European Union; 
the Europeanization of policy-making and implementation. As previously 
noted, Europeanization affects all levels of government, albeit in different 
ways. For the candidate states of Central and Eastern Europe, the transition 
process is intertwined with that of Europeanization and accession. The link 
between European integration and public administration reform is more 
prominent since the candidate states must be capable of implementing EU 
policies and legislation. The European Commission, contrary to the practice 
in previous enlargements of the Union, has strongly emphasized the impor- 
tance of administrative capacity in the candidate states to implement the 
acquis communautaire on schedule. In order to meet these challenges, Public 
Administration programmes, as increasingly important sources of potential 
candidates for the civil and public service, should be capable of providing 
adequate education and training for these prospective civil servants charged 
with managing European affairs. 

The significance of internationalization for public administrations gives 
rise to the following question — to what extent are courses with a ‘European 
dimension’ included in the core curricula of academic Public Administration 
programmes? The analysis of the inventories undertaken by the Thematic 
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Network in Public Administration during 1998 and 1999 illustrates a lack of 
integrated courses/specializations in European integration and comparative 
Public Administration. These findings are disturbing, particularly for the 
EU member states. 

This is obviously a rather general conclusion and one that requires further 
elaboration. For instance, the number of courses offered on European 
integration and comparative Public Administration is not the only indicator 
of the degree of Europeanization. For example, a more important indicator 
is whether these courses are part of the core programme, since it is import- 
ant that all students obtain a basic introduction to comparative Public 
Administration and European integration. Offering a small number of core 
courses on these two subjects generates a higher level of “Europeanization’ 
than presenting a large number of courses on relevant subjects that are all 
optional. 

Very few universities in Western Europe have in their core curriculum 
courses on European integration and comparative Public Administration, 
that is, obligatory courses that all students have to take. The programme 
offered at the University of Limerick in Ireland is one exception worthy of 
mention. The core Public Administration curriculum contains some four 
courses on European integration or comparative Public Administration. In 
relation to CEE states, in the Baltic states of Estonia, Latvia and Lithuania, 
the number of EU courses has increased with the involvement of these states 
in the European integration process. In 1993, Eurofaculty started operating 
in all the Baltic states and has facilitated the development of several new EU 
courses and contributes to training future faculty through the support of an 
interdisciplinary Masters programme. 

Those candidate states that lag behind in acknowledging the study of 
European integration processes as a priority are Bulgaria, Romania and 
Slovakia. In Romania, the tendency to introduce comparative courses in 
Public Administration programmes has increased, but the subject is still not 
acknowledged as being of significant importance. In Slovakia the lack of 
attention to EU and comparative Public Administration is also explained by 
the lack of qualified personnel and the capacity to initiate new courses. In 
Bulgaria, the recent inclusion of European integration modules may be 
largely attributed to the acknowledgement of European Studies in the state 
registrar of officially approved disciplines. 

In Southern Europe the ‘European dimension’ is hardly developed at all. 
In Spain, Portugal, Greece and even in Italy there are virtually no core courses 
in European Integration, even though most Spanish universities include 
comparative Public Administration as part of the core curriculum. Optional 
courses on both subjects exist everywhere, but there are no indications as to 
what percentage of students take such courses. 

In France and Germany optional courses on both aspects of the European 
dimension have been created, but nowhere do these form part of the core 
curriculum. Even in these two EU founder members there is hardly any 
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research basis for the development of new courses on ‘European’ and 
comparative subjects. The MEPA programme, in which the Verwaltungs 
Hochschule Speyer participates, is an exception to this. In Belgium and The 
Netherlands, two other founder-members of the EU, the situation is not 
much better. The Universities of Leiden, Rotterdam and Leuven are partici- 
pants in the MEPA/EMPA initiative (together with the Universities of 
Budapest, Liverpool, Vaasa, Tartu, Paris and Speyer Academy). Apart from 
this initiative, most universities in The Netherlands and Belgium have 
specializations in International Administration, but do not include European 
Integration in their core curriculum. However, comparative Public Admin- 
istration is, in most cases, taught as a core subject. A limited number of 
ongoing research projects also exist and these could form the basis of an 
extended ‘European’ curriculum. 

In Northern Europe, courses on comparative administration have tradi- 
tionally focused on intra-Nordic comparison. European integration courses 
in Public Administration programmes remained underdeveloped until rela- 
tively recently, even in Denmark, which has been a member of the European 
Union since 1973. The accession of Finland and Sweden has stimulated the 
development of new courses in European integration and it now appears 
that the Nordic countries (with the exception of Iceland and Norway) are by 
far the most active in such developments. They are also engaged in extend- 
ing the scope of existing comparative Public Administration courses. 

Finally, it is interesting to note the developments in Ireland and the UK. 
As noted above, the Public Administration curriculum at the University of 
Limerick is one of the few to include European and comparative courses in 
the basic core programme. In addition, programmes established at NUI 
Galway (1998) and University College Cork (1999) have several comparative 
courses as part of their core programme. In the UK over the last decade, the 
Public Administration curriculum has increasingly concerned itself with 
Europe at both undergraduate and postgraduate level and Anglo-American 
perspectives, while not ignored, are less dominant. Nonetheless, it may be 
argued that UK Public Administration programmes have become increas- 
ingly management and skills oriented and that a focus on the European 
dimension is accorded secondary importance. 

In conclusion, the European dimension in Public Administration educa- 
tion is underdeveloped and not synonymous with developments ‘in the 
field’. Public Administration curricula remain generally inward looking 
with a dominant focus on national administrations. 


ADDITIONAL CHALLENGES FOR PUBLIC ADMINISTRATION 

PROGRAMMES: IMPROVING RELATIONS WITH THE PROFESSION 
In their analysis of West European Public Administration programmes, 
Toonen and Verheijen (1998) referred to relations with the PA profession 
as the Achilles’ heel of Public Administration programmes. This situation 
does not as such appear to be generally reflected in Central and Eastern 
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European states, which seek to nurture a new, post-communist generation 
of administrators in the public service with the appropriate public manage- 
ment skills. 

Two possible reasons for the failure of Public Administration pro- 
grammes to adequately respond to the changing nature of the work of 
national administration can be taken into consideration. The first relates to 
the recruitment system of central government civil servants and established 
links between university departments and the public service. A large number 
of states continue to use general examinations as one of the principal 
methods for recruitment (for example in Greece, Italy, Spain, Belgium, France, 
Ireland and the UK). The use of competitive examinations, generally designed 
to test the general knowledge of candidates, can lead to a ‘delayed transla- 
tion’ of changing demands in the administration. The examinations become 
a ‘barrier’ between the administration and the academic programmes. How- 
ever, if Public Administration programmes developed sufficient institution- 
alized contacts with the administration, they could still anticipate the changing 
requirements of the administration. To date these institutionalized links 
hardly exist. Even in states that have a ‘position system’, that is, in which 
positions are filled as they become vacant and without general examin- 
ations, the links between Public Administration programmes and potential 
employers of graduates are not well developed. The increasing use of 
internships in academic education has provided Public Administration 
programmes with enhanced opportunities to strengthen their links with the 
administration. However, these opportunities have not been optimized. 

In the Central and Eastern European states that are undergoing transition, 
it is anticipated that links between university programmes in Public Admin- 
istration and government institutions will improve following the implemen- 
tation of comprehensive civil service laws in the region. The Labour Code is 
still valid for public service personnel in a number of CEE states, something 
which provides one of the main factors explaining high turnover and 
instability in the administration. Cronyism is also apparent and many civil 
service positions are still allocated on partisan grounds. 

Despite this, beneficial links in some countries have been developed 
between departments offering Public Administration programmes and the 
civil service. In Estonia, internships are a compulsory requirement for Public 
Administration programmes and a significant percentage of Public Admin- 
istration graduates (Tartu 68 per cent; Tallinn Technical University 89 per 
cent) do subsequently obtain employment in the public sector (see Randma 
2000, p. 106). The picture is less encouraging in Poland and Slovakia where 
Public Administration degree programmes do not appear to have impacted 
very positively on graduate employment in the public service. In both cases 
public service recruitment policy does not distinguish between degrees in 
Public Administration and those in the other humanities, in legal, economic 
and business studies. Neither do there appear to be any privileges in recruit- 
ment procedures at any level of public administration. 
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One can pose the question, why do Public Administration programmes 
and their main ‘clients’ so often live ‘back to back’? One interpretation could 
be that Public Administration programmes have been successful regardless of 
their relations with government. There are some potential explanations for 
this paradox. One possible explanation is the apprehension that pro- 
grammes might become too ‘demand driven’. Academic standards in Public 
Administration programmes have often been challenged by other disciplines, 
especially Political Science and other Social Sciences. Public Administration 
is often considered to be a practical programme with limited academic 
substance and remodelling Public Administration programmes in response 
to the defined needs of administrations might strengthen the position of its 
critics. A lack of confidence in a relatively new discipline might be a second 
explanatory factor. 

In the context of Central and Eastern Europe, Public Administration 
graduates may encounter prejudice in the selection process and experience 
hostile treatment from officials who served under the Communist regime. 
As a result graduates will attempt to secure positions in central government 
where reform initiatives are being implemented. Graduates of academies 
that have direct links to or have been established by the government are 
more likely to be accepted for civil service positions. The Ukrainian Acad- 
emy of Public Administration is attached to the Presidential Administration 
and a recruitment policy defined by the ministerial cabinet stipulates that 
graduates of the Academy be allocated jobs in the civil service without 
competition (Polianskiy 2000, p. 294). In addition, the necessity of the 
administrative reform required for EU accession may enlist the support of 
the government for PA education. The administrative reform programme 
currently being followed by the Bulgarian government includes the recruit- 
ment of young professionals as part of its strategy. It is anticipated that this 
will lead to opportunities for Public Administration graduates in the near 
future. 

To conclude, ‘Europeanization’ is not merely a fad that will lose its attrac- 
tion in the future. It is part of a larger and continuing trend in the inter- 
nationalization of government. Therefore Public Administration programmes 
need to respond to this development if they are to retain their attractiveness 
to students as well as their relevance to their employers. Furthermore, it is in 
the general interest of academics in Public Administration to forge closer 
relations with the administrations in their state, in order to guarantee the 
relevance of their teaching and research. 


THE WAY FORWARD? 


There has been considerable progress in the development of Public Admin- 
istration programmes over the past four decades. However, the nature of 
the discipline necessitates that academic programmes in Public Administra- 
tion continuously anticipate and respond to developments in the field. At a 
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national level the performance of Public Administration programmes in this 
area appears to have been generally satisfactory. However, the response of 
these programmes in relation to the Europeanization of the work of admin- 
istration and the development of the ‘European Administrative Space’ has 
so far been marginal. Furthermore, the foundation for the development of a 
European dimension in Public Administration programmes is weak and 
research initiatives in European and comparative Public Administration are 
few. These findings are in line with commentary that there is no European 
study of public administration but rather a multitude of national studies of 
public administration (Raadschelders and Rutgers 1999, p. 32). 

Europeanization will impact upon the future of Public Administration 
programmes throughout Europe. The creation of the ‘Eurozone’ will create 
a new dynamic in the European Integration process, the impact of which 
will be felt at all levels of public administration in Europe. If Economic 
and Monetary Union is a success, this will certainly lead to calls for more 
intensified integration in other policy areas. Progress in furthering integra- 
tion in areas of “high politics’ such as the Common Foreign and Security 
Policy (CFSP) and Justice and Home Affairs JHA) has been slow. However, 
regardless of the incremental nature of this progress, the impact of integra- 
tion is increasingly felt ‘on the ground’, for instance by police forces. The 
enlargement process of the European Union will undoubtedly create its 
own form of dynamic, leading to the need for professionals to know more 
about the administrative systems and traditions of the new entrants to 
the EU. 

In addition to the above, the rapid development of Public Administration 
programmes in Central and Eastern Europe over the last five years has cre- 
ated the basis for the enrichment of the European academic community in 
this area. Higher education programmes in Public Administration have 
demonstrated rapid development in Central and Eastern Europe during the 
last few years. The initial suspicion of citizens towards working for state 
institutions, resulting from the role of public administration as an instru- 
ment of suppression under the previous regime, has started to weaken. In 
‘new states’ in particular there is a gradual but increasing interest among 
graduates in working for the state. The adoption of civil service laws, which, 
if implemented, will stimulate a gradual improvement in Public Adminis- 
tration employment conditions, and the increasing receptiveness of Public 
Administration graduates by governments are further reasons for the increas- 
ing interest in Public Administration as an academic discipline. Public 
Administration programmes are also considered attractive due to their 
interdisciplinary nature. This provides them with an innovatory image in 
academic communities that are generally characterized by a high degree of 
specialization and compartmentalization. Finally, the prospect of accession 
to the EU is also a factor in explaining the emerging interest in Public 
Administration as an academic discipline. The investment in professional 
administration is deemed a necessary criterion for membership and working 
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in the national administration can also provide opportunities to contribute 
to this process. 

Unfortunately, the development of new programmes has often taken 
place in relative isolation from ‘Western’ partners, something that is at least 
partly due to the inward looking nature of Public Administration programmes 
in many European states. Public Administration programmes in both parts 
of Europe could have been a source for mutual inspiration. To put this 
another way, the new programmes in Central and Eastern Europe are still in 
need of support, while programmes in Western Europe could profit from 
the insights gained in Central and Eastern European states while developing 
new, and sometimes innovative, Public Administration curricula. Unfortu- 
nately, the findings underlying this article show that little cross-fertilization 
has in fact taken place. 

For now it appears that Public Administration programmes have largely 
missed the opportunities provided by the processes of Europeanization and 
transition. Both processes pose a difficult challenge, but at the same time the 
newer and less entrenched academic programmes would seem to have been 
better suited to respond effectively to this challenge than more traditional 
academic programmes. Europeanization and transition can still be used as 
catalysts for the development of Public Administration as a discipline, in 
order for the discipline to consolidate the position it has gained in the major- 
ity of European states over the last decades. The Public Administration com- 
munity in Europe should therefore urgently reflect on the reasons why 
cross-fertilization between programmes in Western Europe and CEE states 
have not taken place. Even more importantly, there is a need to reflect on 
why programmes in both parts of Europe have so far not responded ade- 
quately to the challenge of the European Administrative Space. The aca- 
demic leaders in the Public Administration community should urgently 
address the development of pan-European initiatives in curricula and text- 
book initiatives, as well as sensitizing young academics to the need to 
develop this element of the discipline. It is of great importance for the future 
of Public Administration as an independent field of study that the existing 
opportunities are properly utilized. If the academic community fails to 
grasp them, the punishment may be well be grave: instead of achieving the 
further emancipation and development of Public Administration as an 
academic discipline, Public Administration programmes could instead fade 
back into irrelevance. 
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MANAGEMENT BY MEASUREMENT? PUBLIC 
MANAGEMENT PRACTICES AMIDST 
AMBIGUITY 


MIRKO NOORDEGRAAF AND TINEKE ABMA 


In the public sphere, a management by measurement (MBM) movement can be 
traced. Practitioners attempt to strengthen the transparency and effectiveness of 
admunistrative systems by introducing rational measurement cycles. When issues are 
managed, ambitions must be stated, options must be assessed, optimal options must 
be chosen and performance must be monitored and evaluated. This cycle rests upon 
assumptions that are often untenable. When issues are ambiguous, interpretative 
spaces exist; when interpretative spaces exist, strict measurement cycles do not work 
because required conditions and assumptions cannot be met. This article explores 
the nature of interpretative spaces by identifying three types of public management 
practice. In this typology of public management, practices differ in terms of the 
extent to which issues can be classified, as well as the extent to which standards are 
contested. Management by measurement fits canonical practices where issues are 
known and standards are shared, it is argued, but is less appropriate for evaluating 
non-canonical practices and practices-in-transition where such a classification of 
issues is weak and consensus on standard is absent. MBM focuses on data; the other 
practices require dialogue in order to manage ambiguity and interpretative spaces 


INTRODUCTION 


Trends such as ‘new public management’ (Hood 1991), ‘performance ori- 
ented management’ (Pollitt and Bouckaert 1999) and the rise of the ‘audit 
society’ (Power 1999) indicate that the world of public management has 
become, first and foremost, a world of measurement. According to popular 
management conceptions, measurement plays a dual role. Prospectively, it 
enables the establishment of tight, objectified links between objectives, means, 
outputs and outcomes, and thus the establishment of transparent administra- 
tion. Retrospectively, it enables the evaluation of organizational outputs and 
outcomes, and thus the strengthening of effective administration. In both 
ways, public management can be considered to be a matter of ‘management 
by measurement’. Businesslike measurement models are introduced in order 
to measure measurable public sector performance. 

According to critical scholarly reflections, the measurement of public 
sector performance faces severe difficulties. Public sector performances, it is 
argued, are hard to measure since many performances are invisible, unin- 
tended or contradictory. This situation is caused by problematic preferences, 


Mirko Noordegraaf is a senior researcher at the Utrecht School of Governance (USG) of the University 
of Utrecht Tineke Abma is a senior researcher at Maastricht University. 


Public Admunistration Vol. 81 No. 4, 2003 (853-871) 
© Blackwell Pub Ltd 2003, 9600 Garsington Road, Oxford OX4 2DQ, UK and 350 Main Street, 
Malden, MA 02148, 


854 MIRKO NOORDEGRAAF AND TINEKE ABMA 


contested knowledge, fuzzy means-ends relations and unclear relations 
between outputs and outcomes (see, for example, March and Olsen 1979; 
Wilson 1989; Weick 1995). The new public management is heavily attacked, 
notions like ‘transparancy’ and ‘effectiveness’ are criticized, and the complex, 
political nature of public sector performance is underscored (for example, 
Moore 1995; Kickert 1997; Pollitt and Bouckaert 2000). In these cases, public 
management is ‘management against measurement’. Businesslike measure- 
ment models are rejected. 

The resulting state of affairs is unsatisfactory. First, the debate (if we can 
call it that) has become a pro—contra debate, with two opposing camps. This 
will not support the improvement of public management. Second, the debate 
has become a tricky is-ought debate. Critics argue that public performances 
are complex phenomena, but this does not prevent measurement supporters 
of the normative arguing in favour of simplifying measurement practices. 
The latter have a strong case, not only because normative positions are 
generally easier to uphold, but also because their normative arguments are 
strong. Contemporary conditions, which are characterized by a combination 
of pressing collective problems, financial austerity and social stubbornness, 
require ‘value for money’ and sound accountability mechanisms. Third, the 
debate has become an ideological debate. It has become a struggle for appro- 
priate frames of reference. Is it appropriate to use an economic or business- 
oriented frame of reference or not? In terms of public sector identity, this can 
be considered to be a difficult search. 

In this article we will attempt to open up the debate and to seek the 
middle ground. We will criticize the ‘management by measurement’ stance, 
but we will not embrace the ‘management against measurement’ standpoint. 
The only way in which this can be done is theoretical and our theoretical 
argument runs as follows. We will distinguish different public management 
practices and we will argue that each of these practices requires a specific 
measurement logic. The theoretical construct that allows us to establish this 
link is the notion of ambiguity which we use to characterize management 
conditions. When conditions are ambiguous, public managers face interpret- 
ative spaces. When they face interpretative spaces, they cannot use strict 
businesslike measurement methods. We will develop a typology of manage- 
ment practices that is based upon two core dimensions. Three types of prac- 
tices are identified, with three accompanying measurement logics. 


THE MANAGEMENT BY MEASUREMENT MOVEMENT 


It is not hard to observe a trend towards management by measurement. The 
practice of public administration is filled with examples of attempts to 
define and measure organizational and policy performance. One of the best 
examples is that of the Dutch VBTB-operation (‘Van Beleidsbegroting tot 
Beleidsverantwoording’, ‘From Policy Budgeting to Policy Accountability’), 
a large-scale attempt to introduce budgetary reform within central govern- 
ment and led by the Ministry of Finance. Since 2000, all departments produce 
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performance-based ‘policy budgets’ with ‘policy articles’, in which objec- 
tives, performances and means are tightly linked. In the budget, three ques- 
tions must be answered (Zalm 1999): ‘What will we achieve, what are we 
going to do, and what does it cost?’ The new accountability logic revolves 
around three related questions (ibid.): ‘Did we achieve what we intended, 
did we do what we should do, and did it cost what we thought it would 
cost?’ 

VBTB did not arise out of nowhere. It is influenced by earlier operations, 
most notably the American PPBS-system, and it resembles other reforms, 
both inside and outside The Netherlands (see, for example, Pollitt and 
Bouckaert 2000). The Tilburg Model can be considered to be an earlier Dutch 
example. In the 1980s the city of Tilburg decided to introduce a performance- 
driven model, with a clear message, a simple managerial logic and a well- 
ordered organizational structure (Krosse 1995; Tops and Van Vugt 1998; 
Grit 2000). Public administration must perform, it was argued: it must find 
out what its ‘customers’ (citizens) want; it must determine, as precisely and 
measurable as possible, what it will ‘produce’; it must produce; and it must 
evaluate whether production ‘targets’ have been met. In order to realize this, 
a contract-based ‘planning and control’ logic was introduced. Performance 
targets were identified and operationalized in terms of performance indicators; 
performance contracts were established; and performance was measured and 
controlled by comparing indicator-based performance ‘facts’ with performance 
targets. Such logic was matched by a businesslike organizational structure, 
in which the roles and responsibilities of key players were well-defined. 
Elected council members determined why things are done, the mayor and 
aldermen determined what things are done, and civil servants determined 
how things are done. A traditional functional structure — which is considered 
to be hierarchical and bureaucratic and therefore too inhibiting of decisive 
action — was replaced by a modern ‘sectoral’ structure, in which the key 
players were partly autonomous and tightly connected by way of contracts. 

In addition to financial reform and budget-driven organizational reform, 
the management by measurement movement gave rise to other kinds of 
reform. In The Netherlands, the Van Rijn Committee (2001), which reported 
on the labour market situation in the public sector, not only expressed 
worries about labour market perspectives in various segments of the public 
sphere, such as education and health care, it also advocated performance- 
oriented organizational management. Public managers have to manage in 
different ways. Prescriptions range from pleas for better human resource 
management to pleas for ‘benchmarking’. Within Dutch health care, as in 
other countries, we witness a trend in the direction of evidence-based man- 
agement (Walshe and Rundell 2001). This trend is stimulated by the popu- 
larity of ‘evidence-based medicine’, which tries to separate ‘effective’ 
medical intervention (diagnosis, treatment) from ‘ineffective’ intervention. 
Likewise, managerial decision-making must be result-based: solutions that 
‘work’ must be selected; solutions that do not work must be rejected. 
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The examples indicate that the perceived need to deliver ‘value for money’ 
has affected different dimensions of public management. Most obvious are 
the introduction of performance-driven financial systems and structures such 
as the VBTB and the Tilburg Model. We should not, however, overlook the 
cultural and symbolic impact of the trend towards measurement. This devel- 
opment has also affected organizational values and discourse. Objectivity, 
rationality, productivity, effectiveness, efficiency and transparancy have 
become dominant values in many public management organizations. The 
economic discourse in terms of products, consumers, targets, facts, evidence, 
planning and control also reflects the dominance of this line of thinking 
(Grit 2000). 

The popularity of ‘management by measurement’ and the emphasis on 
transparency and effectiveness are understandable for several reasons. Firstly, 
public organizations must cope with scarcity, since they face increasing 
problems and decreasing means. Secondly, they must cope with critical 
citizens and individuals who want value for money and whose unique 
identities and accompanying needs and wants can no longer be reduced to 
pre-ordinate categories (Van Gunsteren 1992). Thirdly, technological improve- 
ments, such as improved ICT-systems, both enlarge (informational) com- 
plexities and strengthen expert power. Governing is an extremely difficult 
task in this context. Within individualistic, capitalist societies, guidance and 
compliance are found in professional evaluation and other scientific prac- 
tices such as performance measurement (House 1993). Measurement func- 
tions as a source of authority in order to inform, to legitimate and to control 
managerial decisions. Management by measurement is perceived to be ‘the 
way out’, as it plays a dual role. It fits with the performance-oriented climate 
in which citizens and experts find themselves and it introduces new control 
modes within a performance-oriented climate. 


THE COUNTER-MOVEMENT 


The management by measurement movement is heavily criticized by both 
scholars and practitioners. Various concepts are used to get a grip on the 
recent trends. Scholars use labels such as the ‘new public management’ 
(Hood 1991), ‘performance management’ (Pollitt and Bouckaert 2000), the 
‘audit society’ (Power 1999) and the ‘evaluative state’ (Neave, in Power 1999) 
to characterize the emphasis on transparent and effective public administra- 
tion. Various empirical, theoretical and normative arguments are used to 
criticize this emphasis. In most instances, these various arguments run 
together, although most texts distinguish themselves by emphasizing one 
type of argument. 

In the first type of argument, empirical texts show that it is very difficult 
to measure public sector performances. In addition, when performances can 
be measured, it is not always possible to show improvement (Pollitt and 
Bouckaert 2000). In many instances, new businesslike ways of working do 
not improve, but rather harm public sector performances. Even proponents 
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of MBM acknowledge that there are negative side effects, such as proced- 
uralism and fear of innovation (Leeuw 2001). Such empirical observations are 
often unconvincing to practitioners. Thus acknowledge measurement diffi- 
culties, but continue to see lots of opportunities to improve measurement 
systems. Critics also show that formal programmes for accountability and 
control and audit technologies are only loosely coupled and that auditing 
has a weak knowledge base (Power 1999): ‘there is something fundamen- 
tally unspecifiable about its output. In the end auditors must be trusted 
about what it is they produce’ (p. 28). Auditing practices, then, are ‘obscure’. 

In the second type of argument, theoretical texts attack the new public 
management by arguing that it misinterprets the distinctive nature of policy 
processes and public organizations (for example, Rainey 1991; Pollitt 1993). 
Public management is unlike private management, it is argued, as most pol- 
icy programmes and goals are inherently vague, due to political struggle as 
well as both negotiations and compromise. In addition, policy processes 
play symbolic roles and incentive structures differ, not least because of the 
absence of profit motives. There is a third type of argument: normative texts 
argue that public organizations operate within a context of democracy and 
Rechtsstaat (Kickert 1997) and that public sector performances are, first and 
foremost, about creating ‘public value’ (Moore 1995). This can be said to be 
at odds with the normative underpinnings of the management by measure- 
ment movement, which implies a one-sided adherence to the ‘three E’s’ 
(economy, efficiency, effectiveness). This can be called ‘value for money 
evaluation’ (VME; after Power 1999). 

Normative arguments might, of course, under one condition, be more 
convincing than empirical arguments: they must match normative predispos- 
itions. The attractiveness of normative arguments depends on one’s ideas 
about democracy and the nature of ‘publicness’. There is no firm basis for 
determining whether public organizations are unlike private organizations. 
There might be empirical ‘evidence’, but this does not constitute a convin- 
cing reason for drawing the conclusion that they should be unlike private 
organizations. The debate, then, becomes a debate in which the gap between 
‘is’ (fact) and ‘ought’ (norm) plays a central role, and moreover, it becomes a 
debate with an ideological twist. In the end, the critique on management by 
measurement is based upon a distinctive perception of public sector iden- 
tity. Where does the public sector stand? Proponents of management by 
measurement ‘believe’ that public organizations ‘are’ normal production 
companies (and if they are not, that they should become so). Critics ‘believe’ 
that public organizations are unlike normal production companies (and if 
they are, they should not be). 

It is possible, however, to reduce the pro—contra divide, to link empirical 
and normative arguments, and to soften the ideological burden. The only 
way to do this is to strengthen theoretical arguments. More specifically, the 
only way to link empirical and normative arguments is to strengthen theo- 
retical arguments that are sensitive to management conditions. This implies 
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a double sensitivity. It implies we need an adequate understanding of 
conditions and an adequate understanding of how we understand these 
conditions. A reflection upon public management cannot only be about the 
nature of management, but must also be about how we understand manage- 
ment. For management practices can be said to be man-made, institutional 
phenomena - rooted in social rules and routines. This not only makes it 
possible to explore rules and routines, but also to bridge the gap between ‘is’ 
and ‘ought’. To illustrate: when one individual lends money to another indi- 
vidual (fact), that individual should pay him back (norm) (Searle 1996). The 
normative implication rests upon a factual occurrence that is institutionally 
embedded, and thus normatively coloured. 

In this way it is possible, we contend, to construct a theoretical framework 
that comprises different institutional surroundings and thus different forms 
of measurement. In this way it is possible to construct a theoretical frame- 
work that shows that public and private organizations both differ and 
resemble each other, at the same time. 


MANAGEMENT AND MEASUREMENT 


The first step towards opening up the concept of management by measure- 
ment is to explore the measurement model that underlies organizational 
reform. Different measurement practices are variations on a theme. The 
theme can be described by sketching the measurement cycle that is intro- 
duced, in order to provide answers to the aforementioned questions that 
public organizations ask themselves: what do we want? What can we do? 
What will we do? What have we done? This cycle has strong plan—do- 
check~act connotations (something which comes from business administra- 
tion and economics) and might be circumscribed as follows: 


1. Aspiring: what must be done? Preferences are expressed, ambitions are 
stated, objectives are determined, so that it is clear what has to be done. 
In other words, intended performance is circumscribed. 

2. Assessing. what can be done? Options for reaching objectives are listed 
and ‘decision trees’ are established for comparing options, so that rea- 
soned decisions can be made. It is clear what alternatives are available 
for realizing intended performance. 

3. Deciding: what will be done? Decisions are made about which options 
will be realized, so that objectives will be reached. The best alternatives 
for realizing intended performance are selected. 

4. Performing: the decisions are implemented. 

5. Monitoring: what is going on? Indicators are used for measuring 
performance. This can be done during performance, as well as after- 
wards. 

6. Evaluating: what has happened? Measured performance is compared 
with intended performance. Different performances can also be 
compared (benchmarks). Questions such as ‘what went wrong?’ and 
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‘what can be improved?’ are answered. This might result in revised 
aspirations (see step 1 in this list). 


The above can be characterized as the AADPME-cycle and it can be seen as a 
classificatory attempt to represent reality (compare Bowker and Star 1999). 
Categories are established, causal links are identified, comparisons are 
made. The complete and smooth functioning of such a cycle rests upon a 
number of crucial assumptions that are central to representational systems. 
First, objectives, causal links and actions are knowable. Clear and uncon- 
tested information about objectives, options, decisions and performances 
can be provided. It can be known, for instance, which action gives rise to 
which effect, and why. Secondly, practices are identifiable. Performance can 
be captured and made visible, for example, by using numerical labels. In 
other words, performance can be measured. Thirdly, practices are comparable 
(see Table 1). Fixed and known points of reference or standards can be intro- 
duced in order to ensure comparison between objectives and options; between 
realized and intended performance; and between different performances. 

The scholarly counter-movement that attacks this cycle and its assump- 
tions is important. Apart from substantive reasons, the management by 
measurement movement calls for critique, if only because the measurement 
cycle has become all-pervasive. If management by measurement proves to 
be the ultimate solution for management problems, this would be fine, but if 
it does not so prove, it is worrying. In addition, there are substantive rea- 
sons, as we have seen, although measurement proponents will contest them. 
This has resulted in an unsatisfactory state of affairs. Proponents introduce 
their measurement models; scholars exercise critique; proponents either 
reject this critique or they try to incorporate critical remarks by sharpening 
measurement techniques; scholars find further evidence of measurement 
problems, and so on. 

There is reason to be hopeful, however. First of all, the management by 
measurement movement has affected the practice of public administration 
by altering language, symbols, structures and systems, but at the same time 
we must acknowledge that much of these changes remain rhetorical. In real- 
ity, the measurement cycle is hard to maintain. This fact can be observed in 
different ways. As we have seen, programmatic intentions — formal ideas, 
concepts, objectives ~ deviate from technological practices — concrete tasks, 
routines, operations (Power 1999). This is both a matter of separate players, 
such as higher-ranking managers and lower-ranking technical staff, going 


TABLE 1 The measurement cycle’s assumptions 


Assumption Instruments Features 

Knowability Information Clear and uncontested 
identifiability Labels Visible and numerical 
Comparability Points of reference Fixed and known 
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their own way, as well as a matter of ‘ambivalent’ individuals, who say one 
thing and do another. Public managers, for instance, tell us they manage in 
ways that are hard to observe on a day-to-day basis (Kaufman 1981; 
Noordegraaf 2000). Real-life evaluations, for example, which should take 
place according to strict models, appear to take place in ways that are at 
odds with the model’s intentions (Noordegraaf 2002). This can be incorpor- 
ated in theoretical arguments. The fact that individuals say one thing and do 
another is important for softening ideological standpoints ~ if the reasons 
for doing so are well understood. These reasons, we will argue, have to do 
with institutional surroundings. 

Secondly, there are hopeful signs from the practice of public administra- 
tion that less radical solutions are being sought. One example is the demise 
of the aforementioned Tilburg Model in Tilburg. It has been replaced by a 
different model, which counteracts the one-sided, undifferentiated nature of 
most management by measurement models. This model is called the ‘Per- 
manent Development Process’ and one of its main features is the recognition 
that management models cannot be divorced from the nature of interactions 
with the ‘outside’ world. More specifically, Tilburg acknowledged that the 
different municipal organizations interact with different sorts of citizens. In 
some cases, citizens are ‘customers’ who want standardized. products, such 
as passports. In some cases, citizens are part of a neighbourhood. In other 
cases, citizens are inhabitants of the city of Tilburg. In each of these cases, 
different ‘products’ are delivered, different management styles are needed 
and different measurement practices are required. 


INTERPRETATIVE SPACES 


So, instead of the question ‘how useful is the management by measurement 
movement?’, the research question has become: how tenable is the manage- 
ment cycle that underlies the management by measurement movement? Or, 
more specifically, how tenable are its assumptions? Is it possible to produce 
clear and uncontested information? Is it possible to find visible and numerical 
labels? Is it possible to create fixed standards? In answering these questions, 
it is necessary to reflect upon the nature of complexity that characterizes 
public management practices. This is a twofold reflection, as has been argued 
above. It is a reflection upon real-life complexity, as well as upon how real- 
life complexity can be understood. Put differently, when the measurement 
cycle is considered to be a classificatory attempt to represent reality (after 
Bowker and Star 1999), it is necessary to reflect upon the classificatory system 
as such, as well as upon the nature of reality that is being represented. 

Most management theories are attempts to squeeze out complexity as 
much as possible: managers are stimulated to bring clarity, consistency and 
order. They can do this by gathering and using the right information. Things 
might be unclear, inconsistent or disorderly, but by using the right informa- 
tion, such complexities are reduced. Most management textbooks present 
nice neat models and techniques for bringing this about (see, for example, 
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Cohen and Eimicke 1995), inspired by classic Wilsonian, Tayloristic and 
Gulickian management insights. The management by measurement move- 
ment might be said to rely on these insights. Reality, it is assumed, can be 
represented in a classificatory sense. This means that complexity is perceived 
in terms of uncertainty or information shortage, which can be defined as 
‘imprecision in estimates of future consequences conditional on present 
actions’ (March 1994). By collecting more information, the classificatory sys- 
tem can be optimized. 

Other management theories (for example, March and Olsen 1989; Weick 
1995), argue that management will always be complex and never wholly 
clear, consistent and orderly since as managerial behaviour is not just about 
collecting and using information, but about interpreting information. 
Comparable information will mean different things to different people. As a 
result, reality cannot be represented in a classificatory sense since there is 
not one reality; moreover, classifications cannot be ‘optimal’, as the meaning 
of ‘optimal’ differs from person to person. Complexity is then perceived in 
terms of ambiguity or ‘equivocality’, which can be defined as ‘an ongoing 
stream that supports several different interpretations at the same time’ 
(Weick 1995; see also March and Olsen 1989). According to March and Olsen 
this can mean different things: 


e Ambiguity of history: what has happened can be interpreted differently; 
Ambiguity of intentions: what must be done can be interpreted differ- 
ently; 

Ambiguity of technology: what can be done can be interpreted differently; 
Ambiguity of participation: who is present determines how things are 
interpreted. 


The above can be considered to be an epistemological critique - when things 
are said to be ambiguous, reality is approached as something that can be 
interpreted in different ways. A critique that is even stronger can be found 
in the work of Weick (1995; 2001), who not only sketches a more pronounced 
picture of equivocality, but also emphasizes the never-ending, ‘stream-like’ 
nature of reality. According to Weick our social reality is not given, but 
rather is socially constructed. This social construction is a dynamic and 
ongoing process that may converge, but not necessarily, given the diverging 
interests and experiences of social actors. These theoretical stances have 
consequences for how management practices are interpreted and for ways 
in which the measurement cycle is valued. Amidst ambiguity, managers do 
not start with clear preferences that determine what is to be done; they are 
also unable to collect ‘objective’ information about options or causal links or 
performances, as all information is filtered through frames of reference. 
Managers fall back on institutions for determining what is appropriate. 
They follow routines, conventions and shared rules in order to act sensibly; 
they use symbols and metaphors in order to make sense. March and Olsen 
(1989) contrast this logic of appropriateness or ‘social appropriateness’ (Hall 
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and Taylor 1996), with the logic of consequence that pervades the new 
public management. Again, Weick (1979) goes further, when he shows how 
individuals ‘enact’ sensible realities whereby people create ‘consensually 
validated grammar for reducing equivocality by means of sensible inter- 
locked behaviour’. This is why these authors are considered to be institu- 
tional scholars who explore the ‘normative [March and Olsen] and cognitive 
[Weick] structures that provide stability and meaning to social behaviour’ 
(Scott 1998). Such a socio-cognitive picture of ambiguity and dynamics can 
also be found elsewhere, for instance in the constructionist approaches of 
public administration (Van Twist and Termeer 1991). 

The notion of ambiguity explains why interpretive spaces exist. When 
managers are confronted with signals or situations (papers, problems, issues, 
and so on), they can never know for sure what is going on and what must be 
done. Institutional settings, however, lessen this struggle. Public managers 
know, for instance, what meetings to attend and what papers to sign 
(Noordegraaf 2000). Academically, it is, of course, hard to ‘prove’ the exist- 
ence of interpretative spaces. Ambiguity underscores the equivocal nature 
of social reality, and it is impossible therefore to give an unequivocal 
account of ambiguous conditions. Nevertheless there are strong reasons for 
using such the notion of ambiguity, since a lot of ‘circumstantial evidence’ 
can be found. The notion of ambiguity has been used before, and convin- 
cingly, for instance, by managerial behaviour researchers to explain why 
managers are no all-powerful ‘orchestra conductors’ and why managerial 
working days are ‘socio-chaotic’ (Mintzberg 1973; Cohen and March 1973; 
Kaufman 1981; Noordegraaf 2000; see Noordegraaf and Stewart 2000 for a 
summary). The notion has been used to explain why well-prepared policy 
papers are never used (Feldman 1989) or why struggles over policy issues 
are not settled by collecting additional information (Pauly 2001). 


MANAGEMENT PRACTICES 


The theoretical constructs of ambiguity and interpretative space are appro- 
priate for understanding public management since they enable us to differ- 
entiate between different kinds of practices (versus organizations) in terms 
of their dynamics over time (versus stable and essentialist distinctions). 
Different signals or situations, amidst different institutional surroundings, 
will be treated differently and this enables us to differentiate practices in 
terms of the extent to which signals can be said to be ambiguous. More 
specifically, it enables us to identify different interpretative spaces within the 
public sector and to identify different ways in which the measurement cycle 
is used. 

Others have tried to distinguish different management settings within the 
public sphere, although most of them were less concerned with theoretical 
notions such as ambiguity. In many instances, the organization has been 
used as a unit of analysis to sketch a differentiated picture of management 
complexity. Different types of public organizations have been distinguished. 
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Wilson (1989), for instance, listed four types of public organizations, depend- 
ing on two dimensions: are outputs measurable? Are outcomes measurable? 
This comes close to testing one of the measurement cycle’s assumptions 
(identifiability). Others have distinguished between organizations that 
formulate policy and those that implement policy programmes. Mintzberg 
(1996) has differentiated public organizations by using a classification of 
citizen roles: when a citizen interacts with public organizations, he might be 
a consumer, a client, a citizen or a subject. This approach is unsatisfactory, as 
one organization can be said to contain many interpretative spaces, some 
large, others small. All organizations, for instance, face both strategic and 
operational challenges; organizations serve different types of citizens; organ- 
izations face both fixed and changing environmental conditions; organiza- 
tions contain both experienced and inexperienced managers. 

Others have focused on (production) processes, which occur within and 
between organizations. Goods must be produced, advice must be given, 
programmes must be implemented, and this gives rise to ‘production pro- 
cesses’. Hofstede (1980) has presented a typology of production processes in 
the public sphere. Processes differ, he argues, on the grounds of four fea- 
tures: are they repetitive? He presents a rich conceptual framework, but it is 
also unsatisfying since a key perspective is lacking. Who judges the nature 
of specific processes? Finally, others have focused on substantial issues, 
which are identified, tackled and managed by managers in organizations. 
Langley etal. (1995) have argued in favour of using issues as units of analysis. 
Others have tried to distinguish different sorts of issues. Lerner and Wanat 
(1983) distinguish crisp issues from fuzzy issues. Hoppe (1989) distinguishes 
four types of problem by using a two-by-two matrix with two core dimen- 
sions: certainty of knowledge (low-high) and consensus about standards 
(low-high): tamed problems, ethical problems, scientific problems, and wicked 
problems. Hoppe’s matrix comes close to the distinction between uncer- 
tainty and ambiguity: tamed and scientific problems are uncertain; ethical 
and wicked problems are ambiguous. 

The typology we offer here is related to Hoppe’s matrix, but is primarily 
based on the work of Bowker and Star (1999). In their empirical, anthropo- 
logical studies of the social construction of classifications in medical practices 
these authors have identified two dimensions in which practices can differ: 


1. The extent to which issues are known (classtfications); 
2. The extent to which issues are contested (standards). 


When issues are known and standards are uncontested, we speak of ‘canon- 
ical practices’ (Brown and Duguid 1996). When, on the other hand, issues 
are unknown and standards are contested, we speak of ‘non-canonical prac- 
tices’. We speak of ‘practices-in-transition’ when the issues are known and 
the standards are contested, and vice versa (see Table 2). The distinction 
between a canonical and a non-canonical practice can also be illustrated 
using a metaphor. The canonical practice refers to a map that will guide 
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TABLE 2 Public management practices 
Strong classifications Weak classifications 


Shared standards Canonical practice Practice-in-transition 
Contested standards _Practice-in-transition Non-canonical practice 


people on their journey. The non-canonical practice refers to roadblocks, 
internal disputes between group members on the interpretation of the map, 
incorrect signs on the map, and the unstable authority relations within the 
group. The more complicated the journey gets, the more the — by and of 
itself useful — map hides what is actually required to fulfil the journey (ibid., 
p. 60-1). 

Canonical practices are characterized by a low degree of ambiguity; 
simple and abstract descriptions in available protocols, training programmes 
and task-descriptions provide clear directions for action and do not leave 
much room for interpretation. Non-canonical practices are characterized by 
complexity, inconsistencies and dilemmas, and a high degree of ambiguity. 
Protocols no longer provide a good guide for action and the room for inter- 
pretation is large. This implies that practitioners in a non-canonical practice 
have to improvise (ibid., p. 62). They will act as what are known as ‘brico- 
leurs’, modifying inherited knowledge and creating a new set of meaningful 
stories that fit the specific context and provide new insights for action. As 
inherited blueprints are no longer useful, given the complexity of the situa- 
tion, stories and dialogue are important vehicles to manage ambiguity and 
to develop a shared understanding of the situation and required actions. 
‘They [stories] function, rather like the common law, as a usefully undercon- 
strainted means to interpret each new situation in the light of accumulated 
wisdom and constantly changing circumstances (ibid., pp. 64-5). 

All in all, this typology of management practices differs for several reasons 
from the available typologies. Instead of organizations we focus on prac- 
tices. As such, from the perspective of public managers, the typology is a 
combined approach in which organizations, processes and issues run together. 
Our typology acknowledges that public managers manage issues, with 
certain characteristics, in a particular institutional context, with specific 
rules and routines. One organization may use several practices. Instead of a 
substantial and essentialist typology, we distinguish practices on the ground 
of processual dimensions. The two dimensions (classifications; standards) 
are an indication of the degree of ambiguity of a practice and take the 
dynamics of a practice into account; practices are not stable, and will change 
over time. As such, our typology acknowledges the rhythms of a practice; 
from non-canonical via a practice-in-transition into canonical, and vice versa 
from canonical via practice-in-transition into non-canonical. Instead of a 
typology that is either based on factual or normative dimensions, our typo- 
logy combines the factual and normative aspects inherent of a practice. The 
degree to which issues are known refers to the factual dimensions of a 
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practice. The degree to which standards are contested refers to the normative 
dimension of a practice. In the remainder of this article we will identify the 
logic of the management practices distinguished and thus for the measure- 
ment that fits each of these practices. 


CANONICAL PRACTICES 


In the case of canonical practices, issues are known and standards relatively 
uncontested. The degree of ambiguity is relatively low. More or less stable 
algorithms — ‘if X then Y’ reasoning — can be applied. These algorithms, which 
have often been developed and approved elsewhere, serve as constraints for 
practitioners (Wagenaar 1997). As a result, the measurement cycle’s assump- 
tions can be maintained. Algorithms and means-ends relations are known 
(knowability), performance can be measured (identiability), and repetitive 
performances can be compared (comparability) (Table 3). Consequentially, 
the management by measurement approach can be upheld. Performance 
indicators can be used; quantitative methods such as surveys and statistical 
analysis can be used to measure and compare; ‘benchmarks’ can be organ- 
ized; historical analyses can be used to trace performance over time. Meas- 
urement revolves around data. 

This does not imply that canonical practices are completely devoid of 
ambiguity or that change is absent. There can be a fair amount of residual 
ambiguity, especially when general algorithms must be applied to concrete 
people with detailed questions and problems (Lipsky 1980). The legitimacy 
of algorithms might weaken over time, for instance, when perverse effects 
are discovered. Two types of failures can occur: theory failure and programme 
failure (Weiss 1972). Theory failure refers to the algorithms and operational 
guidelines that are being followed. Implicit assumptions or common under- 
standings might be unrealistic or wrong. Theory failure can be detected by a 
comparison of the algorithms-in-use with social scientific theories and 
insights (Chen and Rossi 1981; 1989). Programme failure refers to problem- 
atic implementation of the algorithms by civil servants. Process evaluations 
and qualitative methods — interviews with practitioners and participative 
observations ~ help evaluators to identify the mechanisms that lead to pro- 
gram failure. Descriptive and qualitative data can capture the complexity 
and ambiguity of the daily practice. 


PRACTICES-IN-TRANSITION 


Practices-in-transition refer to the many new and unknown elements or 
standards that are subject to discussion. The degree of ambiguity and room 


TABLE 3 Measurement of canonical practices 
Quantitative Performance indicators 


Historical Descriptions development over time 
Comparative Benchmarks, best practices 
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for interpretation is relatively high when compared with a canonical 
practice, but relatively low when compared with a non-canonical practice. 
Practices-in-transition may revolve around complex issues that are difficult 
to answer, but as such which are known and relatively uncontested. In that 
case, experts become active, finding out what issues are about, and they dis- 
agree about the nature of problems and the adequacy of solutions. There are 
no clear means—ends relations. Experiments and research are conducted, 
theories are built, hypotheses are tested, although in many cases this will not 
always be done in systematic ways; it certainly will not always provide 
definitive answers. 

Practices-in-transition may also evolve around contested standards. 
Disagreement about values and limits may concern the exclusion of clients 
from production processes or the impact of the process on the lives of 
clients. Think, for example, about the discussion about policing behaviour 
and questions such as ‘Should the police function proactively or reactively?’ 
Comparable questions can be posed about medical decision-making, army 
behaviour, prison management and immigration. In both instances (unknown 
issues or contested standards) the use of facts and figures or performance 
indicators has limited value. The use of facts and figures or indicators 
depends on an understanding of the issue at hand, and this is precisely what 
is lacking when issues are unknown. In the case of contested standards, the 
effectiveness of management by measurement is also severely limited, as its 
assumptions cannot be maintained easily. Means—ends relations and outputs 
might be clear, but objectives and outcomes might be contested (knowability); 
outputs and outcomes might be measured, but measurement might be 
resisted (identifiablitity); and standards might be applied, but these stand- 
ards might be sensitive and rejected (comparability). Consequentially, meas- 
urement is ambivalent. All sorts of facts and figures might be gathered, 
performance indicators might be used, benchmarks might be applied, but at 
the same time, measurement must be able to deal with ethical disagreement. 

Measurement of practices-in-transition must take complexity and context 
into account (see Table 4). Given the complexity, evaluators are forced to 
develop sophisticated hypotheses that include many intervening variables 
in order to be able to explain the situation. The construction of these sophis- 
ticated models requires that evaluators can rely upon existing social scien- 
tific theories (Chen and Rossi 1981; 1989). Case studies may also be helpful, 
because they acknowledge the complexity of the practice and its context 
(Stake 1994). When theories are missing, evaluators may follow a more 
inductive design and use qualitative methods to explore and gain insight 


TABLE 4 Measurement of practices-in-transttion 


Case-based Case descriptions 
Qualitative Understanding of complexity 
Negotiated Expert agreement 
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into the complexity of a situation. In the case of contested standards, the 
success of an evaluation will be enhanced when experts and stakeholders 
discuss evaluation criteria, procedures and results. This might result in 
‘negotiated knowledge’. Measurement revolves around qualitative data and 
dialogue. 


NON-CANONICAL PRACTICES 


Non-canonical practices exist where processes are non-routine, fuzzy, innova- 
tive and conflictual. Means~ends relations, outputs and outcomes are hard to 
classify, and insights that are brought forward are resented as interests are 
opposed. Such a dynamic is visible, for instance, when complex issues such 
as traffic congestion or unemployment are dealt with. The management of 
these issues can be considered as similar to the management of societal 
infrastructure whereby an imaginary public space is demarcated. These issues 
are technically complex, not least because they are unique. Moreover, they 
involve different disciplinary fields, different administrative levels (interna- 
tional, national, regional and local), divergent interests and values (quality 
of life, environmental, economical and aesthetic values, and so on), and long- 
term effects. All kinds of stakeholders, who feel their interests are at stake, 
try to exert influence. Non-canonical practices are not only unique, they are 
highly ‘sensitive’ as well. 

Non-canonical practices are capricious. Objectives are not clear at the start — 
non-canonical practices are focused on ‘finding’ meaningful objectives, at 
least partially. Outputs are extremely difficult to measure — at most, indirect 
measures can be used, such as the number of meetings held, documents 
produced and laws accepted. Outcomes are often invisible since they occur 
in the long-term, or they can be perceived in opposite ways. Incidents and 
crises further fragment practices: they make them unpredictable and they 
turn practices into sense-making phenomena. Participants must find out 
what is going on and what meaningful action can be taken. The media and 
journalists are influential in focusing sense-making processes. Consequen- 
tially, non-canonical practices are also unstable. Participants try to establish 
shell rules and routines, but the influx of new participants or unexpected 
incidents might destabilize political agreement. 

In short, non-canonical practices are highly ambiguous. This has severe 
consequences for measurement, as the measurement cycle’s assumptions are 
senseless (Table 5). Objectives, means—end relations, input-outcome relations 
cannot really be represented (knowability); outputs are indirect; outcomes 
are almost invisible; performances cannot be measured (identifiability); and 


TABLE 5 Measurement of non-canonical practices 


Responsive Open to stakeholders 
Multidimensional § Multiple perspectives 
Processual Process as standard 
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performances cannot be compared, as practices are unique and on the move. 
In sharper terms, management by measurement is goal-based, while political 
practices are goal-seeking. 

This does not mean that nothing can be measured. It means that measure- 
ment becomes something distinctive. First, measurement should be respon- 
sive. It should incorporate all stakeholders and should be sensitive to their 
objectives, interests and arguments. Second, it should be multidimensional. 
It should accept that complex issues cannot be measured in straightforward 
ways. Third, it should be processual. As it will be difficult to establish 
convincing standards, the quality of the process itself becomes an important 
standard for judging ‘success’ and ‘failure’. When we take these elements 
together, we have some sort of pluralist evaluation, in which criteria and 
standards are not solely derived from the goals, intentions and conceptions 
of policymakers, but also from the values and meanings embedded in the 
narratives of other actors with an interest in the measured practice. The 
evaluation promotes a meaningful communication and dialogue among 
stakeholder groups about varying interpretation and existing dissensus in 
order to facilitate mutual learning processes (Abma 2001; Greene 2001; 
Schwandt 2001). Methodologically this implies that the ‘design’ is not pre- 
ordained, but that it gradually emerges in conversation with stakeholders 
(Stake 1975; Guba and Lincoln 1989). Although this involvement may 
stimulate the acceptance and utilization of findings (Greene 1988), the main 
reason for stakeholder participation is political: to acknowledge plurality 
and the actorship of people and to make sure that no voice is marginalized 
or excluded (Greene 1997). 

The role of evaluators who measure performances in politically sensitive 
contexts is complex. The evaluator may have strong opinions about the issue 
at hand, and may sympathize with one of the parties involved. In case of 
asymmetrical power relations the evaluator is particularly vulnerable. In 
order to create a power balance required for a genuine dialogue among 
stakeholders the evaluator will deliberately try to bring in ‘marginalized 
voices’, which may, however, be read by dominant parties as over- 
identification. Mistrust and non-cooperative behaviour might be the result. 
To prevent such a situation it is of great importance to keep an eye on the 
process, and to maintain a reflexive stance (Abma et al. 2001). Working in 
teams with evaluators who have mixed opinions might be a good antidote 
against such advocacy. 


CONCLUSION 


The first part of this article consists of a meta-analysis of the pro—con debate 
on the management by measurement movement. We note that neither 
empirical nor normative arguments offer a way out of this polarization, and 
develop a typology of management practices to find a middle ground in this 
discussion. This middle ground position is based on the theoretical argument 
that the impact of the management by measurement movement (MBM) 
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TABLE 6 Measurement logics 


Strong classifications Weak classifications 
Shared standards Canonical measurement Practice-in-transition measurement 
Data (quantitative, a-contextual) Data (qualitative, contextual) 
Contested standards Practice-in-transition measurement Non-canonical measurement 
Dualogue (negotiated) Dialogue (reflexive) 


must be softened since it is unsuited for measuring the multidimensional 
performances in the public sphere. MBM revolves around a measurement 
cycle that rests upon assumptions (knowability, identifiability, comparability) 
that are senseless when complex issues are managed. MBM focuses on 
‘hard’ data and neglects the importance of qualitative date and dialogue. 
The latter becomes important for managing interpretative spaces that exist 
when issues are unknown and standards contested. More specifically, MBM 
is suited for canonical practices that are classified and uncontested. It is 
inappropriate for measuring practices-in-transition and non-canonical practices 
in which issues are not well understood and/or standards highly contested. 
These practices are accompanied by distinctive measurement logics that are 
summarized below (Table 6). 

So both management by measurement and its critics offer valuable insights 
and both are lacking; both are right and wrong, depending on context. Man- 
agement and measurement in the public sphere must be contextualized. 
Such a contextualization inevitably leads to an interweaving of fact and 
value. Public management is too complex and too ‘valuable’ to capture in 
one-sided terms. 
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AN INQUIRY INTO BALANCED SCORECARDS 
WITHIN BEST VALUE IMPLEMENTATION IN 
UK LOCAL GOVERNMENT 


RODNEY MCADAM AND TIMOTHY WALKER 


The aim is of this paper is to conduct an exploratory study into the use of Balanced 
Scorecards as an approach to implementing Best Value in UK local government. 
Furthermore, a participant-observation method is used to study the development 
into a Balanced Scorecard within local government. 

There 1s a need to critically evaluate approaches to implementing Best Value so that 
local government can determine how to achieve the service performance levels laid 
down in the framework. There is a paucity of systematic studies exploring and critiqu- 
ing the effectiveness of using the Balanced Scorecard in Best Value implementation. 
The paper describes an exploratory multiple case research study followed by longitu- 
dinal participant-observer research on Balanced Scorecard development in a Best 
Value context. The findings show that the Balanced Scorecard can play a key role in 
Best Value implementation. Moreover it is also useful in linking other improvement 
initiatives. However, the Balanced Scorecard process must be informed by organi 
tional and environmental information that is both accurate and adequate. The audit 
functions of the Business Excellence Model go some way to providing this information. 


INTRODUCTION 


Over the last 25 years, there have seen substantial changes in the management 
of UK local government. This trend shows no sign of abating. Since 1997 there 
has been a number of new initiatives introduced; designed to both increase 
the spread and the scope of local government change by introducing new foci 
in several different areas simultaneously (Wisniewski and Stewart 2001). 

In order to achieve the resultant, eclectic and often differing aims, a series 
of programmes have been developed by Government. Davis and Martin 
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(2002) has stated that the Best Value initiative has been identified as the 
current and most appropriate improvement approach in relation to UK local 
government organizations. It was presented in 1998 as part of the Modernising 
Government agenda. The implementation of Best Value requires the support 
of business improvement methodologies and techniques such as the Busi- 
ness Excellence Model (BEM, EFQM 2002), the Balanced Scorecard (Kaplan 
and Norton 1996a, b) and other Total Quality Management based approaches. 
There is a lack of systematic studies in relation to Best Value implementation 
using the Balanced Scorecard as indicated by McAdam et al. (2002). Key ques- 
tions remain, for example, how have organizations systematically used this 
approach, how is the Balanced Scorecard developed and what contribution 
is made to Best Value objectives? Is the Balanced Scorecard seen as another 
stand alone initiative, or is it a constructive framework? 

Systematic studies in this area will help local government organizations 
develop appropriate and rigorous methodologies for improving Best Value 
implementation. In addition, any such studies should add to the body of 
knowledge in this area within organizations and academia, leading to 
further insights into improving local government. 

The aim is of this paper is to conduct an exploratory study into the use of 
Balanced Scorecards as an approach to implementing Best Value in UK local 
government. Furthermore, a participant-observation method is used to study 
the development of a Balanced Scorecard within a local government case. 


QUALITY AND PERFORMANCE MANAGEMENT IN BEST VALUE 


New Public Management and Best Value 

New Public Management (NPM) is the term used to describe the UK Govern- 
ment’s approach to improving public services (Dorsch and Yasin 1998). Cascad- 
ing from an overall vision are targets, measures and frameworks, down to local 
government service level. Public management reform over the past 15 years has 
been focused on increasing efficiency and effectiveness, with the search for the 
‘excellent’ organization (Bovaird 1997). NPM provides a key position for stake- 
holders and the resultant reforms, concentrated upon improving quality for 
their needs. Fowler (1997) found that it is important for successful public sector 
performance delivery to be disseminated to the public and between public sec- 
tor organizations. Furthermore, service efficiency gains could not continue 
indefinitely within tight resource constraints against an increasing customer 
expectation, coupled with the need for resourcing being often overlooked by 
Government policy. To address this apparent dichotomy, Massey (1999) sug- 
gested the use of Quality and Business Excellence approaches to assist in con- 
currently improving services and making more effective use of resources. 

NPM has been fundamental to the development of the Best Value regime 
as the main approach for achieving the overall goals of NPM at local govern- 
ment service level. Several public sector authors summarized the new regime 
as: ‘Best value is potentially one of the most transformative tools of the new 
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public management ever introduced in local government’ (Black 2000), which 
is further summarized as ‘costs count, but so does quality’. Filkin (1997) 
stated that ‘Best Value is the continuous search by a LGA [Local Govern- 
ment Authority] to improve the quality, efficiency and effectiveness of all 
activities for the public’. 

Best value is fundamental to the Modernising Government agenda. It was 
introduced by the Government in the White Paper ‘Modern Local Government: 
In Touch with the People’ (DETR 1998) and is the replacement regime for 
compulsory competitive tendering (CCT). It was followed in 1999 by legisla- 
tion in England and Wales, and by a voluntary approach being adopted in 
Scotland and Northern Ireland (DETR 1999). It applies to all LGA services 
and is in place (with differences) throughout Great Britain and is built upon 
a series of national organizational improvement principles. As shown by 
Kouzmin et al. (1999) and Jones (2000) these principles are developed in per- 
formance targets at local government service level. Different areas within 
the UK adopt different approaches. For example, local government in 
Northern Ireland have adopted a ‘clustered benchmarking’ approach within 
the Best Value framework (McAdam and O'Neill 2002). 

The Audit Commission (the Commission) has been given responsibility 
by Government for policing the implementation of Best Value. They estab- 
lished the Best Value Inspectorate (BVI) to assess LGA’s Performance Plans 
to assess implementation. LGAs need to demonstrate that they are delivering 
continuous service improvement to the public in a independent and verifi- 
able way and the Commission has stated that this is the key role of audit 
within Best Value (Audit Commission 1998). 


Best Value and quality management techniques 

To facilitate service comparison, Best Value has raised the importance of 
Benchmarking to determine service standards, methods and success (Bovaird 
and Loffler 2002; Kouzmin et al. 1999). Part of Government’s Best Value drive 
has been to encourage LGAs to adopt quality models such as Benchmarking, 
the Business Excellence Model (EFQM 2002), Charter Mark, ISO 9000 and 
Investors in People (IP). These schemes focus upon different aspects of 
service quality. However, these approaches are often applied without suffi- 
cient adaptation to suit the complexity of public sector contexts. At best pub- 
lic sector managers are asked to adapt these models, at worst they are forced 
to adopt them in their entirety (McAdam and ONeill 2002). 

The best known has been Charter Mark, which focuses upon the services 
that customers actually receive. Talbot (1999) highlighted that quality had 
become nationally and internationally recognized through awards. Originally 
almost all the awards were private sector orientated, established to encourage 
global competitiveness. Government’s Quality Schemes Task Force conducted 
a survey of LGAs (including police and fire services), of which 549 responded: 
85 per cent knew of IIP, 72 per cent knew of the Business Excellence Model, 
65 per cent knew of Charter Mark and 53 per cent knew of ISO 9000. 
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Specifically, Charter Mark is a public sector award which recognizes and 
encourages excellence in the provision of customer service; HP is a national 
public and private sector award whereby organizational improvement 
delivered through staff performance and development is acknowledged; 
and ISO 9000 is the global quality management standard. Another system, 
the Business Excellence Model (originally designed in the private sector) 
provides a framework for use in both the public and private sector within 
which continuous improvement can be measured (Cabinet Office 2001; 
Gaster 1999). However, these systems suffer from the limitation of attaining 
accreditation rather than improving the organization (Kouzmin et al. 1999). 

The Business Excellence Model (known formally as the Business Excel- 
lence Model (BEM - EFQM 2002) has been promoted by the Cabinet Office 
as the key approach to improving general public sector quality for over four 
years. It has been recognized as a suitable method through which LGAs can 
demonstrate Best Value by providing an impetus to benchmark and to 
deliver performance improvement (Black 2000). The potential of the BEM 
and Best Value as being appropriate for service delivery has been recog- 
nised (CPS 1998; ITWM 2000). 

Government considered that the BEM was valid within the Public Sector 
by adopting the same methodology and scoring as the private sector and not 
being distracted by areas beyond LGA’s control (such as the political envi- 
ronment and public accountability). There was potential for those areas 
within their control to be improved by public — private comparisons (Massey 
1999). In 1997, a pilot project (Audit Commission 1998) of some 30 public 
sector organizations found that the BEM was applicable and provided areas 
for improvement at a fraction of the cost of employing external consultants. 
When the preliminary results were considered, the average score was 350 out 
of 1000 points. This score was considered to be ‘sound’, especially considering 
the factors existing beyond the candidate organizations control, such as 
politics (the average UK private sector winner award score is around 600). 

The model provided a solution to the ‘initiative fatigue’ often experienced 
within the public sector by highlighting where the different quality models 
fitted within organizational performance. The problem of overload has been 
commented upon by various authors (for example, Gaster 1999) and is 
indicative of the ‘culture of permanent change’ caused by the frequent shifts 
introduced by Government throughout the 1980s and 1990s. The Cabinet 
Office (2001) outlined how quality initiatives (Charter Mark, IIP and ISO 
9000) reviewed by the Task Force complemented each other. For example, 
the BEM self-assessment process posed questions while the other three 
schemes provided answers by targeting particular aspects in greater detail. 
Figure 1 shows how the initiatives overlap. 

Moving beyond the Business Excellence Model, several public sector 
organizations are employing BSCs as a tool to combine accountancy meas- 
ures with three other ‘soft’ metrics to address the Business Excellence Model 
deficiencies in regard to strategy and to give direction to Best Value efforts. 
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FIGURE 1 Business Excellence Model: connections and critical overlaps with other 


Quality Models 
Source: Cabinet Office 2001. 





ISO 9000 
Charter Mark 


ISO 9000 





Using implementation data from Best value pilots, Martin (1999, 2000) found 
that there was a need for a more strategic approach and that the use of 
appropriate tools and techniques could enable this to happen. The combin- 
ation of the BEM and the BSC further helps to avoid ‘information fatigue’ 
and demonstrates some degree of constructive organizational development. 
Talbot (1999) identified four recent public sector themes: (1) more sophisti- 
cated financial management; (2) bench-marking; (3) quality; and (4) holistic 
management, to combine financial information with other measures (the 
most common model being a scorecard). 


BEST VALUE AND THE BALANCED SCORECARD 


The balanced scorecard was introduced by the Cabinet Office (2001) as a key 
public sector quality management framework as: ‘a multi-dimensional 
framework for describing implementing and managing strategy at all levels 
... linking objectives, initiatives and measures to an organisation’s strategy’. 
This aimed to identify centres of excellence for the development and spread 
of best practice within the overall remit of Best Value. 


Development of the Balanced Scorecard 
The Balanced Scorecard (BSC) was initially developed and refined by 
Kaplan and Norton (1992, 1996a). They initially highlighted that account- 
ancy Measures were inadequate for future planning as they related to past 
performance and the ‘bottom line’. They presented three new perspectives 
within a framework to give a ‘balanced’ view of performance (see figure 2). 
The perspectives were generic and inter-related, chosen to provide informa- 
tion for better management. The framework provided (1) a methodology to 
assess management decisions, and (2) measures to gauge improvements. 
The four perspectives were: (1) the customer; (2) internal business; (3) 
innovation and learning; and (4) finance. Each was distinct, but when com- 
bined, presented a general organisational overview of performance. The use of 
a small number of measures avoided information overload for management. 
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FIGURE 2 The Balanced Scorecard 


Kaplan and Norton (1996a) highlighted the design of a ‘balanced manage- 
ment scorecard’ and demonstrated how it could result in comprehensive 
strategic and operational management. The pilot organizations, which 
implemented this system, were radically refocused to align strategies with 
operations. Kaplan and Norton (1996b) outlined the entire process and its 
evolution, from the development of a simple scorecard through the rationale 
for use, managing business strategy and strategic alignment to target setting 
and implementation. 

The BSC focused specifically upon customer satisfaction and increasing 
profitability. For LGAs, the customer is central in Best Value. Kaplan and 
Norton (1996b) stated that the outcome for the customer was essential (not 
‘lists of programmes and initiatives’). Most public sector scorecards focused 
upon excellence and sought to work more efficiently, for example, reduce 
costs, fewer mistakes and more effective use of resources. However, this 
operational approach was viewed as not being the best way to deliver cus- 
tomer needs. There is also a danger that the more straightforward customer 
profiles in the private sector will be applied to complex customer and stake- 
holder profiles in the public sector leading to overly simplified measures 
within the customer quadrant of the scorecard (see figure 2, above). McAdam 
and O’Neill (1999) also reviewed the use of the tool in the public sector and 
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concluded that, in contrast to traditional measurement, the framework had 
clear advantages for evaluating all aspects of the organization. 

Use of the BSC in the public sector has been researched by several 
governments, specifically regarding introducing performance measures to 
management and procurement. In the US, research identified that a fifth 
perspective, ‘employee satisfaction’, could be added to gauge personnel 
issues, and that the tool had been deployed widely in all sectors. The use of 
the BEM in support of BSC’s offers an in-depth approach to measuring 
people satisfaction, which could be incorporated within the learning and 
growth quadrant (figure 2). In the UK, there is a paucity of research on BSC 
use in relation to Best Value (Hepworth 1998). In 1998, the Accounts 
Commission for Scotland prepared a public sector management paper, 
which promoted the development of scorecards to deliver performance 
management. It outlined the BSC, the role of measurement within such a 
regime and how a BSC could be designed and used. An implicit assumption 
within the BSC is accurate and adequate information and measurement to 
enable the model. In the public sector, even with the BEM assessment 
process, this information may be difficult to obtain as found by Kouzmin 
et al. (1999). 

The Balanced Scorecard can help in relation to Best Value by linking oper- 
ations to strategy on an on-going basis (McAdam ef al. 2002; Johnsen 2001). 
Talbot (1999) highlighted that a scorecard was not just a set of measures and 
a model of organizational performance, but that it could also identify con- 
flicting measures and allow for prioritization (for example, economic use of 
resources versus adequate staff remuneration, Amaratunga ef al. 2002). 
Therefore, a BSC is as much about reconciling competing priorities and 
goals to produce a balanced set of perspectives, as about performance man- 
agement and control (Kaplan and Norton 1996b). Thus, the strategic element 
of BSC’s within Best Value helps to avoid the impression of initiative over- 
load. The BSC does not directly address risk management in the form of scen- 
ario planning (for example, the UK BSE crisis), however, the development of 
lead or predictive performance measure enables some degree of scenario 
and hence risk planning. 

The part that performance management and a scorecard could play in 
public organizations was outlined in US guidelines (published in 1993 and 
1994). Chesley and Wenger (1999) used the LGA of Charlotte (USA) as a 
detailed example of its successful implementation. The various differences 
between private and public sectors approaches to strategic planning were 
outlined in detail. The authors highlighted that a scorecard could be used 
successfully by senior managers from all sectors to: 


e clarify and translate vision or strategy; 

e communicate and link strategic objectives and measures; 
e plan, set targets, and align strategic initiatives; and 

e enhance strategic feedback and learning. 
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Specifically, they identified that there were certain ‘hard’ constraints 
which applied to public sector organizations: various Government regula- 
tions which restricted and directed operations; institutionalized budget cycles 
which impacted upon and constrained strategic management planning; and 
organizational charters established by Government which were not open to 
strategic interpretation. A number of ‘soft’ constraints were also present 
including the culture of the public sector (which the authors argued had 
imbued the term ‘bureaucracy’ with such pejorative overtones that it had 
lost its technical meaning) co-ordination and reallocation of resources tended 
to occur within formal strictures; the background of many of the public 
sector staff was restricted solely to technical and/or professional expertise. 
The number of initiatives being imposed upon public sector management 
meant that the time to do ‘the real job’ in addition to applying new manage- 
ment techniques was minimal. The nomenclature of the BSC was geared to 
the private sector, and while it could be viewed as being applicable for public 
sector organisations. It needed to be adapted and placed within a context 
that encompassed the relevant culture, structure and strategies, especially in 
regard to defining customers in the public sector and being based on reliable 
information. Thus, the BSC cannot simply be applied in a public sector con- 
text without considerable adaptation and nomenclature change. 

Sheffield and Bowerman (1999), Johnsen (2001) and McAdam et al. (2002) 
conclude there is little specific or general research on the BSC in the UK. 
Thus, there is a need to move beyond anecdotal and descriptive references 
to the use of the Balanced Scorecard in a Best Value context. There is a need 
to conduct an exploratory study into the use and development of Balanced 
Scorecards as an approach to implementing Best Value in UK local govern- 
ment, which will lead to the improved use of local government resources 
and planning in this area. 


KEY RESEARCH QUESTIONS AND RESEARCH METHODOLOGY 


There is a lack of in-depth studies on the use of the Balanced Scorecard as a 
means for implementing Best Value in local government, beyond that of 
recognizing the potential, anecdotal comments and descriptive accounts. 
Furthermore, there is a lack of consideration of the complexity of localized 
conditions in existing studies. Therefore, the key research questions relating 
to the use of Balanced Scorecards within Best Value, arising from the aims of 
the paper and the critique of existing literature can be summarized as follows: 


e how have Balanced Scorecards been applied in support of Best Value? 

e what are the strengths and weaknesses of the BSC approach to Best 
Value in a local government context? 

e how can a Balanced Scorecard be developed to suit localized conditions 
within a local government setting? 


Initial exploratory research included a review of the literature, a critique of 
the Audit Commission findings on Best Value, discussions with a range of 
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government agencies and evaluation of the IDeA /LGA and BVI databases 
to which researchers were granted access. The exploratory discussions indi- 
cated that there were two main sources of data on Best Value. Firstly, the 
LGA/IDeA survey was a regular, rolling survey of local authorities use of 
performance management tools and results. This was used to identify a 
relevant service subjected to Best Value reviews, in this case Environmental 
Waste Management Services (EWMS). The population size covered by local 
authorities within this sample was from 76000 to over one million people, 
with waste management costs ranging from approximately £1.1 million 
through to £13 million in 2000. These budgets encompassed a range of 
different cost centres. The data set helped to identify seven of the 13 local 
government cases for the current study. Only these seven local authorities 
were listed on the IDeA/LGA survey as having used Best Value manage- 
ment tools on EWMS service reviews. 

Secondly, the BVI had assessed the waste management functions of six 
local authorities as of February 2001. The population size ranged from just 
under 100000 to 350000 in this data set, with budgets ranging from £2.5 
million through to £9.5 million in 2000. These figures also covered a range of 
different cost centres and this represented the other data set and the remain- 
ing six of the thirteen cases chosen for the current study. 

From this analysis 13 local government authorities were identified as hav- 
ing a systematic and mature approach to using business improvement and 
quality related approaches to support Best Value. The implicit hypothesis 
behind this choice was that organizations which has adopted a systematic 
approach to organizational improvement were more likely to apply more 
developed models and methodologies in a more effective manner. This 
argument is supported by Dale and Lascelles (1997) who found that organ- 
izations which had not systematically developed along the ‘quality journey’ 
were unlikely to apply more developed models and methodologies effect- 
ively. The authors have had similar experience in working with local gov- 
ernment authorities: hence the initial choice of those cases which had a 
systematic approach to organizational improvement. Furthermore, all of the 
13 cases had been recorded as having used an Environmental Waste 
Management System (EWMS) under the remit of Best Value. The local 
authorities population numbers ranged from 76,000 through to over one 
million, with the average being 200,000 plus people. The EWMS services 
were chosen for the case inquiry as of all the local government services, they 
have been most developed and focused upon (IWM 2000). Thus, the case 
inquiry focus on organizations with services which have well developed 
approaches to organizational improvement, consistent with Dale and Lascelles 
argument (1997). 

Based on semi-structured interviews and use of the databases, organiza- 
tional and archive materials, a list of four local government authorities were 
identified as having most systematically applied the Balanced Scorecard in a 
Best Value context. Although, not an explicit best practice study, this 
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systematic filtering of the cases (Remenyi et al. 1998) allowed the inquiry into 
BSC’s within Best Value to be more focused. Yin’s (1994) exploratory mul- 
tiple case study methodology was chosen as being suitable for addressing 
the ‘what’ and ‘how’ questions arising in the research. In this approach, as 
suggested by Eisenhardt (1989), the cases were selected and analysed on an 
ongoing basis using Yin’s (1994) ‘replication logic’, where sufficient cases 
were judged to have been selected when key issues arising from the research 
were repeated. Thus, an overall picture of the use of the Balanced Scorecard 
in a Best Value context gradually emerged throughout the inductive 
research process. The unit of analysis (Yin 1994) was each individual case 
application of the Balanced Scorecard in support of Best Value. Semi- 
structured interviews were conducted with the person most responsible for 
Best Value implementation in the cases. Each interview lasted between one 
and two hours. Further follow up interviews were carried out to clarify 
issues raised, including telephone and email based discussions with the 
cases. The questionnaire protocol for the semi structured interviews was 
composed of three parts: a general information section, part 1 on manage- 
ment tools and techniques previously or presently employed in Best Value 
(specifically the Business Excellence Model), and part 2 on Best Value, in 
particular the 4C’s. In general, the semi-structured interviews sought to 
determine how the local authorities were using the Balanced Scorecard in 
support of Best Vlue. 

Having obtained the case data and analysis it became apparent that a key 
feature of the Scorecard approach is the development process associated 
with the BSC, rather than solely concentrating on the entity of the Scorecard. 
Thus a longitudinal case was established between the university and a local 
government authority to study the longitudinal development of a Balanced 
Scorecard in a Best Value context. The research methods used were participant- 
observation (Easterby-Smith et al. 1993) and critical action learning (Pedlar 
et al. 1998). 


RESULTS AND DISCUSSION 


Multiple case analysis 

The data relating to each case was coded using Yin’s (1994) replication logic 
and after the manner of Remenyi et al. (1998). To reduce individual bias the 
coding categorization was checked independently by members of the research 
team as suggested by Easterby-Smith et al. (1993), until final agreement was 
reached. 


Case A 

In the early 1990s, this local government authority had been familiar with 
performance measurement through the widespread use of MBO (Managing 
By Objectives), which was started in the 1970s, for strategic planning pur- 
poses. Measures had been established for every area of work, however this 
led to information overload with lengthy reports, which were inadequately 
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used. In 1992, the authority developed five corporate strategic objectives 
(called ‘focus areas’) and in 1994, following the development of BSC theory 
and practice (Kaplan and Norton 1992) the potential of the BSC to clarify the 
weaknesses inherent in the existing performance measurement system, was 
recognized. Case A began to implement Best Value with a corporate BSC to 
inform the annual plan (distributed to all citizens within the authority 
remit). The Customer Perspective quadrant (figure 2, above) was placed at 
the top of the scorecard, reflecting its importance in the LGA, in relation to 
Best Value (similarly to that of Amaratunga et al. 2002). 

The management team identified critical questions from a Best Value per- 
spective for each quadrant of the BSC, as suggested by Massey (1999) and 
Kaplan and Norton (1996a): 


e Customer Perspective — ‘Is the LGA delivering the services the citizens 
want?’ 

e Financial Perspective — ‘Is the service delivered at a good price?’ 

e Internal Process Perspective ~ ‘Can the LGA change the way the service 
is delivered and improve it?’ 

¢ Learning and Growth Perspective — ‘“Is the LGA maintaining technol- 
ogy and employee training for continuous improvement?” 


The resultant Balanced Scorecard for the authority was completed in 1996 
and included 19 objectives in support of the four strategic objectives. Each 
objective was placed within its context and the implications for the other 
perspectives was identified and determined. This development resulted in 
each of the four balanced perspectives having between three and seven 
objectives which linked upwards to one or more of the corporate strategic 
objectives. Therefore, all of the resultant improvement initiatives were 
strategically linked as advocated by Bovaird and Loffler (2002). However, 
the BSC was not used to develop strategic scenario planning leaving a 
vulnerability to exceptional environmental events and a lack of risk analysis. 
The general objectives were chosen to be cross-functional in regard to their 
strategic importance (for example, Learning and Growth Perspective — Close the 
Skills Gap: Increase Availability of Leadership). There were no specific function 
based objectives at the corporate level, thus avoiding reinforcing the existing 
‘silo’ culture. 

Once designed, the corporate Balanced Scorecard was then cascaded in 
1997 throughout the LGA’s functions with devolved BSCs being designed at 
each of the 13 service levels (demonstrating how each service was address- 
ing the local government objectives). The corporate and service measure- 
ment of performance was recorded at this level. Initially, difficulties were 
encountered with obtaining sufficient information to service the Scorecards, 
however this problem was alleviated as improved data gathering tech- 
niques were developed (for example, stakeholder voices, focus groups and 
benchmarking). 
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The authority’s use of the scorecard reinforced several points: 


e MBO had not reflected the emerging emphasis on strategic goal setting 
and changes; 

e measurement gave clarity to vague concepts, such as strategic goals, to 
all of the stakeholders; 

e ‘measure what matters’, it allowed the LGA to establish the strategic 
direction for the LGA, and to relate it to individual services and staff; 

* measurement was for communication, not control, and allowed for 
more relevant performance measures to be established; 

e the process of building a BSC developed consensus and teamwork 

throughout the organization; and 

developing an effective performance management system takes con- 

siderable time and commitment, especially in a culture of ephemeral 

initiatives. 


The LGA operated more strategically as a result of developing a BSC to 
implement Best Value, as it required the organization to become more 
focused, with more attention being given to measurement as a catalyst for 
action. Similarly to Black’s (2000) findings, it also focused the LGA on the 
detail of ‘running the area’ by reducing the amount of information gener- 
ated, . In the early 1990s (under the MBO system), the authority was record- 
ing 800-900 measures, while with the BSC in place there were only 266. The 
authority highlighted that there were several key lessons from designing a 
corporate Balanced Scorecard: 


e The criticism of initiative fatigue must be continuously addressed by 
showing longitudinal organizational development; 

¢ Identifying valid corporate strategic objectives and attaching measures, 
required critical reflection and time; 

e A champion was needed at the strategic level to promote the pro- 

gramme and ensure that it received the appropriate backing, as it could 

take up to five years to implement; 

It took time and resources — installing a BSC was all encompassing and 

took commitment from staff to learn about the approach. The pilot pro- 

grammes took between 15-20 hours per week for three months solely to 

design a service-specific scorecard; 

e There was resistance — some were sceptical of another initiative and the 

changes were difficult to implement; 

Target setting had to be non-punitive — commitment was reduced if 

staff perceived that there was any threat to jobs or roles arising from 

implementation. 


Case B 
This LGA case combined the use of the BSC and the BEM to implement Best 
Value, as suggested by McAdam and O'Neill (1999). The two models were 
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linked to determine if joint application would improve their service per- 
formances. In this approach one model was used to prime and direct the 
application of the other. The LGA recognized that the BEM could be linked 
with the BSC for general management and strategic planning leading to 
organisational improvements. This approach was found to systematically 
involve senior management and imposed a structured approach to manage- 
ment planning for Best Value, to the benefit of the organization (this 
approach also simultaneously facilitated the achievement of IIP ~ see figure 1, 
above). The LGA initially defined the standard BSC perspectives (see figure 2, 
above) in a similar manner to that of Case B. Problems with insufficient 
information to drive the BSC, as experienced by Case A, were addressed to 
some extent with closer links to the BEM. However, the approach to 
customer measures was limited by the BEM’s mainly private sector use of 


customer measures. 


In order to progress, the BEM self-assessment was used to create an action 
plan, and a scorecard was then used as a framework within which the Best 
Value services were developed. The process started in 1999 with the Business 
Excellence Model self assessment process identifying areas for improvement 
(Talbot 1999), which were then framed within the context of a series of BSCs 
developed from the corporate level objectives, down to service level. The 
initial corporate BSC was developed in a five-month period. 

The LGA found that the BEM was ‘comprehensive’, ‘fact based and objec- 
tive’ and an audit of the present situation; while the BSC enabled ‘focused’ 
and ‘subjective’ analysis of issues, in addition to forward planning. There- 
fore, the BEM identified strengths, areas requiring a wide range of informa- 
tion and measures, while the scorecard permitted strategic prioritization 
and communication. From this process, ten specific objectives were set for 
the entire LGA (three each in the Financial and Process, and two each in the 
Customers and Learning and Growth Perspectives) with a number of associ- 
ated measures, targets and actions. 

The LGA discovered that this combination allowed them to (1) under- 
stand the need for balance better, (2) resolve conflicting priorities, develop 
better measures for performance, (3) improve strategic planning, and (4) 
benchmark more effectively. There were a number of key findings in 
relation to Best Value, which included: 


e there was a need for more adaptation of the BSC to suit the complexity 
of the public sector context; 

e the BSC and BEM worked well in tandem in relation to information 
gathering; 

e they could be employed as good diagnostic, measurement, planning 
and communication tools; 

e senior management backing was necessary; 

¢ flexibility (including changing objectives and measures) was essential; and 

e implementation required both adequate training and resourcing. 


© Blackwell Publishmg Ltd 2003 


886 RODNEY McADAM AND TIMOTHY WALKER 


Case C 

The LGA adopted the BSC for performance management at service level, 
and aligned performance appraisals against a series of BSCs for each level of 
each service. An evaluation has shown that this approach: 


e enabled staff to see the bigger picture while focusing upon staff devel- 
opment, customer satisfaction, costs and service quality; 

e broadened the indicators in use to include ‘soft’ local measures, recog- 
nized as key to long term performance; and 

e enabled productive discussions about resource allocation within the 
LGA based upon information on measurement and service improve- 
ments. 


However, there was a tendency to oversimplify the process, especially in 
regard to the inadequate and inaccurate use of supporting information, a 
problem experienced by Cases A and B. This resulted in some initial loss of 
credibility among senior managers, especially those who were sceptical of 
‘yet another initiative’. The LGA had achieved major cost savings under 
CCT and saw a scorecard as having the potential to be instrumental in the 
delivery of Best Value. Initially, the Environmental Services and LGA Tax 
collection were specifically chosen for Best Value. The LGA envisaged 
encouraging greater local democracy by having the public involved in the 
design, monitoring and review of the services from the outset. The develop- 
ment of a BSC and its ability to link strategic objectives to service operations 
was seen as instrumental in this process (as also found by Davis and Martin 
2000). Consequently, the Environmental Services operations (which were 
provided on a ‘fragmented’ functional basis) were integrated to improve 
service delivery. The LGA Tax collection service focused upon customer 
satisfaction and reducing costs. 

As found by Dorsch and Yasin (1998), competitiveness and benchmarking 
were recognized as being key elements of the LGA’s service reviews. Con- 
sultation, user involvement, and the development of appropriate standards 
and targets were also found to be crucial for success. The LGA combined all 
its baseline information (it conducted consumer surveys every two years), 
and identified that the standards of neighbourhood services (for example, 
increased graffiti, poor street lighting and rubbish collection) were perceived 
as falling. 

The LGA developed its two pilot reviews around individual BSCs, as 
well as developing a combined BSC, which split the objectives onto a four- 
plot axis covering internal and external, and measurable/financial and 
conceptual/non-financial perspectives. As suggested by Bovaird and Löffler 
(2002), the LGA focused on its present operations, its proposed reorganiza- 
tion, how it would address competition elements, how it would monitor 
performance, existing (and strengthening) community involvement, and the 
establishment and promotion of best practice examples. The scope of the 
new services was presented. Integrated Environmental Services would 
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include combining (1) rubbish collection; (2) street cleansing; (3) roads and 
footpaths maintenance; (4) grounds maintenance; (5) pest control; and (6) 
winter maintenance in four particular neighbouring wards; while LGA Tax 
collection would apply LGA-wide as was the management of the pilots and 
the budget. 

The LGA was subjected to a District Audit (DA) review in early 2001 to 
ensure compliance with Best Value requirements. The DA identified that the 
LGA had made effective preparations for the implementation of Best Value 
and had produced a good corporate Performance Plan and review pro- 
gramme, with a more advanced performance management system being 
installed to support the regime’s requirements. The DA recommended that 
the LGA ‘develop more comprehensive use of performance information in 
select(ing)...Best Value review areas’. The review of the LGA’s Best Value 
programme made several recommendations about specific elements (for 
example, increase the scope of service Challenge and better co-ordination of 
Consultation across the services). Focusing specifically upon performance 
the DA noted that the LGA had established an effective BSC framework, 
which supported the setting of corporate objectives, monitoring and evalu- 
ation. The framework (the BSC) was being rolled out across services to 
address Best Value implementation. In this case, the DA stated that ‘the 
LGA needs to ensure that planned improvements in service planning and 
performance monitoring are fully implemented and linked into the Best 
Value Performance Plan...’. The action plans included relevant objectives, 
time-scales, targets and allocated responsibility to the appropriate officer 
(similar to Gaster 1999). 


Developing a Balanced Scorecard by participant observation and critical 
action research ~— Case D 
In each of the cases it was found that the process of forming the BSC to sup- 
port Best Value, was as important as the end result, or the entity of the BSC, 
as also found by Davis and Martin (2002). Therefore, more longitudinal 
in-depth research into the formation of a BSC in an LGA case was carried 
out by a participant-observer research methodology. 

In terms of measuring success, Kaplan and Norton (1992, 1996a) consid- 
ered that successful scorecards resulted if the following five steps were 
achieved: 


1. translating strategy into operational terms by defining visions, object- 
ives and measures which specifically gauged performance improve- 
ment; 

2. aligning the strategy to all levels of the organization in order to create 
synergies and maximizing communication and co-ordination between 
Services; 

3. achieving ownership by ensuring communication and accountability 
extend to all staff; 
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4, making strategic planning a continual process by linking personal and 
unit targets to the corporate scorecard and incorporating feedback, and 

5. mobilizing change was fundamentally achieved through leadership 
and senior management backing and a champion being available to 
initiate the process (Kaplan and Norton 1996b). 


Consideration was given to the introduction of a BSC for the Environmental 
Waste Management Service within an LGA by adopting these principles. 
This service was chosen as it is a significant function within all LGAs, is 
subject to changing legislation and is heavily impacted by Best Value. The 
researchers, one of whom is also a senior manager within the LGA, began 
detailed discussions with the service managers with a view to developing 
the BSC. In the following months, the original intention was to build a BSC, 
similar to that suggested by Hepworth (1998), with the four BEM results 
(figure 1, above) elements being used as a BSC in themselves. Following 
management discussion on the scorecard arising from advice from the 
Policy Improvement Unit, it was decided to keep the service’s BEM work 
separate from the BSC and to develop a BSC combined with regular 
(annual) operational input from the BEM. 

The initial work was conducted to develop a ‘loose framework scorecard’, 
which could then be adapted and changed later. On the first day, the skeletal 
outline of the scorecard were laid with significant attention being given to 
the Customer Perspective in addition to identifying roughly how many object- 
ives and measures should be set for each perspective. Discussion was con- 
tinued with the service management over subsequent months, as well as three 
separate design periods, which resulted in revisions being made to the outline 
BSC. The result was a service level BSC being completed in October, which 
linked ‘upwards’ to corporate strategic objectives, and ‘downwards’ to the four 
individual units, in support of Best Value. Throughout this process a lack of 
definitive measures and information limited the effectiveness of the outcomes 
despite the contributions from the BEM. This highlighted the need for improved 
measuring and data gathering systems, formatted to suit the BSC. A varying 
number of objectives were set within each of the perspectives: Customer — 
six; Learning and Growth — four; Processes ~ four; and Financial — three. 

These 17 objectives were carefully chosen to be measurable and to record 
performance at both the corporate and unit levels. There were a variable 
number of measures within each perspective to gauge achievement, as well 
as targets which were proposed to measure specific functions and cross- 
functional activity within the EWMS scope. 

One limitation was identified from the outset — there was a lack of ‘Vision 
and Strategy’ which should play a central role in the development of a BSC 
(Bovaird and Loffler 2002). This has been caused as the service is experiencing 
major change on several fronts — four Best Value reviews have been 
conducted by the service over the last two years which have highlighted 
that CCT, while being resolved temporarily with the creation of ‘soft’ splits, 
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needs a more corporate and in-depth response. Several other weaknesses 
were recognized upon a six monthly review of the BSC. The initial questions 
posed per Perspective around which the objectives were designed were not 
set tightly enough, the consequent objectives were focused upon measurable 
results (creating a form of Key Process Indicator (KPI) scorecard) and finally, 
the lack of an overall ‘framework’ (strategy and centering questions) has 
resulted in poorer clarity and less established linkages within and between 
the perspectives. Furthermore, a lack of inherent strategic scenario planning 
within the BSC resulted in strategy, which needed more work to address 
unexpected environmental changes. 

The planning process instilled by the BSC was found to be useful in focus- 
ing attention upon measurement and performance issues, which are both 
essential in Best Value. Combined with using the Business Excellence Model 
as a point in time audit, the BSC provides a flexible system of management. 
The service has begun to refine much of the information presently gener- 
ated, similar to Sheffield and Bowerman (1999), with a view to minimising 
information overload, revising service areas and functions and focusing 
upon the important services (both expected and existing). Considerable 
work still remains to evolve and install both the above tools and to refine 
them to best meet the needs of Best Value for the Environmental Waste 
Management Service. 


CONCLUSIONS 


The aim is of this paper was to conduct an exploratory study into the use of 
Balanced Scorecards as an approach to implementing Best Value in UK local 
government. In this context the Best Value framework is a key part of the 
UK Government's ‘Modernising Government’ and improving local govern- 
ment services agenda. 

It was found, along with Gaster (1999), that the local government author- 
ities in the study were attempting to use a range of Quality Management and 
Business Excellence approaches, primarily adopted from the private sector, 
to assist in implementing Best Value. The emergent use of the Balanced 
Scorecard in support of the more established Business Excellence Model was 
found to be effective in developing Best Value within some of the LGAs. The 
LGAs found that combining the BSC and the BEM enabled a comprehensive 
range of measures to be developed for Best Value. Furthermore, The BSC led 
to improved strategic planning in support of the more service level based 
audit function of the BEM (McAdam and O'Neill 1999). The combined 
strategic and operational improvements enabled more effective benchmark- 
ing in some cases, where the benchmarking was supported by strategic 
improvement initiatives. 

Specifically, in relation to the BSC, a key strength was found to be its 
ability to help in translating strategic objectives into a tangible improvement 
in operations at service level. The flexibility and lack of bureaucracy resulted 
in this translation process taking place relatively free from distortion and in 


© Blackwell Publishing Ltd 2003 


890 RODNEY McADAM AND TIMOTHY WALKER 


relatively short time scales. Moreover, the BSC process encouraged involve- 
ment at all levels leading to increased staff acceptance of the Best Value 
objectives and measures (Kaplan and Norton 1996a). The need was stressed 
for everyone from the top executives downwards to spend time building 
consensus in developing performance indicators and measures, in addition 
to gathering the information and analysing the results to refine the tool. The 
study found that increased involvement from senior management resulted 
in more successful deployment of the BSC and Best Value. The research 
findings were in agreement with those of Dinesh and Palmer (1998) regard- 
ing complexity, management buy-in and cost when considering the BSC. 
They highlighted that both represented tools based on achieving strategic 
objective congruence within an organization, linked with a significant input 
from staff. They identified that MBO failed because of partial implementa- 
tion (where management focused upon command and control measures to 
install appraisals systems, and did not set these targets collaboratively), and 
that this was the greatest potential weakness in misapplication of the BSC. 
The BSC was found to be limited by a lack of measures, information and 
data collecting systems, leading to ineffective objectives in some cases. 
Moreover, a lack of adaptation to public sector contexts led to overly sim- 
plified views of key issues such as customer and stakeholder needs. 

The planning process instilled by the scorecard proved to be useful in 
focusing attention upon measurement and performance issues in the LGAs, 
which are both of relevance in the Best Value regime (Amaratunga et al. 
2002). Using the Business Excellence Model as a point in time audit, being 
augmented by a BSC, which picks up on the areas for improvement and pro- 
vides a moving system of management, the LGAs have begun to refine 
much of the information generated. The goals are to minimize information 
overload, revise service areas and functions (to resolve CCT issues), and to 
focus upon the important services (both expected and existing). In most of 
the LGAs considerable work still remains to evolve and install both the 
above tools and to refine them to best meet the needs of Best Value. 

The longitudinal study showed that the process of forming the BSC was 
as important as the entity of the BSC (Amaratunga et al. 2002). This process 
was found to generate many of the benefits of using the BSC in support of 
Best Value implementation: the generic approach suggested by Kaplan and 
Norton (1992, 1996a) for forming the BSC. Furthermore, the BSC formation 
process was effectively combined with the four result areas of the Business 
Excellence Model giving an effective linkage of initiatives. It is important to 
develop objectives with clearly defined measures if the BSC approach is to 
be developed at levels below that of corporate. Development of BSCs down 
to service level is essential if Best Value objectives are to be met. The 
‘upwards’ and ‘downwards’ linking of objectives within the organization is 
crucial to the success of involving management and employees in Best 
Value. The LGA must continue to adapt the BSC to the public sector context 
as distinct from excepting it as being unchangeable. Moreover, there is a 
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need to develop a clear view of vision and strategy to support the use of Best 
Value and the BSC. This approach is essential to ensure that the BSC is 
developed to all levels in the organization. 
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ANNUAL REPORT 2002 


R. A. W. RHODES, BILL JENKINS AND WALTER KICKERT 


The report describes the flow of manuscripts and the contents of the journal 
before briefly surveying each section of the journal. It ends with a résumé of 
changes during the year and a thank you to the many people who have 
helped. The report contains less detail than usual because of the transition to 
anew manuscript tracking system. 


MANUSCRIPTS 


We received 83 manuscripts. There was a constant flow of material to the 
‘Main Articles' section. Overall, we accepted 1 in 5 of the papers submitted. 
Despite problems with late referees' reports, the average turnaround time for 
a manuscript submitted to the "Main Articles’ section was 44 days. Allowing 
for the time taken to process the article in the office, nearly all authors get a 
reply within 2 months. Unfortunately, there are always exceptions. 


CONTENTS 


Table 1 shows the total number of manuscripts published in 2002 for each 
section of the journal. Table 2 classifies the articles published in 2002 by their 


TABLE 1 Articles published, 2002, by journal section 


Journal sections (excluding individual book reviews) Number of articles 
Main 20 
European Forum 9 
Public Management (including Notes) 6 
Other (editortals, obituaries) 1 


TOTAL 36 
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subject matter, showing the usual wide distribution of material. There has 
been an increase in the number of articles on local government and sub- 
central bodies because of interest in devolution. 


MAIN ARTICLES 


There have been no problems with either the quantity or quality of material 
submitted to this section and we continue to attract submissions from 
Australia and the USA as well as the UK. The number of articles about 
public administration, public management and public policy in countries 
other than the UK continues to rise. This healthy trend means that articles 
focusing on UK government account for less than half of the journal's 
contents. If there has been a problem, it is the speed with which we publish 
accepted papers. It was always our aim to publish within 2 issues of accept- 
ance. Over the past three years we struggled to publish within 34 issues. In 
2002, most submissions were published within 2-3 issues of acceptance. In 
2003, we published a special issue on traditions and public sector reform and 
further special issues are on the way. 


EUROPEAN FORUM 


In 2002 we received 26 articles and accepted 16. Unfortunately, the turn- 
around time was much longer than expected or desired at some 11 months. 
There remains a distinctive pattern to submissions. We get most articles 
from North-West Europe (Britain, Ireland, Scandinavia, The Netherlands) 
and we continue to be disappointed with the number from mainland 
Western Europe (some from Germany and Switzerland, none from France), 
let alone from Eastern European and Mediterranean countries (only one 
from Italy). 

To repeat last year’s message, while we welcome material on the European 
Union, we do not want descriptive case studies that fail to address either a 
common problem or a theoretical issue of wide interest. 


TABLE 2. Articles published, by subject matter, 2002* 


: 


Subject 


Admirustratıve Theory 
Public Management 
Public Policy Making 
Accountability 
UK Local Government and other sub-central bodies 
UK Central Government 
Comparative. 
Western Europe 
EU 
Other 
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TOTAL 
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*The table does not include editorials, review articles and obituaries 
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PUBLIC MANAGEMENT 


During 2002 we published 6 ‘Public Management’ articles and ‘Notes’. The 
supply of material is small but steady. We want more practitioner-focused 
work or work targeted at a wider audience that engages with, or comments 
critically on, current events and developments in any country. We also want 
more contributions to the ‘Notes’ section in which we publish research 
results and shorter studies. The new public management and associated 
developments are part of a worldwide trend in public administration and all 
we ask is that any contribution addresses issues of general concern. 


REVIEWS 


After the departure of Peter Bogason, Rod Rhodes managed the Reviews 
section during the year. Bill Jenkins took over when the Newcastle office 
closed and the journal moved to the Australian National University. 


DEVELOPMENTS 


Our plans for the journal were set out in the editorial for the first issue for 
1999. We continue to carry out those proposals. In January 2003 we introduced 
a web-based manuscript tracking system — Manuscript Central. Authors 
now submit their manuscripts electronically and monitor subsequent progress. 
Instructions for, and advice on, using the new system can be found at: 
padm.manuscriptcentral.com 


ACKNOWLEDGEMENTS 


Every journal has a team of helpers. We would like to thank all members of 
the Editorial Board for their advice in general but most specifically for 
refereeing papers. Sally Crawford and Karin Milovanovic provided much 
appreciated support. Finally, we must thank all our referees. They are essen- 
tial to keeping the journal’s standards high. We know they are busy people. 
There is no reward for reading and commenting papers but the editors’ 
gratitude. 
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POLITICAL CORRUPTION IN AUSTRALIA ~ A VERY WICKED PLACE? 


Peter John Perry 
Ashgate, 2001, pp. 164, £42.50 (hb) 
ISBN: 0754616371 


Readers keen to confirm their worst fears about Britain’s antipodean cousin 
may be disappointed to learn that Australia is not in fact, ‘a very wicked 
place’ (well, at least not in a politically corrupt sense). The title, as the 
author concedes, is intended to provoke rather than describe. Australia is 
merely a case study whereby political corruption can be explored within 
the context of that country’s history and geography. This empirical account 
of the particularities of Australia’s experience of political corruption is 
structured around four phases: convict, colonial, Commonwealth and 
contemporary. 

According to Perry, political corruption arrives with the convict ships in 
1788. The penal colony provides the context in which a distinctive and dur- 
able relationship between state and society established a ‘central, intrinsic 
and inevitable’ form of corruption. In a settler society, distance made it diffi- 
cult for Britain to monitor and regulate the way the environment and its 
inhabitants were managed. So, patronage, labour assignment, resource allo- 
cation and the absence of rules and procedures for the conduct of public 
business played a pivotal role in the development of political corruption. 
Perry shows how the geography of settlement provided opportunities for 
such corruption. 

Under colonial self-rule, the development of new political institutions 
with strong legislatures provided a new context for political corruption, 
although there was some continuity. Ambitious settlers anxious to make 
money, the primacy of land, infrastructure and public works, local interests 
and patronage provided the fertile ground in which political corruption 
would flourish. New parliamentary members, often with a compliant public 
service, were now information-rich, powerful, influential and fiercely ambi- 
tious. Nepotism, bribery and pork~-barrelling became commonplace in an 
environment where ‘corruption was so inevitable and so clouded a concept 
and actuality as not to deserve the name’. New colonies and new legisla- 
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tures provided common threads between the colonies but variations 
between the states in their development experiences determined the shape 
and nature of political corruption and in this context ‘intercolonial diversity 
[was] at its greatest’. 

In Chapter 5 Perry provides an overview of the first 75 years of Common- 
wealth Australia and reports ‘a relative absence of political corruption in 
Commonwealth politics’. On the other hand, in the period under review, the 
states found new opportunities for political corruption in the general busi- 
ness of government, municipal administration, urban planning, policing 
and party politics. Corruption still exists but “does not amount in total to a 
picture of national shame and degradation’. A sense of complacency prevails 
and it is disturbed only when a series of political scandals change estab- 
lished attitudes. 

Political corruption in contemporary Australia is peremptorily dealt with 
(although an epilogue provides an update of recent indiscretions involving 
political parties and university administration). The chapter overviews the 
public investigations into union activities nationally as well as police 
corruption in the state of Queensland. There is a lengthy discussion of the 
independent body set up to oversee corruption in New South Wales (the 
Independent Commission against Corruption). While acknowledging a 
change of attitude to corrupt practice, the author warns of the danger of 
lapsing into general tolerance. 

I enjoyed this book’s sense of history and political geography. The depic- 
tion of the development of political corruption in the states was illuminating 
and added depth to a short book that at times seemed more like a review 
essay than an extensive exploration of political corruption in Australia. 
The first half of the book is given over to the nineteenth century and is 
easily the stronger section of the book (notwithstanding the laborious 
introduction). Secondary sources are used extensively to explore the period 
and to place political corruption in the context of its time. Continuities are 
noted and conclusions are drawn; strong detail adds to the sense of scholar- 
ship. The latter part of the book is less likely to appeal; it is short on detail 
and at times assumes too much knowledge for many non-Australian and 
New Zealand readers. Unfortunately, the book is marred somewhat by a 
prolix, Germanic style of writing, inconsistent referencing and lapses into 
insensitive gendered language which everyone can avoid by using the 
plural form. 

However, Perry’s book adds to the few scholarly works on political cor- 
ruption and his case for further study is strong. The book will appeal to 
those interested in Australia generally and in its politics, geography, devel- 
opment and history specifically. 


Jenny Fleming 
Griffith University, Brisbane 
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BRITISH POLITICS TODAY 


Colin Hay (ed.) 
Polity Press, 2002, 310 pp., £50 (hb), £14.99 (pb) 
ISBN: 0745623182 


In 1999 Martin Smith, after reviewing twelve British politics textbooks, 
commented that ‘a martian, or worse still someone from a different politics 
sub-discipline, returning after 30 years would believe that British politics 
has changed very little since the 1960s’. Indeed, much of the literature 
reviewed was firmly rooted in the descriptive, institutional and largely athe- 
oretical vein that encapsulated the ‘traditional’ approach to studying British 
politics and government. More recent textbooks have also followed this 
approach, with little more than a cursory acknowledgement of conceptual, 
methodological and epistemological issues. 

It is in this context that British Politics Today makes an original and ambi- 
tious contribution to the wider literature. In line with the more ‘reflective’ 
approach that has evolved in many sub-disciplines over recent years, this 
edited volume not only challenges many of the established interpretations 
of debates in British politics it actively seeks to inform students how to 
analyse politics, and the pitfalls and potentialities of various approaches, in 
addition to providing factual information. Consequently, the book avoids 
insular and narrow approaches to the discipline and offers a broader 
perspective that takes into account the contextual impact of growing inter- 
dependence. Moreover, the collection is largely self-aware and reflective in 
relation to normative interpretations and the contested nature of change. 

As the editor admits in the introductory chapter, the title of the book is 
something of a misnomer. It implies a static snapshot of British politics 
devoid of conceptual awareness or analytical depth. British Politics Today, as 
a title, therefore fails to capture the essence and importance of this volume. 

A common problem with edited collections concerns the variable standard 
of contributions by various authors. The contributions in this volume are, 
however, consistently strong. Each chapter attempts to respond to Colin Hay’s 
introductory plea for the development of a new and reflexive political science 
of British politics. The chapters by David Marsh on pluralism and structured 
inequality, Rod Rhodes on the British State, Ruth Lister on the welfare state 
and Ben Rosamund on Britain and Europe are particularly noteworthy. 

It is clear that a number of common themes and issues emerge throughout 
the chapters. Hay identifies these as: the growing salience of political delib- 
erations at spatial levels other than the national and hence to the emergence 
of multi-level governance; changes in the patterns of political representa- 
tion, mobilization and participation; and, the changing nature of political 
competition in Britain. However, a number of other themes emerge clearly 
throughout the chapters. For example, structural inequality provides a clear 
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theme that runs through David Marsh’s chapter on pluralism, Pippa Norris's 
on gender, Ruth Lister’s on the welfare state and David Coates’s chapter on 
political economy. The book’s lack of a conclusion prevents the analyses of 
any of these themes in any detail. Moreover, a concluding chapter would 
have facilitated a restatement of the central aims and ambitions of this text 
and is an awkward omission given the reflective emphasis of the book. 
Despite this, British Politics Today represents a welcome and long-overdue 
addition to the textbook market in British politics. 

It is important for scholars to recognize and appreciate the importance of 
such textbooks. At A-level or first-year undergraduate level textbooks repre- 
sent the student’s first contact with political science. At a time when opinion 
surveys suggest high levels of public apathy with politics and politicians, 
notably among young people, it is vital to ensure that textbooks on British 
politics avoid prosaic debates and seek to engage students with conceptual 
approaches and contemporary issues at an early stage. Clearly such an 
approach demands clarity and coherence in order not to alarm and discour- 
age students who are new to the discipline. It is in successfully balancing 
clarity and complexity in relation to the study of British political science that 
makes British Politics Today a refreshing and significant text. 


Matthew Flinders 
University of Sheffield 


PUBLIC PARTICIPATION AND INNOVATIONS IN COMMUNITY 
GOVERNANCE 


Peter McLaverty (ed.) 
Ashgate, 2002, 214 pp., £42.50 (hb) 
ISBN: 0754615669 


Since the late 1960s, both normative political theory and empirical political 
science have shown growing interest in ideas of citizen participation, deeper 
democratic accountability, collective self-government and in the locality or 
indeed the neighbourhood as an appropriate arena for this. During the 
1990s, efforts were made to link the study of such initiatives with develop- 
ments in public administration and management. For at least since Rhodes’s 
Beyond Westminster and Whitehall, public management theory has explored 
empirically and sometimes normatively ideas of governance, networks, inter- 
sectoral collaboration and forms of co-optation of organizations and interests 
that would be more flexible than the neo-corporatism of previous eras but 
which would show public authorities more deeply enmeshed in complex 
organizational systems than classical pluralist accounts would allow. The hope 
for studies of neighbourhood participation was that there might be conver- 
gence of theoretical resources and perhaps of practical institutional design. 
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This edited volume offers eight case studies of initiatives at local or neigh- 
bourhood level in five western and northern European countries, and others 
in Australia, Mexico and South Africa. The editor's introduction argues that - 
such initiatives should be analysed in terms of network forms of 
governance, and his epilogue reviews some strands of normative political 
theory on democracy and participation. 

The authors of each chapter have been given great licence to ask very differ- 
ent questions, to use very different conceptual frameworks and methods of 
data collection and analysis, to define the unit for participation or for com- 
munity governance and the purpose of initiatives very differently, and to 
study initiatives of very different kinds. Perhaps understandably, given 
such material, the editor has not attempted to present comparisons between 
the cases: however, this does raise the question of whether a different set of 
cases might have been selected that would have afforded more structured 
comparison. The result is a volume rich in intrinsically interesting case 
reports, but ~ like many collections arising from conferences — one that is 
somehow less than the sum of its parts. 

Many of the studies report the authors’ disappointment with the initia- 
tives they examine. Nor is this uncommon in this field of research. Part of 
the problem is that, in this volume as in the wider literature, there is rather 
little analytical work on the question, ‘what would be a reasonable set of 
expectations for different types of neighbourhood participation initiative, 
according to some structured taxonomy?’ For example, Klijn and Koppenjan 
are disappointed that Dutch local politicians are not very involved in their 
study case; O’Faircheallaigh is disappointed that government set the 
agenda, that indigenous Australian peoples have little power and too few 
resources to participate much, and that the results of participative exercises 
are not much used; Flores concludes, disillusioned that local power brokers 
continue to dominate, that poor neighbourhoods in Mexico cannot assemble 
the resources to make the most of such initiatives; Blakeley writes glumly of 
experiments in Barcelona, that participation has waned and the co-optation 
of association leaders into government has weakened the basis for parti- 
cipation; Kübler and Walti find Swiss neighbourhood organizations in the 
drug field consulted by cities to be as bureaucratic and inward-looking as 
public authorities and often ‘colonized’ by them; Diamond thinks the British 
experiments are little more than managerialism with a friendly face; only the 
authors of the Norwegian and South African studies seem to award higher 
marks to their cases, albeit measuring rather different things. Yet from the 
evidence offered, one could well imagine another author with a different bias 
insisting that there, too, the glass is half empty. 

In part, the inability of these authors, like much of the rest of the profes- 
sion, to settle on a set of reasonable expectations, has rather less to do with 
grand ideological divisions between radicals and centrists than the editor’s 
epilogue suggests, for McLaverty seems to think that we should look to very 
grand political theory indeed to find a way to talk about this, but this 
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strategy does not seem to help him to define any reasonable expectations 
any more than it has helped anyone else in this field of empirical research. I 
suspect that it has more to do with the use of terms such as ‘direct democ- 
racy’, ‘participation’ and ‘citizenship’ for initiatives that are in reality typic- 
ally quite modest exercises in consultation, typically with groups of more or 
less self-selecting individuals or with existing organizations, but in either 
case comprised of those who have intense preferences about particular 
issues and in using some of their energy both for the legitimation of particu- 
lar decision-making and for political recruitment. Described in this way, of 
course, it would be hard either to romanticize the aspirations behind such 
activities as somehow the great hope for the renewal of democratic life, or to 
condemn their achievements as disappointing, as these authors do by turns. 
Nor does it seem terribly sensible to agonize about the relationship between 
such exercises and the institutions of representative democracy, within which 
they can work as effectively as they ever do work. For these initiatives have 
been a mundane feature of urban politics for as long as there have been 
democratic city governments. 

At around £40 in a slim hardback, this book is worth buying on the part of 
a university library, for its empirical material should be useful, but given its 
limitations, it is rather expensive for the individual reader. It does, however, 
exhibit well the strengths and weaknesses of its field. For the particular 
cases are rich and intriguing, but the authors’ assessments remain stuck 
roughly where their predecessors’ were a quarter of a century ago after the 
plethora of neighbourhood initiatives in the 1960s and 1970s in western 
Europe and the Anglophone world — that is, alternating with equal bathos 
between exaggerated hope and embittered disappointment, more according 
to political taste than according to any settled and reasonable standards. 


Perri 6 
King’s College London 


THE STATE AND POLITICS IN JAPAN 


Ian Neary 
Blackwell, 2002, xxvii+236 pp., £50 (hb), £15.99 (pb) 
ISBN: 0745621333 


This short introductory text for students assumes no prior knowledge of the 
Japanese state or its political system. Neary’s explicitly historical approach 
aims to provide a context to enable readers to locate and understand 
contemporary issues and debates about the political system. More than a 
third of the book deals with developments before 1992. 

The author begins with an historical narrative of the constitutional strug- 
gles to establish parliamentary government, political parties and the 
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machinery of central government in the process of re-creating the Japanese 
state after the Meiji restoration in 1868. Two chapters follow on the history 
of the main political parties from 1945. The more recent history of the turbu- 
lent years of the 1990s traces the origins and consequences of the Liberal 
Democratic Party’s loss of power in 1993, after 38 years of uninterrupted 
one-party rule, and its return as the dominant partner in a series of short- 
lived coalitions, most notably with the Japan Socialist Party. Decimated at 
the polls, the JSP formally dissolved itself, and became the Democratic 
Socialist Party, forfeiting its historical position as the main opposition party, 
now assumed by the new Democratic Party. Neary is a reliable guide 
through this dense thicket of parties which come and go, factions which rise 
and fall, and perennial Diet elections. 

In a textbook as short as this, Neary’s approach risks giving the-student 
too much history, and context and not enough of the nuts and bolts of con- 
temporary political institutions. Parliament and the structures of central and 
local government are dealt with in 50 pages, compressed between the histor- 
ical chapters, and the case studies which conclude the book. Such brevity 
can lead to confusion, misunderstanding and, very occasionally, to error. 
There is no reference to the kahia, loose inter-party coalitions, the ‘founda- 
tion stone of the operation of the Japanese Diet’ (Curtis, p. 174). Parliament 
had more informal authority through them and inter-party negotiations 
than Neary allows for here. ‘Bureaucratic structures’ is the title of a port- 
manteau chapter on the machinery of central government, conflating minis- 
tries and agencies, the cabinet, the Prime Minister, as well as the institution 
of bureaucracy itself, while common usage among American writers will 
perhaps puzzle British and European readers. There is a useful account of 
the reform of central ministries and agencies implemented in 2001, but there 
is nothing on the judicial system, law and order, or accountability. The 
budget-process central to Japanese policy-making, and the main means of 
policy co-ordination, gets only a couple of pages, on spending, with a mere 
one line on taxation. The deficit on the central government’s main budget 
was not eliminated in 1990 (p. 122). What MOF, Japan’s Ministry of Finance, 
eliminated (temporarily) was the issue of so-called ‘special deficit-financing 
bonds’ to cover the difference between what it raised in taxes and other rev- 
enue and current spending. The fiscal balance of general government, that is, 
central and local government plus the balance on the pension funds, was in 
surplus, due to the latter, from 1987 to mid-1992, but the central government 
budget as a whole remained in substantial deficit, as it has been in every 
year since 1965. Japan’s ‘second budget’, the Fiscal Investment Loan Pro- 
gramme, is not twice the size of the central budget. (p. 122). Before its reform 
and reduction in 1998 it had reached a record level some two-thirds the size 
of the main budget (Wright 2002). 

The last third of the book comprises four case studies intended to illuminate 
the ‘dynamic interplay of actors, structures and arenas’ in the policy process. 
Here again the approach is stronger as historical narrative of ‘policy succession’ 
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than as an analysis of the roles and interaction of politicians, bureaucrats and 
interest groups in the initiation, formulation and carrying out of policies for 
foreign relations, industry, social welfare and human rights. There is a useful 
biographical list of the main political actors, and a glossary of Japanese terms. 

Neary’s readable and concise text will compete (at least in the UK) with 
Stockwin’s established text, the main difference being one of approach and 
treatment: Neary, emphasizing the historical context of the development of 
the state and its apparatus; Stockwin, focusing more squarely on the institu- 
tions of the contemporary political system. Both can be read with profit by 
students and others seeking guidance to the Japanese state and an under- 
standing of its contemporary politics, dealt with authoritatively in Curtis’s 
updated text. 


Maurice Wright 
Chapel-en-le-Frith 
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REFLECTIONS ON THE IRISH STATE 


Garrett FitzGerald 
Irish Academic Press, 2003, 192 pp., £25.00, €37.50 
ISBN: 0716527758 


Books by ex-politicians are usually valuable only as gifts to people one has 
to give gifts to but don’t particularly like. This book is an exception, follow- 
ing on a number of other books on the subject (including an excellent auto- 
biography). It consists of a series of essays and is written by one of the most 
erudite politicians Ireland has produced. Garrett FitzGerald played a key 
leadership role in the referendum campaign that brought Ireland into the 
EEC (as it was at the time) and has retained his interest in and commitment 
to Ireland’s participation in European affairs, something reflected in this 
book. His father fought to create an independent Ireland and one of the 
themes in the book ıs the reconciliation of Irish independence and commit- 
ment to the EU. FitzGerald enjoyed playing on that wider international 
stage and was Minister for Foreign Affairs in the Coalition Government of 
Liam Cosgrave. When Cosgrave resigned after an election defeat, FitzGerald 
became leader of Fine Gael and subsequently was the seventh Taoiseach 
(Prime Minister) of Ireland, heading two coalition governments. The period 
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was a difficult one in Irish history, given both the political violence in Northern 
Ireland and economic difficulties. Nonetheless, FitzGerald remained popu- 
lar, using his gregarious nature and what has been described as his absent- 
minded professorial (he had been an economics lecturer) image to good 
effect. What of course will never be known is how much his popularity 
owed to the contrasts between FitzGerald and Charles Haughey, then leader 
of Fianna Fail. 

The essays in this book range from some reflections on the Irish economy 
and its success — it is well to be reminded that the Celtic tiger was not an 
overnight phenomenon — to some policy issues, especially on education. In 
addition, there are discussions on the Irish Constitution, the role of political 
parties, church-state relations and two essays on Ireland and the wider world, 
one on Ireland and Europe and another one on the Republic of Ireland, 
Northern Ireland and British relations. All of these are well written and for 
anyone interested in Irish politics, they are generally of value. All of the 
essays contain interesting insights and all are worth reading. 

My main criticism is that in a number of the essays I would have liked 
more. In one or two cases: for example, the essays on Ireland and Europe 
and on Northern Ireland, it seems to me to stop just when it was getting 
interesting. Both of the essays mentioned, however, offer some interesting 
historical reflections and some comments on current issues. My preference 
would have been to hear more on the latter, given Garrett FitzGerald’s huge 
experience. The essay on the growth of the Irish economy makes several 
interesting points. It offers a historical review of the economy, putting the 
recent (if not failing) boom in context. Three important points emerge. First, 
as already pointed out, the Irish economy has been successful (at least in 
terms of comparative growth rates) for some time. Second, FitzGerald points 
out the need for continued improvement in the infrastructure, given the 
catch-up needed. And finally, the success of the Irish economy has changed 
the terms of the debate about the relationship between the two parts of 
Ireland. At one point the economic comparisons were so unfavourable to the 
Republic that this added to the sense of unreality around talk of unity. The 
economy of Northern Ireland, as FitzGerald points out, has performed very 
well, given the nature of the violence the country suffered. Nonetheless 
these comparisons have changed quite radically, and have added to a sense 
of Irish confidence that makes Ireland seek to play a part in a wider world. 
The chapter on the Irish constitution examines inter alia the impact of the EU 
on Irish constitutional decision-making. In many ways this chapter is the 
most robust in terms of self criticism and on criticizing some judgements. 
Each chapter is well-written and reflective. Each issue is located in its con- 
text, usually historical, and each offers some interesting insights. It results in 
a book which is a pleasure to read. 


Michael Connolly 
University of Glamorgan 
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INSTITUTIONAL CHALLENGES IN THE EUROPEAN UNION 


Madeleine O. Hosli, Adrian M.A. van Deemen and Mika Widgrén (eds) 
Routledge, 2002, 288 pp., £65.00 (hb) 
ISBN: 0415251923 


It is widely recognized, almost to the point of cliché, that a highly important 
period in the development of the European Union is presently being 
experienced. The next enlargement of the Union, the most far-reaching yet, 
is now within sight; the future direction of major EU policies, including those 
in Agriculture and Foreign Affairs, remains very much in question; and the 
EU’s governance structures are being questioned and debated with perhaps 
greater urgency than ever before. What type of EU we want, and how it can 
and should be run with a future membership of more than 20 countries, have 
been central questions in the Union’s on-going Constitutional Convention. 
In the context, serious contributions to our understanding of the institu- 
tional politics of the Union must therefore be welcomed. The editors of this 
collection are to be congratulated on bringing together a diverse but talented 
team of authors, whose contributions range across a number of aspects of 
the institutional politics of the EU. The book is very much a research vol- 
ume. Several theoretical and methodological approaches are present here, 
but little of the work in this book is likely to find its way onto undergraduate 
reading lists — at least in the form presented here. Indeed, the mathematic- 
ally ‘challenged’ will likely find a couple of chapters (those by Annick 
Laruelle and Mika Widgrén on aspects of EU decision-making processes) 
largely incomprehensible; other chapters require at least a passing know- 
ledge of multivariate statistics. That said, at the level at which they are 
aimed, several of the contributions to this book are quite excellent. Matt Gabel 
and Simon Hix’s study of behaviour in the European Parliament is very good 
indeed; if anything, that by Jonathan Golub on the progress of EU legislation 
through the Council of Ministers is even better. Both are models of how to 
link substantively important questions to high quality data analysis. Nicolaidis 
and Meunier’s more historical-institutionalist examination of the issue of 
trade competences will also find many admirers, while Michelle Cini’s more 
exploratory analysis of the failure of Jacques Santer’s internal reforms of the 
European Commission holds much promise for further development. 
Nonetheless, while it has some strong individual contributions, as a whole 
this book is a disappointment. As with many edited volumes, there is little 
sense of a coherent overall theme or themes. Indeed, the editors appear to 
have made little attempt to develop or identify such themes, judged by the 
quite cursory introduction and conclusion chapters that do little more than 
preview and review the substantive chapters in the book. Sadly, the book also 
betrays the other characteristic pathology of edited collections - unevenness 
of quality. While some contributions are of very high quality, there is a 
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substantial ‘tail’ of other chapters that are much less successful. Some contribu- 
tors are simply rather less adept than those mentioned above at combining 
theory and method in the service of a coherent narrative. But in a significant 
minority of chapters, the standard of written English falls below what we 
should expect, while a few authors appear to have become rather too bogged 
down in the minutiae of particular methods either to develop the substan- 
tive implications of their argument or even to present their analysis in a 
manner accessible to non-specialists. Finally (publisher please note), howlers 
such as reference to the government of ‘England’ (p. 48) really should not 
slip past any competent copy-editor. 

In short, although some chapters in this volume will be important contri- 
butions to our understanding of how the EU runs itself, as a whole this book 
fails to make major advances to the literature on the institutions of the 
Union. A missed opportunity. 


Roger Scully 
University of Wales, Aberystwyth 


ONE VOTE ONE VALUE: ELECTORAL RE-DISTRICTING IN 
ENGLISH LOCAL GOVERNMENT 


Colin Rallings, Michael Thrasher and James Downe 
Ashgate, 2002, 251 pp., £39.95 
ISBN 0754621529 


Representative democracy is built around a number of ‘catch-phrase prin- 
ciples’, which include ‘one vote, one value’. This claims that not only should 
each person have just one vote (which has not always been the case: I had 
three votes in the New Zealand local government elections in the 1960s, 
whereas my wife had only one!) but also that each person’s vote should carry 
the same weight in electing a representative body. This has been interpreted as 
requiring that, where such bodies comprise representatives elected from terri- 
torially-defined constituencies, each constituency should have the same ratio 
of representatives to voters. If some of the elected members represented more 
voters than others, there would be inequality in voter representation (and 
hence power to influence decision-making); voters in constituencies with low 
representative:elector ratios would be relatively over-represented (-powerful). 

This means of implementing the ‘one vote, one value’ principle became 
increasingly important in British democracy during the twentieth century, 
and the key criterion in the design and review of local government electoral 
constituencies (wards in most cases) during its last four decades. Indeed, the 
Local Government Boundary Commission for England and its successor 
bodies see it as the predominant criterion they must apply according to their 
enabling legislation, although they have some freedom on other issues, such 
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as the number of members per ward and the frequency of elections. Their 
regular reviews are therefore undertaken in order to ensure that the ‘one 
vote, one value’ principle is sustained, by ensuring that ward councillor: 
elector ratios in each separate authority fall within a narrow tolerance range. 

How do they do that? In this excellent and comprehensive book, the 
authors clearly identify and illustrate the main features of the contemporary 
system, with analyses of all re-wardings during a three-year period in the 
late 1990s plus a number of more detailed case studies, set within the histor- 
ical context, and with comparisons to the work of the Boundary Commis- 
sions that undertake similar tasks for Parliamentary constituencies. Their 
research was wide-ranging in its sources and methods — including ‘real-time 
observation’ of the processes ~ and its results are very clearly presented. It is 
a model report on a funded project. 

One feature of these exercises — as with those involving the Boundary 
Commissions — is that something which is overtly a-political (an exercise in 
numbers!) is actually highly political. It involves many sets of tensions — 
between the Commission and the local authorities, and between officers and 
councillors as well as across parties within authorities. And then there is the 
general public: they are supposed to be involved but — apart from a few 
‘re-warding nerds’ and those stimulated to write in by parties — they aren’t, and 
aren’t likely to be. There is also the tension in discussing various re-warding 
options within any authority between the numerical equality criterion and 
the desire to have councillors who represent ‘communities’. What are local 
communities? How are they defined? And do they differ from, say, large 
council-housing estates which are socially fairly homogeneous and likely to 
support one party more than any other ~ which would be a gerrymander [an 
election district divided so as to give one political party an electoral advan- 
tage], and we don’t want any of that?! Indeed, because the re-warding options 
normally come from the local authority involved and its political parties, 
some (including those involved, especially the unsuccessful petitioners) think 
there is the potential for considerable gerrymandering. The authors doubt 
that this is done to any large scale, with few blatant gerrymanders getting 
past the Commission’s scrutiny: but promoting their electoral prospects 
underpins what the parties do — or, at least, the converse is not what they do! 

And does it matter? In terms of equality of representation within each 
authority, there is no doubt that the Commission has achieved its goal: on 
that criterion, ‘one vote, one value’ is now the norm within English local 
government — although substantial variations remain across authorities. 
Does it mean that local election results are less biased as a consequence? Yes, 
but only slightly so — and in any case, the main sources of bias lie outside the 
Commission’s remit, as the book clearly shows. And so we get a great deal 
of (taxpayer-funded) effort every decade or so to create new geographies, 
that have the veneer of public involvement but are really minor exercises in 
partisan gerrymandering (often resulting in compromises that in the end have 
little political impact), all to meet a numerical principle — or is it a shibboleth?! 
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The three authors have done an excellent job of illuminating this exercise 
and its tensions. It provides a fascinating glimpse into a small part of the 
government machine for those intrigued by the minutiae of public adminis- 
tration and will stand as a paradigm exemplar of that genre. They are to be 
congratulated, as are the publishers, for putting out their clean manuscript, 
and the Leverhulme Trust for a further investment into research on boundary- 
drawing in the United Kingdom. 


Ron Johnston 
University of Bristol 


PUBLIC ADMINISTRATION: AN INTERDISCIPLINARY CRITICAL 
ANALYSIS 


Eran Vigoda (ed.) 
Marcel Dekker, 2002, 389 pp., $165.00 
ISBN: 0824707176 


This edited volume contains contributions from ‘leading’ and ‘promising’ 
scholars based predominantly, though not exclusively, in Israeli and Ameri- 
can universities — including scholars such as B. Guy Peters and Ira Sharkan- 
sky. It provides a critical analysis of public administration as a (both social 
science and professional) field in transition, with the inference of yet another 
identity crisis, and in the process exploring new interdisciplinary horizons: 
‘the desired comprehensive understanding of public administration should 
rely on the accumulated wisdom and knowledge of its sister disciplines in 
the social sciences. Unfortunately, so far most writing on public systems has 
adopted a unidimensional viewpoint’ (p. 7). The challenge for the future is 
presented as being ‘the invention of a new vitalized administrative genera- 
tion tightly bound up with modern participatory democracy’ (p. 16). 

Such a mission provides a pretext for addressing a formidable range of 
issues, including coping mechanisms for dealing with the conflicting 
demands and complexities of politics and policy-making; the movement 
towards ‘democratic administration’ and links with the ‘Third Way’ holy 
grail of more effective and responsive government, as distinct from big 
government; new forms of results-oriented, market and downward account- 
abilities, the political and organizational obstacles to their realization, as 
well as their unintended consequences; and the succession of reform efforts 
searching for more sophisticated means of blending important public val- 
ues, ultimately posing the question raised by Guy Peters of how far down 
the governance road ‘the public sector can move before reaching the logical 
limits of both accountability and equitable treatment of citizens’ (p. 95). 

There are also contributions on the growing importance of strategic collab- 
oration, given that no public bureaucracy nowadays is powerful enough to 
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pursue independent policies and strategies; the similarities and differences 
in the attitudes of public- and private-sector employees and implications for 
a performance-motivated administration; and the pressures emanating from 
an information-burgeoning world for redesigned public institutions. 

The concluding chapter by Bovaird provides an overview of emerging 
areas within public administration, many of which are inherently multidis- 
ciplinary — the growing influence of a multiplicity of stakeholders and hence 
importance of stakeholder and network analysis; the complex adaptive 
systems thereby emerging, which are less susceptible to mechanistic design; 
organizational learning/innovation and a corresponding emphasis on the 
evidence-base, along with renewed interest in evaluative methodologies; 
and more radical engagement of users and communities as relationships 
between stakeholders are renegotiated — all with consequences for the tasks 
that public administrators will in future be required to perform and for the 
research agenda. 

There is a heavy emphasis on the education and health policy sectors 
(including e-health care and the effects of quasi-market experiments). Prac- 
tice and developments in Australia, Canada, Scandinavia, United Kingdom 
and the United States are drawn upon — as well as extensive reference made 
to the Israeli experience. 

However, the problem with interdisciplinary projects of this kind is that 
they can raise expectations which, in the final analysis, are dashed. Here, as 
elsewhere, ‘interdisciplinary’ often translates into ‘multidisciplinary’, reflected 
in the very structure of the book, sub-divided into three parts on politics and 
policy analysis, social and cultural analysis, and organizational and 
managerial analysis. At times, the cross-disciplinary tensions and joins are 
barely concealed. Thus, from a business management perspective, Davidow 
analyses how public administration has lagged behind in developing a 
customer-focused organizational culture; yet in an earlier chapter, Amado 
highlights the ethical predicaments created by customer-citizen empower- 
ment (imprudent/unreasonable demands or insufficient account taken of 
social values such as equity, justice and fairness). 

This edited volume veers, moreover, between optimistic and pessimistic 
scenarios. The former is evident in the chapter by Caiden and Caiden on 
moves towards more democratic governance as part of endeavours to 
modernize the administrative state. Golembiewski and Miller highlight the 
success rates of technologies for securing planned change in the public 
sector. In stark contrast, Harrison tells a cautionary tale about the attempts 
in the 1990s to use market mechanisms to transform public organizations. In 
doom-laden mode, Caldwell casts doubt on whether the institutions of gov- 
ernance will prove sufficiently robust to utilize and evaluate the increasing 
scope and flow of information in technologically advanced societies, 
something necessary in order to tackle potentially catastrophic public policy 
problems and ensure a sustainable future. Yet, Kirschenbaum contends that 
public authorities have fared poorly in preventing, mitigating and coping 
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with disasters because of the endemic problems of co-ordination in formally 
structured bureaucracies (part of an argument for shifting the emphasis 
back to more self-organizing community models). 

This book is, though, indicative of a fast-developing public administration 
agenda, moving well beyond the pre-occupations of NPM and its narrow value- 
base, with many of the associated issues dealt with in a thought-provoking 
and stimulating manner. It’s a pity, perhaps, that the volume’s title does 
scant justice to the challenging quality of much of its substantive content. 
Chris Painter 
University of Central England 


INFORMATION FEUDALISM: WHO OWNS THE KNOWLEDGE 
ECONOMY? 


Peter Drahos with John Braithwaite 
Earthscan, 2002, 253 pp. £35 (hb), £12 (pb) 
ISBN: 1853839221 


This book tells the fascinating and important story of how American corpor- 
ate and national interests came to dominate the global politics of intellectual 
property. The consequence, so the authors persuasively argue, is the spread 
of ‘information feudalism’, a term they use to refer to an international prop- 
erty rights regime that encourages the commodification and privatization of 
human knowledge, including the kind of knowledge which morality and 
economic efficiency suggest would be better treated as a public good. The 
book is particularly scathing about the consequences of information feudal- 
ism for the developing nations, showing, for example, how a regime that 
was developed ostensibly to prevent piracy of CDs and other consumer 
goods, especially in the Far East, has had a disastrous impact on Africa’s 
capacity to combat AIDS. 

The question is why countries such as South Korea and South Africa (for 
example) signed up to an intellectual property rights regime that was so 
clearly against their interests. This is explained in a detailed, authoritative 
and highly informative account of the long drawn out international political 
process that led to the signing, by a hundred national governments, of 
TRIPS, the 1994 Agreement on Trade-Related Aspects of Intellectual Prop- 
erty Rights. It shows how the American government deployed a wide range 
of political resources well known to students of policy networks, including 
control of the discourse through which the problem was defined, control 
over sources of information and the mode of analysis, control over the 
occupation of elite roles, control over the terms of negotiation and sheer 
economic clout. The authors argue that the outcome of TRIPS is a state of 
affairs that hugely benefits the USA, which is by far the biggest global 
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exporter of intellectual property, and to a lesser extent the countries of the 
EU. But it is also an outcome that does considerable economic damage to 
countries in Africa, Australasia and Asia that are net importers of intellec- 
tual property. In chapters drawing on economic and democratic theory, the 
authors claim that there are severe costs, too, to the vitality of political and 
cultural life in all countries covered by TRIPS. Information feudalism is 
discouraging invention and innovation, and is leading to the emptying-out 
of the knowledge commons and the impoverishment of communication and 
knowledge dissemination. Amongst the most obvious losers, for example, 
are the universities, where research is becoming directly oriented to com- 
mercial exploitation and the sharing of learning is being severely restricted 
by copyright and commercial confidentiality. 

Some political scientists will find this book far too polemical, its message 
too obvious and one-sided and its narrative insufficiently informed by theo- 
ries of policy-making. And despite the rich interview material on which it is 
based, there is almost no explanation or discussion of research methodology. 
These would be proper, well-made criticisms. On the other hand, it offers the 
kind of account which we badly need more of in the world of policy research: 
a thick, detailed and meticulously-researched narrative on how and why a 
significant policy change came to be made, including important insights into 
the perspectives of key actors and bodies. It is also well written, vigorously 
argued and beautifully clear, a considerable feat given the large number of 
acronyms that pepper the arcane politics of world trade agreements. And 
although pursued with a certain single-mindedness, the overarching argu- 
ment is an important one in the context of a global order in which information 
and knowledge are likely to be increasingly valuable and powerful assets. 

Overall, then, this book is to be warmly welcomed. It is a useful contribu- 
tion to the international political economy of intellectual property rights and 
an interesting addition to the corpus of policy research. Above all, it raises 
important issues for academic social scientists, not least as members of a 
profession devoted to the expansion and dissemination of knowledge. 


Chris Bellamy 
Nottingham Trent University 


TENSE COMMANDMENTS: FEDERAL PRESCRIPTIONS AND CITY 
PROBLEMS 
Pietro S. Nivola 


Brookings Institution Press, 2002, 218 pp., £13.25 (pb) 
ISBN: 0815760930 


Written by a senior Brookings fellow, Tense Commandments is a relatively 
slim but well documented study of how federal institutions in the United 
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States have imposed regulations on state and local governments over the 
last 40 years. Contrary to a traditional view of US politics, in which the 
states have constitutional responsibility for the activities of local govern- 
ments — who according to the varying state constitutions can have more or 
less discretion in the way they perform their functions — Nivola argues that 
the federal government, aided and abetted by a willing Congress and sup- 
ported by the courts, including the Supreme Court, has imposed a wide 
range of requirements on state, city and local governments, especially in the 
environmental, education and equality fields. Nivola further argues that 
such requirements bring with them extra costs, especially for city govern- 
ments, for which the federal level has been unwilling to provide sufficient 
finance to allow cities to meet them. The consequent financial burden results 
in higher local taxes for both businesses and individuals, and greater fiscal 
stress on localities generally. 

The costs of compliance with federal legislation are by no means negligi- 

ble, as Nivola demonstrates through a number of case studies. For example, 
Baltimore’s costs for meeting Special Education needs rose from $80m in 
1988 to over $160m in 1998; similarly, the cost of meeting wastewater 
management requirements in Los Angeles rose from $70m to $687m, while 
New York faced capital costs in excess of $12b to treat contaminated waste 
being deposited in Long Island Sound. During the 1990s, Philadelphia spent 
over $20m providing curb ramps on streets and pavements to meet require- 
ments laid down in the Americans with Disabilities Act. 
The willingness of Americans and their pressure groups to resort to the 
courts to settle disputes, not least to suggest that some action is either 
unconstitutional (for example, gun restrictions) or alienates some individual 
rights, makes the problem even more difficult for localities. Again Nivola 
provides a number of examples. For example, from 1970 onwards, the San 
Francisco fire department continually had to fight cases of racial and sexual 
discrimination while Philadelphia was forced to let some people out of 
prison as a result of inmates successfully winning an action claiming that jail 
overcrowding infringed their civil rights. The result of such decisions is 
again to add to the financial burden localities face — not only are they faced 
with the costs involved in complying with the consequences of court deci- 
sions, but often with meeting the costs of the cases themselves. 

Nivola’s study is important in three respects. First, it should cause observ- 
ers of the American political system to revise traditional views of US inter- 
governmental relations. Second, it demonstrates that the US provides a 
further example of the increased central government use of regulatory 
regimes to oblige local governments to adopt policies which the centre 
wishes to see adopted, rather than leaving localities free to use their discre- 
tion to follow policies they believe best meet local needs. In the US, this 
increase in mandatory legislation, along with an unwillingness to will the 
means to see that such legislation is successfully implemented, has simply 
added to local tax burdens. Third, the willingness of Americans to pursue 
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issues through the courts finds echoes in Europe in term of cases being taken 
to the European Court of Justice. Decisions of the latter are usually accepted 
as binding on all member states, with the costs of implementing then often 
falling on localities. However, as Nivola rightly notes, West European gov- 
ernments to date have generally proved more willing to provide grants to 
help localities meet centrally imposed norms. Given the high budget costs of 
care for the elderly, health costs as well as those for education and training, 
it is a matter of speculation as to how much longer European central govern- 
ments will be willing and able to maintain the relatively generous level of 
financial support (as compared with the US) they currently give to sub- 
national levels of government. 

While Nivola’s book has strong normative overtones about the value of 
localism, and while there may be some selectivity in the cases he uses as 
examples and in his understanding of his European comparators, his book 
provides further evidence of the ability of central governments, legislatures 
and courts to impose, almost by stealth, burdens and norms on sub-national 
governments, which, left to themselves, they might to choose to ignore, sug- 
gesting that despite all the moves towards devolution and decentralization 
now common across most of the world, central governments still have ways 
and means of imposing their national objectives on localities. 


Mike Goldsmith 
University of Salford 
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the British Royal Institute of Public Administration, ıt became an independent international 

journal in 1992. It has a global circulation. In 1999 the journal was relaunched with 

significantly increased coverage of European public admumstration in a new ‘European 
orum’. 


AIMS 
The journal aims to. 


* stimulate scholarly and practitioner dialogue in public admunistration, public management 
and policy analysis. 

e encourage critical, comparative analysis, especially of European, Commonweath and 
American public administration 

e publish articles which are theoretically rigorous and of a broad current interest. 


It has an eminent editorial board drawn from Austria, Belgium, The Netherlands, France, 
Germany, Norway, Spain, Sweden, Switzerland, the UK and the USA. 


EDITORIAL STATEMENT 


Editonal policy 1s flexible. Because Public Administration 1s multi-disciplinary, we aim to pub- 
lish articles on all aspects of public administration, public management and public policy 
irrespective of academic discipline, country of origin or intellectual perspective. We will 
encourage submissions from law, economics and management as well as political science. 
Equally, we welcome manuscripts from all European countries, not just EU member states, 
and we will strive to avoid the common bias towards northern Europe. We are especially 
keen to publish papers from Mediterranean countries such as Spain, Greece, and Italy We 
will referee manuscripts in French and German as well as English Authors will translate their 
manuscripts only on acceptance However, we will publish the journal m English because we 
believe this 1s the best way of drawing the work of European scholars to the attention of an 
international audience. And for this audience, it is essential all articles meet the criteria of 
theoretical rigour and broad current interest. We welcome contributions on developments such 
as hollowing-out, governance, post-modernism, new institutionalism and cultural theory. 
However, we also welcome submissions on the traditional topics of public admunistration such 
as constitutional and admirustrative law and administrative history This approach to the sub- 
ject 18 widespread in, for example, France, Germany and Italy and we believe these scholars 
can also meet our stated aims. Articles need not be comparative in the strict sense, but to 
speak to academics throughout Europe, as well as an international audience, all contributions 
must develop broad arguments and themes. 


MANUSCRIPTS 


Public Adminstration requires that authors submit manuscripts online. Full guidance on how 


to do this can be found on our website, at <http //www.blackwellpublishing com/submit 


asp? ref=-0033-3298> 
The editors will welcome articles on any aspect of public admurustration which meets our 


stated aims Articles for the ‘Main Articles’ section and ‘European Forum’ should be 6-8,000 
words long Articles for “Public Management’ and ‘Review Artcles’ should be 4,000 words. 
‘Notes’ should be no more than 2,000 words. Rejected manuscripts are not returned. Manu- 
scripts will be sent to referees for comment In all cases the editor’s decision will be final. 

Correspondence relating to previously published material is encouraged as long as its princi- 
pal aim is to improve accuracy and refine or refute an argument 

Submussion of an article means it has not been published elsewhere, nor 1s it under consider- 
ation for publication elsewhere. Authors of articles accepted for publication will be asked to 
assign their copynght, on certain conditions, to Blackwell Publishers, to help protect their 
material Authors should, where necessary obtain written permussion to use copyright material 
in their articles 


Proofs may be read and printer’s errors corrected by authors provided they give an address 
at which they may be reached without delay, and post (complete) corrected proofs, by first 
class mail or air mail, within five days of recerving them. With rare exceptions, printer’s errors 
only will be corrected. Extensive alterations to articles will not be accepted, and authors are 
asked to ensure that their manuscript 1s ın final form before it goes to the printer. 

First-named authors receive 25 free offprints and one complimentary copy of the issue 
Additional offprints may be purchased (details are sent with proofs) 

Style guidelines are available on request All submussions must be double spaced on one 
side of paper. Bibliographic references should follow the Harvard system, and notes should 
not be used Contributors must adopt the house style for their manuscripts. Many queries can 
be answered by consulting standard texts such as Hart's Rules for Compositors and Readers and 
The Oxford Dichonary for Writers and Editors (both Oxford University Press). 


STYLE FOR REFERENCES 


—Single author book. 


Corbett, D 1996. Australian public sector management. 2nd edn. Sydney Allen and Unwin. 

—Edited (multi-author) book 

Sharpe, L.J (ed.). 1993 The rse of meso-government in Europe London Sage 

—Chapter ın an edited book 

Hausner, J, T. Kudlacz and J. Szlachta 1997 ‘Regional and local factors ın ae Devin aaedal ¢ 
of south-eastern Poland’, in G. Gabher and D. Stark (eds), 
socialism: legacies, linkages and localities. Oxford. Oxford University Pen pp. 190-208 

—Journal article 

Bevir, M. 2000 ‘Republicanism, socialism and democracy ım Britain: the origins of the radical 
left’, 34, 351-68. 

All references should be double spaced. 


DISKS 


The final version of the manuscript should be submutted in paper and digital form. Use one 
of the most common software packages produced on either an IBM compatible or an Apple 
Macintosh computer operating system Examples of acceptable software packages are 
Macrosoft Word, WordPerfect or Scientific Word Digital files should use Word (version 6 or 
higher) or WordPerfect (version 51 or higher) for text If using Apple Macintosh, save as a 
PC format and use a high density disk Please do not send Rich Text Format. Please provide 
a disk to accompany only the final version of your article after ıt has been accepted, not at any 
earlier stage 

When supplying a disk, make sure you label the disk with the world-processing package 
used and the version of the package Please supply 2 hard copy print-outs with the disk. This 
should be identical to what appears on the disk If there are last-minute changes marked only 
on the hard copy, please make it clear that these are not on the disk so that the typesetter 
knows to incorporate them. Please do not justify your text 

Do not include any tables or figures in the main file Either put these in a separate file after 
the main text file or provide them as hard camera-ready copy. Please also make sure your 
lay-out matches the journal style, as far as possible. Do not use automatic footnote programs 
for the biographical note at the foot of the title page of your article It is the policy of this 
journal not to print footnotes or endnotes 


Manuscripts for ‘European Forum’ should be sent to 
Professor Walter Kickert * 


ALL other manuscripts should be sent to: 
Professor R A W Rhodes * 


Authors should send 3 (three) copies of their manuscripts, typed, double spaced (including 
all references and quotations) on A4 paper including a separate title page and a 150-word 
abstract. The journal uses author-date references and does not print notes A style sheet ıs 
available from the Managing Editor 


*For full addresses refer to the inside front cover. 
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